Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


„db,G(5oglc 


LAW     LIBRARY. 


,  X 6,      /9  0'-/. 


Ctx^cjlc 


/v 


i,db,G(5oglc 


„db,G(5oglc 


.A 

REVISED  EDITION  OF   THE 


Legisutive  Enactments 


CEYLON. 


VOLUME  I.  — 1666-1879. 


*a  Ruflliiritu. 

— — — —  -  O 

\  V> 

COLOMBO : 
OEOBQE  J.  A.  8KEBN,  GOVEBKUENT  PRINTEB,  CBTLON 

1900. 

DyilizcObyGoOglc 


0(0" 


6?.£-S..     /«-^.  -ii,     /?''t'. 


D„K,db,G(50glc 


PREFACE. 

In  preparing  this  edition  of  the  Legislative  Enactments  of 
Ceylon,  we  have  in  accordance  with  instmctions,  adopted  the 
following  prinoiples. 

Where  an  Ordinance  has  been  amended  by  a  later  Ordinance 
or  Ordinances,  snch  amendments  have  been  incorporated  verbatim 
in  the  principal  Ordinance  and  are  printed  in  italics  with  marginal 
references  to  the  amending  Ordinances. 

Unless  an  amending  Ordinance  is  entirely  incorporated  in  a 
principal  Ordinance  it  will  be  found  printed  in  small  type  under 
the  principal  Ordinance,  where  also  will  be  found  printed  all  the 
Ordinances  relative  to  the  subject  of  the  principal  Ordinance,  so 
that  the  reader  is  enabled  to  perase  in  one  place  the  whole  of  the 
written  law  on  any  particular  subject. 

Snch  amending  Ordinances  and  Ordinances  cognate  to  the 
eabjeot  of  the  principal  Ordinance  having  been  printed  in  small 
type  nnder  the  principal  Ordinance,  their  nmnbers  and  titles 
only  are  given  where  they  would  ordinarily  appear  in  chronolo- 
gical seqnence,  with  a  reference  to  the  principal  Ordinance  in 
which  they  are  incorporated  or  nnder  which  they  are  printed  in 
their  entirety  and  to  the  pages  where  they  will  be  found. 

We  have  omitted  all  Ordinances  of  a  pnrely  personal  character : 
e.g.,  the  several  Naturalization  Ordinances  prior  to  Ordinance 
No.  21  of  1890,  Ordinances  relating  to  Supply  and  the  like,  and 
Ordinances  which  have  expired  by  effluxion  of  time. 

Sir  Bruce  Burmsidb,  late  Chief  Justice  of  Ceylon,  has  under- 
taken the  preparation  of  an  Index  to  the  present  edition  of 
Legislative  Enactments. 

HERBERT  WHITE. 
HERMANN  A.  LOOS. 
Colombo,  Augwt  31, 1900. 
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Service  parveny  lands 

Service  tenurei 

Settlement  and  eatftil 

Slavery,  abolition  of 

Stones,  removal  of,  from  seuhore  ... 

Taxes,  exemption  of  cbiefe'  lands  from 

Temple  lands,  Eandy,  registration  of 

Temporal  affairs  of  churches 

Tennre  by  service  ... 

T^wa^mai 

Thorooghfares,  public  ...  ... 

Titles  to  land,  registration  of 

Toddy,  arrack,  and  rum 

Tramways 

Transport  of  baggage  of  troops 

Trespsaa  of  cattle  ... 

Tmstees 

Vagmnts 

Validity  of  Crown  grants  ...  .., 

Validity  of  registration  of  cortain  births  and  deatbii 

Validity  of  certain  marriages 

Validity  of  deeds    ... 

Volnnteer  corps      ... 

Warehouse  warrants 

Warranta  not  necessary  for  acting  appointmente     ... 

Waterworks,  Colombo 

Weights  and  measures 

Wills  and  testamentary  dispositions 

Wrecks  and  salvage 


zedbyGoOgIc 


LEGISLATIVE  ENACTMENTS. 


VOLUME  I, 


D„i.„db,G(5oglc 


„db,G(5oglc 


LEGISLATIVE  ENACTMENTS 
OF  CEYLON. 


VOLUME    I. 


CAPITULATION    OF    COLOMBO 


THE   PORTUGUESE  TO  THE  DUTCH. 


Articles  proposbd  foe  thb  Gbssation 
OF  Hostilities  by  the  Portdguesb  to  thb  Dutch. 

(^Bxtraeted  from  tlu!  "  ffittory  of  Orylmi,"  hy  thf 
iter.  Philippv*  BaldtBut,  Minuter  i^fthe  Ootpel  tn  the  Expedition.') 

ON  the  11th  May,  ISftG,  about  8  o'clock  in  the  moraing, 
the  Depnties  of  the  Portngnese,  named  Laaren^o 
Fereira  de  Britto,  late  Capitevn  Moor  of  Point  do  Galle ; 
Hieronymo  de  Ln9eDa  Tavares,  late  Collector  of  the  Rerenne 
of  Colombo  ;  and  l)iego  Leitaon  de  Souza,  Private  Secretary 
of  this  place,  delivered  the  following  Articles,  which  they 
reqoested  may  be  granted  and  approved  : 

We  Bhall  wait  for  provision  and  sncconr  till  the  30tb  of 
iiae  month,  and  if  they  arrive  by  that  time  at  the  town  of 
Bahia,  and  be  atroug  enough  to  raise  the  eiege  of  the  town, 
alt  and  every  negotiation  ehall.  in  consequence,  become  of 
QO  effect;  in  the  meantime  there  shall  be  a  cessation  of 
hoBtilities  on  either  side,  nor  shall  the  least  enmity  be 
shown ;  provided,  nevertheless,  that  no  intercourse  or  conunn- 
nication  shall  be  had  bat  with  persons  passing  and  repassing, 
for  which  pnrpose  hostages  shall  be  given  on  both  sides. 

n. 

In  case  of  the  snrrender  of  the  town,  the  churches  and 
images  shall  be  treated  with  all  honour.  The  ecclesiastical 
pertionK  and  the  clergy  shall  be  permitted  to  take  with  them, 
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freelj  and  without  hindrance,  all  images  the;  may  wish 
and  desire,  together  with  the  relics,  consecrated  vessels,  silver 
tamps  and  omamente,  and  all  things  appertaining  to  religiouB 
worship  and  to  the  chnrches,  inolnding  the  movable  pro- 
perty whict  each  of  them  has  in  his  posaeasion. 

in. 

The  persons  of  the  Generals  Antbonio'  de  Souza  Continho 
and  FranciBco  de  Melo  de  Castro,  and  of  the  son  of  Anthonio 
de  SoQsa  Continho,  shall  be  treated  with  dne  honoar  and 
respect ;  and  they  may  freely  depart  from  this  town  with  all 
their  movable  property,  gold,  silver,  rings,  precious  stones, 
&c.,  and  with  all  their  servants  and  Portngnese  pages,  as  also 
their  free  servants  and  male  and  female  slaves ;  and  they 
may  reside  in  their  houses  until  embarkation,  but  under  the 
protection  of  the  General  of  onr  State,  who  shall  provide 
them  (at  their  expense)  with  the  necessaries  of  life  during 
the  time  of  their  residence  here,  and  with  necessary  articles 
for  their  voyage,  and  procure  also  suitable  ships  for  the  safe 
conveyance  of  them  and  their  families.  That  the  ships  shall 
bo  famished  with  able  sailors,  arms,  and  ammunition  of  war, 
and  everything  requisite  both  for  war  as  well  as  the  sea  ; 
and  this  shall  take  place  whenever  the  said  Qenerals  shall 
he  in  readiness  to  depart. 

IV. 

The  Captain  of  the  Town,  the  Captain  Moor  of  the  Camp, 

the  Senior  Merchant,  Sergeant- Major,  and  the  family  of  the 

Captain  who  died  lately  shall  he  treated  in  the  same  manner 

and  fully  as  well  as  the  two  Generals. 

V. 
The  Captain  of  the  Infantry  and  those  on  half  pay,  and  all 
other  officers  superior  as  well  as  inferior,  shall  be  allowed  to 
march  out  with  their  badges  of  ofBce,  coIodfb  flying,  ilrnma 
heating,  matches  lighted,andgnnsshotted,  and  with  all  their 
property ;  and  they  shall  be  provided  with  vesBels  to  convey 
them  to  India  or  to  the  opposiie  coast ;  and  the  Governor  of 
the  Netherlands  shall  maintain  them  at  this  place  with  the 
funds  tbat  shall  remain  here  for  the  King  of  Portugal,  and 
if  there  he  no  funds  the  expenses  shall  devolve  upon  the 
Hononrable  Company  until  their  departure.  They  shall  also 
not  he  allowed  to  be  molested  either  by  water  or  by  land. 

VI. 
In  like  manner,  the  Ovidoar,  Judge,  and  other  officers  of 
the  Chamber,  the  Senior  Merchant,  the  Alcalde  Moor,  and 
the  Superintendent  of  the  King's  effects  shall  enjoy  the 
same  liberty  and  privileges  which  have  been  required  for 
the  Captain  of  the  Town  and  Field. 

VII. 
The  Nobles,  Chevaliers,  and  principal  Burghers  of  the 
town,  as  also  the  married  persons  and  other  inhabitants,  shall 
be  allowed  to  enjoy  the  same  priviieges  as  shall  be  granted 
to  the  Town  and  its  Captain  ;  and  in  case  any  of  them 
Bhall  he  desirous  of  remaining  under  the  obedience  of  the 
Netherlands  Government,  they  shall  be  allowed  to  have  free 
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and  nndistarbed  poBseBsion  of  their  boutjee,  goods,  villages, 
and  whatever  else  may  belong  to  them,  and  shall  be  treated 
as  nataral-born  Datcbmen.  With  respeet  to  their  religions 
worship,  a  church  with  priests  shall  be  provided  for  them, 
who,  together  with  the  clergy,  ahall  be  allowed  to  exercise 
their  religioas  serviceB  free  and  nnmolested ;  and  those 
who  shall  afterwards  bo  desirone  of  proceeding  to  the 
opposite  shore  or  coast  of  India  shall  be  allowed  to  sell  and 
alienate  their  movable  and  immovable  property  freely  and 
nnmolestedly,  and  vesaelB  shall  be  provided  for  the  free 
transport  of  themselves  and  their  effects  as  stated  before, 
excepting  those  -who  hnve  ships  of  their  own,  and  trade 
with  them  to  varioiiB  places,  and  who  shall  pay  daty  ae  they 
have  hitherto  done.  Farther,  the  inhabitants  who  remain 
at  this  place  shall  he  at  liberty  to  live  and  provide  for 
themselves  in  the  manner  above  recited, 

VIII. 
The  merchants  and  strangers,  Europeans  as  well  ae 
natives,  who  have  arrived  at  this  town  with  their  vessels 
from  varions  places,  for  the  purpose  of  trading,  shall  be 
permitted  to  carry  with  them  their  movable  goods,  gold, 
silver,  and  merchandise  which  they  have  purchased,  and 
especially  the  cinnamon  of  the  King  or  of  the  town,  as  well 
that  which  hae  already  been  shipped  as  that  which  may  yet 
be  shipped  on  board  ;  and  they  shall  moreover  be  supported 
and  a  passage  provided  for  them  at  their  own  expense  ;  and 
in  ease  they  shall  be  in  want  of  mariners,  they  shall  be 
famished  with  such. 

IX. 
In  like  manner,  the  coloured  inhabttantti  of  this  place, 
both  married  and  unmarried,  and  strangers  of  all  classes, 
shall  be  allowed  to  enjoy  the  same  privileges  as  have  been 
asked  for  the  Portugneae  Bnrghers  and  married  people. 

X. 

The  Modliars,  A  rate  hies,  and  Lascoreens,  who  have 
hitherto  served  the  Portagnese,  whether  they  have  come  to 
as  from  the  service  of  the  Netherlands  Company  or  from 
that  of  his  Majesty,  shall  be  allowed  to  proceed  (withont  any 
hindrance)  to  whatever  place  they  please. 

XI.  AND  XII. 
Likewise,  the  crime  committed  by  Simon  Lopes  de  Basto, 
a  Portagnese,  who  has  served  the  Dutch  for  some  time, 
shall  be  forgiven,  and  he  shall  be  allowed  to  proceed  in 
company  with  the  Generals.  The  offences  committed  by 
Dntchmen  who  have  taken  ap  arms  on  onr  side  shall  not 
be  impated  to  them,  bat  they  shall  be  allowed  freely  to 
depart  together  with  onr  soldiers. 

XIII. 
That  all  sick  and  wonnded  soldiers  and  married  people 
shall  be  allowed  to  remain  in  the  hospital  antil  they  be  cared 
and  restored  to  health,  and  that  they  be  provided  on  their 
voyage  (if  it  cannot  be  done  at  the  expense  of  the  King)  at 
the  expense  of  the  Hononrable  Company. 
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XIV. 
At  the  snrrender  of  the  town,  and  when  the  Dutch 
shail  take  poaeeaBion  thereof,  the  Hononrable  the  Governor 
shall  prevent  any  harm,  violence,  or  disrespect  being  done 
or  shown  to  the  Generals  and  the  principal  persons.  The 
soldiers  and  married  persone  with  their  wives  and  children 
shall  in  like  manner  h&  protected  from  molestation,  and 
remain  under  the  protection  of  the  Governor,  either  within 
or  withont  the  town,  in  safety  and  security,  so  that  they 
may  not  be  attacked  by  the  people  of  the  King  of  Kandy. 

(Signed)    ANTHONIO  DB   SODZA   CONTINHO. 


The  Answer  of  the  Governor  and  Chief  OfBcers  of  the 
Dutch  Army  given  in  the  name  of  hiB  Imperial  Majesty  of 
Ceylon  and  the  High  and  Mighty  Lords,  the  States  General  of 
the  Free  United  Netherlands,  the  Honourable  the  Directors 
of  theEast  India  Conipiiny,and  the  Hononrable  the  Governor 
General  Joan  Matsuyker,  and  the  Honourable  Conncil  of 
India,  to  the  proposals  and  request  of  the  Chief  Commanders 
of  the  Fort  of  Colombo,  made  through  the  Deputies  of  their 
Council. 

That  the  surrender  shall  be  made  before  noon,  and  there- 
upon  the  privileges  hereinafter  mentioned  shall  be  granted. 

The  clergy  shall  have  all  the  privileges  mentioned  in  the 
second  Article,  and  until  their  departure  two  suitable  places 
shall  be  provided  for  them. 

As  to  the  third  Article,  the  Governor  answers,  that  it  is 
not  possible,  for  certain  reasons,  to  transport  the  Generals  to 
Tntacoreen  or  Manaar  at  the  present  time,  but  that  they  shall 
be  sent  thither,  or  to  Cochin,  or  Wingwella,  on  the  first  oppor- 
tunity ;  but  if  they  wish  to  go  to  the  coast  of  Coromandel 
they  shall  be  sent  within  fifteen  days  in  the  ships  of  the 
Company,  and  shall  be  allowed  to  carry  with  them  their 
male  and  female  slaves,  as  well  as  those  of  Mr.  Christovan 
de  Souza,  and  their  servants ;  and  it  shall  be  left  to  their 
honour  not  to  take  away  anything  else.  They  shall  also 
be  at  liberty  to  carry  with  them  idl  their  property,  gold, 
silver,  rings,  and  precious  stones  ;  and  nntil  their  departure 
they  may  remain  in  their  houses  as  required  by  the  aforesaid 
Article. 

The  officers  referred  to  in  the  fourth  Article  shall  be 
treated  and  protected  according  to  their  dignity  against  all 
insult  and  molestation,  and  they  sliall  be  at  liberty  to  take 
with  them,  from  the  port,  all  their  gold  and  silver  articles, 
money,  linen,  and  wearing  apparel,  and  as  regards  male  and 
female  slaves  they  shall  be  treated  agreeably  to  their  condi- 
tion. By  wearing  apparel  shall  also  be  understood  bedding, 
carpets,  quilts,  blankets,  and  curtains. 

The  Captains  in  command,  and  those  on  half  pay,  of  the 
Infantry  shall  march  out  with  their  arms,  and  shall  also 
proceed  to  the  coast  of  Coromandel,  and  shall  be  treated 
according  bo  their  ranks.     They  may  also  bake  with  them  so 
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mach  of  tlie  goods  and  as  mauv  slaves  and  free  servsnts  as 
the  Governor  in  his  discretion  shall  be  pleased  to  permit. 

The  Infantry  shall  march  ont  with  all  their  goods,  with 
coloara  flying,  matches  lighted,  guns  shotted,  and  drums 
beaiing,  and  proceed  to  the  Governor's  honse  and  there  lay 
down  their  arms  at  the  foot  of  tlie  standard.  They  shall 
ihen  be  sent  under  proper  treatment  to  Europe.  Those  who 
are  married  and  their  (lescendants  by  natives  of  India  shall 
alao  proceed  to  the  coast  of  Coromandel,  and  as  long  as 
they  remain  here  they  shall  be  maintained  by  the  Hononr- 
able  Company. 

The  ofGcera  alluded  to  in  the  sixth  Article  shall  receive 
th«  aame  favours  and  liberties  as  are  granted  to  other 
persona  of  distinction,  and  the  Captain  of  the  Town  and  the 
Senior  Merchant  shall  be  included  among  them. 

Ail  those  who  remain  subject  to  the  Dutch  arms  ehall 
be  treated  with  all  kindness  and  courtesy,  aod  they  shall 
remain  in  the  peaceable  possession  of  their  goods ;  but  in 
the  event  of  their  departure  at  any  time  from  this  country 
their  property  shall  be  at  the  disposal  and  discretion  of  the 
Governor. 

The  respectable  Burghers  and  married  Portuguese,  and 
their  children,  who  do  not  wish  to  remain  in  this  island, 
shall  at  their  departure  be  treated  in  the  same  manner  as 
the  other  officers ;  but  the  married  people  and  those  bom  in 
the  island  shall  be  treated  at  the  discretion  of  the  Governor. 
The  European  and  native  merchants  and  other  foreign 
ti»der8,  who  from  time  to  time  have  settled  at  this  place  for 
the  purpose  of  trading,  shall  proceed  to  the  coast  of  Coro- 
mandel with  the  like  assistance  and  liberty  as  are  granted 
to  other  ofBcera. 

The  Modliars,  Aratchies,  and  Lascoreens,  with  their 
adherents,  shall  be  treated  with  the  same  kindness  as  our 
own  people. 

All  flick  and  wounded  persons,  soldiers,  and  married 
people  who  are  in  hospital  or  elsewhere  undergoing  medical 
treatment  shall  be  allowed  to  remain  there  until  they  have 
recovered,  and  ehall  have  all  things  demanded  on  their 
behalf. 

Ail  officers,  married  persons,  privates,  and  unmarried 
ladies  shall  remain  under  the  protection  of  the  Governor 
without  the  least  harm  being  done  to  them  by  any  person. 
It  is  further  decided  by  the  Governor  that  the  ships  and 
vessels  which  may  arrive  up  to  the  thirtieth  of  this  month 
for  the  succour  of  this  Port  of  Colombo  shall  be  informed 
of  the  surrender  of  this  town,  and  be  requested  to  depart ; 
and  they  shall  be  protected  until  they  are  out  of  sight  of 
Colombo. 

TTiUf  done  on  Thursday,  the  11th  May,  1656. 

Adrian  Vanueh  Meyde. 
Jan  Vasder  Laan. 
PiBTaR  DB  Bitter. 
Edward  Oohs. 
tsbrandt  godskeks. 
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AttRlAS  Vandbr  Mhtdb,  Governor,  on  behalf  of  the 
Honourable  the  East  India  Company  in  the  island  of 
Ceylon,  and  the  other  Members  of  onr  Honourable  Coancil : 

Whereas  the  Depaties  have,  within  the  time  above  appoin- 
ted, arrived  with  the  resolution  of  the  General  Anthonio  de 
SoDza  Continho  and  his  Hononrable  Council,  bringing  the 
Capitulation  duly  approved  of  by  them:  We  do  therefore 
hereby  promise  folly  and  completely  to  fulfil  the  above 
Articles,  and  to  afford  such  further  assistance  and  protection 
as  may  lie  in  our  power.  The  tokens  whereof,  We  the 
above-named,  as  well  as  the  said  Deputies,  have  Bigved 
hereunder. 

Qiveti  at  the  Dutch  Camp  at  Colombo  on  the 
12th  May,  1656. 

Adrian  Vahdbr  Ueydb.      Anthonio  de  Souza  Continho. 
J.  Yandbr  Laan.  Francisco  de  Mblo  db  Castro. 

PlBTER  DB  BiTTBB.  '        ANTHONIO  DB  SiLVA. 

Edward  Oohs.  Oaspbr  db  Ronba  Pbreira. 

TSBB.  Godhkbns.  Laurbnco  Fbrbira  db  Britto. 

Johannbs  Harthann.         Hibronyho  db  Ldcbna  Tavares. 
Diego  Leitaon  db  Souza. 
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PntiaumiTy  Article  —  John  Gerard 
Tax  Amqelbeek,  ConiueUor  of  ludia, 
GoremoT  sod  Director  of  tbe  Dutch 
PwwMnfona  in  the  Island  of  Ceylon, 
oBen  U>  deliver  up  tn  Colonel  Stedart 
•nd  C&ptiaiii  Gardner,  ConunandiDg  tbe 
Englith  Troops,  the  Fortresa  of  Colombo 
opoD  the  followiuE  oooditioDs  at  the 
e^untion  of  three  Says. 


Jrticle  tU  —  In  this  CapituUtion  shall 
be  included  the  Town  of  Oalle  and  tbe 
Fort  of  C&litore,  with  all  their  Depen- 
deueiei.  lAnde,  Domains,  Sovereign  rights 
of  liie  Hon'ble  Dutch  Bast  India  Company, 
md  the  UoTemor  shall  issue  orders  to  the 
Conunandetir  and  Council  of  Oalle,  and 
the  Commaudant  of  Caliture,  for  the 
actual  surrender,  according  to  the  contents 
of  this  CapitnlatioD. 

Article  2nd  —  The  Fort,  with  all  its 
Dependencies,  Artillery,  Ammunition, 
Stores,  Provistona,  and  all  other  effects 
beloegiag  to  the  Company,  with  tbe 
PUds  aud  Papers  relative  to  the  Forti- 
fications, ahall  bond  fide  be  delivered  up, 
without  coocealiog  or  keeping  back 
anything. 

Jrticle  Srd  —  And  as  tbe  Books  at 
Colombo  as  well  as  Oalle  are  two  years 
in  arrear,  tbe  delivery  shall  take  place 
according  to  the  balances  now  actually 
existing,  and  a  reasonable  time  be  allotted 
to  the  Commercial  Servants  here  and  at 
Oalle,  with  tbeir  Assiataats,  to  finish  the 
Books,  and  tbej  sball  during  that  time 
receive  the  pay  and  emoluments  fixed 
for  their  services.  As  the  Head  Smith, 
Cooper,  House  Gupenters,  the  Overseer 


^iwuw— Major  Patrick  Alexander 
AoNEW,  AdjuUnt-General  of  the  Britisb 
Troops  in  tbe  Island  of  Ceylon,  by  virtue 
of  tbe  powers  delegated  to  him  by  Colonel 
James  Stedart,  Commanding  tbe  British 
Army,  and  Allan  Hyde  Gardner, 
Esquire,  Captain  of  His  Majesty's  Ship 
Heroine,  and  Senior  Officer  of  the  Naval 
Force  before  Colombo,  consents  to  admit 
of  the  gnrreader  of  the  Fort  of  Colombo, 
on  tbe  under-mentioned  terms,  provided 
the  C^itulation  is  signed  this  evening 
and  the  Fort  delivered  to  the  British 
Troops  to-morrow  morning  at  ten  o'clock 
ui  tbe  manner  stipnlated  in  tbe  following 
articles. 

A  nnwr— Granted. 


..4  n»(Mr— Granted.  The  Surveys  of  the 
Diatricts  of  the  Island  of  Ceylon,  and  its 
Coasts,  with  all  other  Pnblic  Plans,  to  be 
included. 


^nsiMr-One  year,  or  eighteen  months 
If  absolutely  necessary,  shall  be  allowed 
for  the  purpose  of  arranging  the  Books 
during  which  time  a  reasonable  salary  shall 
bo  paid  to  the  Servants  of  the  Dutch 
Company  necessarily  employed  in  this 
Department.  The  accounts  of  the  Arti- 
sans shall  be  examined  and  liquidated. 
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of  the  Areenal,  tad  the  Brick-maker 
Feoeive  eveiy  thing  b;  indent,  their 
aoconnts  shall  be  examined  and  liquidated 
by  our  AocoDntant,  also  paid  by  the 
ETnglisb  ;  on  the  other  hand,  the  aboTe- 
mentioned  Artifieere  and  Overseers  are 
reepomibie  for  the  articles  iaaned  to  them. 

Artick  4th  —  All  Public  Papen  shall 
alao  be  faithfully  delivered  over,  but 
attested  copies  of  aJl  the  Public  and  Secret 
CoDsultations  held  during  his  short 
OovemmeDt,  and  which  he  has  not  had 
an  opportunity  of  fornardiag  to  Holland 
or  Batavia,  shall  be  given  to  Governor 
Tan  Ahqeldp.EK  to  enable  him  to  answer 
for  his  condnct  in  the  management  of 


A  nmwr— Granted. 


Article  Sift— The  Returns  and  Merchan- 
dise of  the  Company  which  are  partly 
laden  on  board  tDe  Ships  Berlican  and 
Eeragezindheid  now  lyiug  in  the  ronds, 
and  partly  stored  in  private  houses,  as 
well  as  those  at  Galle,  shall  also  be  faith- 
fully delivered  by  the  Commisaaries,  who 
shall  be  appointed  by  the  Governor, 
to  Uajor  Aqnew,  who  is  aathorined  by 
the  Government  of  Madras  to  receive 


Ariide  8th — Bntaa  the  Oompan^haa  of 
late  years  borrowed  money  upon  interest 
of  their  Servants  and  Inhabitants,  and 
when  in  want  of  ready  money  have  issued 
Krediet  Brieven  (_Promi«sory  Notes)  to 
the  'amount  of  about  five  Lacks  of  Riz- 
dollars,  of  which  however  at  least  an  half 
is  in  the  Treasury,  with  a  promise  to 
realize  the  same,  and  ss  several  servants 
have  their  Pay  and  Emoluments  in  the 
bands  of  the  Company,  for  which  they 
have  no  other  security  than  the  Effects  of 
the  Company,  the  above-mentioned  Debts 
of  the  Company  shall  be  paid  out  of 
tham,and  the  Krediet  BrieveDS(iii>eftar(r«(j, 
which  can  occasion  the  less  consideration 
as  the  Returns  alone,  taking  the  fine  Cin- 
namon at  only  three  Kupees  a  pound,  the 
Pepper  at  100  Rupees  per  Candy,  the 
Cardamoms  at  one  Rupee  a  pouud,  and 
the  piece  Goods  and  other  Merchandise 
at  tne  Invoice  price,  will  amount  to 
about  twenty-five  Lacks  of  Rupees,  and 
all  the  Debts,  Pay,  and  Notes  in  circula- 
tion not  above  six  Lacks.  The  Copper 
Doodies  shall  continue  current  for  One 
Siuiver. 


AtutDtr — All  Merchandise,  Stores,  and 
public  property  of  every  description, 
either  laden  on  boaid  the  Ships  now 
anchored  under  the  gnns  of  the  Fort, 
deposited  in  public  stores,  or  distributed 
in  the  houses  of  individuals,  as  well  as  all 
public  property  placed  in  asimilar  manner 
at  Qalle,  Calitnre,  or  any  other  part  of 
the  Island  of  Ceylon  depending  on  these 
Governments,  shall  be  delivered  by  the 
Commissaries,  who  shall  be  named  by  the 
Governor  Tan  Angej.beek,  to  Ittajor 
Agnf.w,  the  Agent  appointed  b;  the 
Oovernment  of  Madras  to  receive  them, 
in  three  weeks  from  this  date. 

A««teer — As  Mr.  Van  Anqelbeek  has 
assured  the  Officers  Commanding  His 
Majesty's  Naval  and  Land  Forces  before 
Colombo,  that  a  refusal  to  comply  with 

the  demand  contained  in  the  6th  Article 
will  be  attended  with  the  total  ruin  of  the 
Olony.  they  consent  to  the  following 
arrangements  regarding  the  paper  cur- 
rency of  this  Island,  provided  the  pnblic 
property  of  the  Dutch  Company  is  found 
to  be  conformable  to  the  statement  con- 
tained in  this  Article. 

Tlie  English  Government  of  Ceylon 
will  take  up  the  Promissoi^  Notes  of  the 
Dutch  Government  which  are  still  in 
circulation,  provided  they  do  not  exceed 
the  sum  of  Fifty  thousand  Pounds  Ster- 
ling, and  issoe  C^ificates  for  the  Amount 
bearing  an  Interest  of  three  per  cent,  per 
annum  payable  half-yearly,  which  Certifi- 
cates shall  be  in  force  so  long  as  the 
Districts  of  Ceylon  extending  from 
Matura  to  Chilaw  shall  be  in  possession 
of  the  English  and  do  longer/  Should 
these  Districts  be  restored  to  the  Dutch 
the  responsibility  of  payment  will  neces- 
sarily revert  to  them,  in  which  event  the 
original  Notes  of  the  Dutch  Government 
shall  Lie  restored  to  the  proprietors  in 
exchange  for  the  Oertifioatee  granted  by 
the  British  Government. 
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The  Officen  Conun&nding  the  Brituh 
Forces  are  not  anthoriied  to  provide  for 
the  payment  of  the  arrears  dne  to  the 
Servants  of  the  Compan; — this  miut  be 
left  to  the  future  determination  of  His 
Britannic  Majesty. 

The  Copper  coin  of  the  laUad  must  find 
ite  own  value  in  the  conise  of  eKcbange. 

Artide  TA — All  private  property,  with-  Atuwer — Qranted,  with  the  exception 
out  exception,  shall  be  secured  to  the  of  Military  and  Naval  Stores,  which  in 
proprteton.  every  inetaDoe  must  be  deemed  pablic 

property. 


Artkle  8th  —  In  which  is  expressly 
indnded  the  Fnnds  of  the  Orphan  House 
or  the  College  for  the  administration  of 
tbe  effects  of  infant  Children,  and  of  the 
Committee  for  managing  the  Poor  funds, 
ta  abo  the  two  Ships  now  in  the  roads, 
BfrUean  and  £kn«gtandhtid,  which  belong 
to  individoals  in  Holland,  and  are  char- 
tered by  the  Company,  as  shall  be  proved. 


i4n»err— Granted,  with  tbe  exception 
of  tbe  Ships,  which  muBt  be  deemed 
public  property. 


AtHcU  9th — The  garrison  shall  march 
out  with  the  hoooure  of  War,  pile  their 
Aims  by  command  of  their  own  Officers 
cat  the  Esplanade,  and  again  return  to 
their  Barracks — the  Officers  to  keep  their 
nde  Arms  ;  the  Clevanga  and  Oreeses  of 
the  Son-Commis»ioned  Officers  and  Pri- 
vate Ualsya  to  be  locked  up  in  cheete, 
and  aft«r  tbeir  departure,  on  being  set 
on  shore,  to  be  returned  to  them. 


Artitie  lOtk  — Tbe  European  Officers, 
Non-Commiasioned  Officers,  and  Privates 
of  tbe  Battalion  of  Dutch  Troops,  and 
the  Detachment  of  the  Wurtemburg 
Regiment  doing  duty  with  it,  as  well  as 
tbe  Artillery  and  Seamen,  shall  be  trans- 
ported in  English  Ships  from  beiice  to 
Europe  c>r  Batavia,  according  to  their 
choice,  with  permineion  to  carry  along  with 
them  their  women,  children,  necessary 
■CTTants,  and  baggace  —  none  of  tbe 
Officers  however  shall  be  removed  from 
hence  against  their  will,  as  mauy  of  them 
are  married  and  have  their  property  here, 
and  in  case  of  any  of  them  wishing  to 
depart  time  shall  be  allowed  them  to 
arrange  their  affairs  to  go  where  they 
please  upon  their  Parole  of  Hononr,  not 
to  serve  in  this  War  against  England 
until  tbey  shall  be  exchanged. 


Atawer — The  European  Officers,  Non- 
commissioned Officers,  and  Privates,  aa 
well  of  the  Dutch  Battalion  as  of  the 
Regiment  of  Wnrtemburg,  the  Artillery, 
Engineers,  and  Marine,  must  be  con- 
sidered as  Prisoners  of  War.  and  as  such 
they  will  be  treated  with  that  attention 
which  the  British  Oovemment  has  ever 
shown  to  those  whom  the  fortune  of  War 
has  placed  in  its  power.  The  whole 
shall  be  sent  to  Madras. 

Such  of  the  Officers  as  desire  to  return 
to  Ceylon,  for  tbe  reasons  mentioned  in 
this  Article,  will  have  permission  to  do  so 
on  giving  their  Parole  of  Honour  not  to 
serve  during  the  present  War  against  the 
English.  'I'hose  who  may  desire  to  return 
to  Europe  shall  be  permitted  to  do  so 
on  the  same  conditions,  but  withont  any 
claim  on  the  British  Government  for  Pay 
or  Allowances  of  any  description. 


AtHeleJllk — As  there  are  some  Native 
horn  Prench  in  Garrison  they  shall  be 
tnosported  to  the  French  Islands  if  they 
choose  it. 


.^nsiMr— Tbe  French  of  the  OBrrison 
will  be  considered  as  Prisoners  of  War, 
and  sent  to  Madras, 
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Artiele  IStk—tbo  Malays  that  do  not 
idiooan  to  remain  here  shall  be  transpoited 
in  English  Ships,  with  their  vomen  and 
ebildren,  to  the  Island  of  Java. 


Artiele  ISth  —  These  tmnsportations 
shall  take  place  at  the  expense  of  the 
EaHlish,  and  until  that  time  the  Military 
Gnropeans  as  well  as  Malays  shallcoatinue 
to  enjoy  tbeir  Pay  and  Emoluments  as 
was  customary  in  tba  Company's  Serrioe. 
— None  of  the  Military  shall  be  forced, 
or  even  persnaded,  to  enter  into  the 
aerrioe  of  His  Majesty  or  the  Hon'ble 
English  Company. 

Artiele  1*A— The  Sepoys  and  Moormen 
in  the  service  shall  have  liberty  to  return 
to  their  birthplace. 

Article  ISth  —  The  Cingalese  Lasosrs, 
being  soldiers  on  account  of  their  cast«s, 
and  the  Burghers  and  Civil  Servanta  by 
the  laws  of  the  Colony  being  obliged  to 
take  up  arms  for  its  defence,  it  shall  not 
tend  to  prejudice  those  people. 

Artieh  16th  —  Governor  Van  Angel- 
BEEK,  the  Commandenr  of  Galle  Fretz, 
and  ^1  the  other  Political  or  Commercial 
Servants,  not  required  in  their  ofBcial 
capacities  for  the  purpose  mentioned  in 
Art.  3rd,  shall  have  permission  to  remain 
as  private  Individnals  at  Colombo,  Galle, 
or  other  place  on  the  Island,  or  to  betake 
themselves  elsewhere.  In  the  first  ease  a 
reasonable  means  of  subsistence  shall  be 
allowed  to  each  according  to  his  rank ;  in 
the  last  they  shall  be  permitted  to  carry 
their  effects  along  with  them  without 

Kyment  of  any  tez  or  duty  whatever, 
t  then  all  allowances  to  cease. 

Article  17th  —  The  respective  vendao 
Msstere  here  and  at  Oalle  afaall  be  main- 
tained during  the  collection  of  the 
ontstanding  Mlsnces,  in  right  of  the 
reference  granted  those  people  by  the 
Company. 

Article  iS(A  — The  Clergy  and  other 
Ecclesisstical  Servanta  shall  continue  iu 
their  functions  among  the  public  of  the 
reformed  faith  in  the  enjoyment  of  the 
ssme  Pay  and  Emoluments  as  they  had 
from  the  Company. 

Article  Jfltt  — The  Citisens  and  other 
Inhabitants  shsli  be  allowed  to  follow 
their  occQ|>ations  and  enjoy  all  the  liber- 
ti«a  and  privileges  of  the  subjects  of  His 
Majesty. 


ilnsuMT— The  Malay  Troops  shall  be 
sent  from  henoe  with  their  -wives  and 
children  to  Tntacorin,  and  from  thence 
by  easy  marches  to  Uadrss.  Tb«y  shall 
he  subsisted  while  they  jomsin  Prisoners, 
and  if  not  taken  into  the  British  Service 
shall  at  a  convenient  time  be  sent  to  the 
Island  of  Java,  at  the  expense  of  the 
British  Government. 

jTiwer— The  Military  Officera,  Euro- 
pean and  Native,  shall  receive  the  Fay 
allowed  to  them  in  the  Dutch  Service. 
The  Non- Com  missioned  and  Privates  will 
he  subsisted  according  to  the  Regulations 
of  the  British  Oovemment  for  Prisoners 
of  War.  None  shall  be  forced  to  enter 
the  service  of  Great  Britain  against  their 


A  TUTMWT — Granted . 


AnnefT~G  ranted. 


J tutwr— Granted,  with  this  exception, 
that  as  the  Commanders  of  the  British 
Forces  before  Colombo  are  not  authorised 
to  grant  the  subsistence  required,  this 
subject  must  be  referred  to  the  decision 
of  the  Government  of  Fort  St.  George. 


A  nsicer— Granted . 
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Artide  20th  —  The  NAtive  Serraiits, 
thooa  of  the  Gate  and  other  departmentB, 
as  well  u  of  the  Hahabaddtt,  shall  be 
eontinned  in  their  empioyi  dnriiig  their 
good  behavionr. 

^rticfc  Xift— The  Eastern  PriiMMB,  ToiD- 
mogoms,  and  other  mea  of  tank  here 
as  State  Prisoaera,  and  who  receive  a 
Uosthly  sabsisteDce,  shall  continue  to 
raoeire  it  according  to  Uie  list  which  shall 
b«  delivered. 

Artide  32nd — All  Notarial  papers,  such 
■a  Wills,  Bills  of  Ptirehase  and  Sale,  Obli- 
^tioDs,  Secnrity  Bonds,  &c.,  shall  con< 
tinae  in  force,  and  the  Registers  of  them 
be  OTOserred  by  CommiasarieH  sppointed 
on  Dotfa  sides  for  that  purpose. 

ArtieU  S3rd~AU  Civil  suits  depend- 
ing in  the  Council  of  Justice  shall  be 
decid«d  b;  the  same  Council  according  to 
onrlAws. 

ArtUie  24&-~The  Deserters  who  am 
heie  shall  be  pardoned. 


AntiDer — Grunted,  subject  to  such  Re- 
gulations as  the  British  Government  maj 
hereafter  judge  neceasarj. 


Aiuioer  —  All  Deserten  from  the 
English  Service  must  be  unconditionally 
given  up. 


Artide  WiA— The  above  Articles  of 
Capitnlation  shall  he  faithfully  fnlfilled 
and  eonfimed  by  the  Signature  of  the 
Officers  Commanding  Hin  Majesty's  Sea 
and  land  Forces,  ColonelJiJCES  STEr  art 
and  Captain  Allan  Hyde  Gardner  ;  and 
in  case  of  anything  appearing  obscure,  it 
ihall  be  fvtuulty  cleared  up,  and  if  any 
doubt  should  arise  it  shall  b«  construed 
for  the  benefit  of  the  besieged. 

Article  36th  (by  Major  Aqnew)— The 
GarriKin  shall  march  out,  agreeable  to  the 
9th  Article  at  ten  'I'clock  to-morrow 
morning,  when  the  Gate  of  Delft  shall  be 
delivered  to  a  Detachment  of  the  British 
TnK^M.  The  Governor  Tah  Angelbeek 
lill  order  an  Officer  to  point  out  the 
Powder  Uag»zine,  Posts,  and  Public 
Stores,  that  Guards  may  be  pli>ced  for 
t^ir  (ecuritv  and  the  preservation  of 
order  io  the  Garrison. 


Done  in  Colombo  this  ISth  day  of  February,  1795. 

3.  Q.  Van  ANeELSEEK. 
P.  A_  AoNBw, 

A^vtant-  General. 


Approved  and  confirmed, 
J.  Stecart. 
A.  H.  Gakdner. 


DyilizcObyGoOglc 


(    12    ) 


THE   T^SAWALAMAI, 

THE     LAWS    AND    CUSTOMS     OF    THE 
MALABARS     OF    JAFFNA. 


(Pmunlgited  b;  the  Dntob  GoTermneot  of  Cejlon  in  the  year  1707,  sod 
nfemd  to  in  the  GoTenunent  RegnUtion  No.  18  of  December  9,  1806.) 


(&e  Orditumee  JVo.  t  of  li 


s.) 


Description  of  the  Jaffnapatam  Ancient  Customs  and  Rules, 
according  to  which  persons  of  this  Province  are  in  the 
habit  of  recovering  in  Civil  Matters,  suchas  Inheritances, 
Adoptions,  Oifls,  Seizure,  Purchase  and  Sale,  Pledging 
and  Redemption  of  Land  and  Gardens,  ic.,drawn  up  and 
collected  by  me,  the  undersigned,  pursuant  to  the  Order  of 
Our  Honourable  Commandeur  the  Governor  of  Ceylon, 
Mr.  CORNBLIS  JOAK  SiMONB,  and  the  Council  at  Colombo, 
by  Letter  datedl4th  August,  1706,  directed  hither,  accord- 
ing to  the  experience  which  I,  in  the  period  of  seven  and 
thirty  years  that  I  have  been  passing  here,  of  which  said 
period  most  has  been  in  this  Province,  have  acquired. 


OF    INHEHITANCES    AND    SUCCESSION    TO    PROPERTY. 


1.  Ditforent  kinds  of  property. 

2.  Of  dowry. 

3-6.  Of  the  msniage  of  dkngh- 
ters  and  the  dowry  given 
with  them. 

7.  Of  the  marris^e  of  sons  and 

their  portioDS. 

8.  Of  resignation  of  property. 

9.  Of    iucceesion    to  property 

where  children  and  their 
mother  are  left. 

10.  Property  how  to  be  divided 

where  themothermames 
again. 

11.  Of    BQCcesdon  to   property 

where  children  and  their 
father  are  left. 

12.  Of  the  division  of  property 

where    orphan  children 
are  left. 


13.  Division  of  propertv  where 

there  are  half-brothera 
and  sisters. 

14.  Division  of  property  where 

there  is  issue  of  both 
marriages. 

15.  Division  of  property  where 

two  persons,  each  being 
the  sole  child  of  their 
respeotive  parents,  die 
wiuiout  issue. 

16.  Property  how  to  be  divided 

where  it  has  been  im- 
proved. 

17.  How      where     a       Pagan 

marries  a  Ghriatiui  wO' 

16.  How     where    two    Pagans 
iDterrosTTy. 
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I  WILL  commence  by  stating  that  a  man  aad  woman  being 
married  all  descending  heirs  mast  proceed  from  them, 
and  from  them  likewise  can  be  indicated  the  inheritance  in 
the  ascending  relation. 

Different  Kinds  of  Property. 

1  From  ancient  times  all  the  goods  bronght  together  in 
marriage  by  such  hnaband  and  wife  have  from  the  begin- 
ning been  diatingnished  by  the  denomination  of  modeaium, 
or  hereditary  property,  when  brought  by  the  hoaband,  and 
when  broaght  by  the  wife  were  denominated  in  the  Tamil 
language  chidenam,  or  by  as  dowry;  the  profits  during 
marriage  are  denomin»ted  tediatetam,  or  acquisiHon.  On 
the  death  of  the  father  all  the  goods  broaght  in  marriage 
by  him  ehoald  be  inherited  by  the  son  or  sons,  and  when  a 
danghter  or  daughters  married  they  should  each  receive 
dowry,  or  chidenam,  from  their  mother's  property,  so  that 
invariably  the  husband's  property  alwaya  remains  with  the 
male  heirs,  and  the  wife's  property  with  the  female  heirs, 
but  the  acquisition  or  tediatetam  should  be  divided  among 
the  sons  and  daughters  alike ;  the  sons,  however,  must 
always  permit  that  any  increase  thereto  should  fall  to  the 
dai^hters'  share. 

Of  Dowry. 

2  Bat  in  process  of  time,  and  in  consequence  of  several 
changes  of  Government,  particularly  those  in  the  times  of 
the  Fortngueae  (when  the  Government  was  placed  by  order 
of  the  King  of  Portugal  in  the  hands  of  Don  Philip  Maeca- 
renha),  several  alterations  were  gradually  made  in  those 
customs  and  aeagea,  according  to  the  testimony  of  the  oldest 
Uataliyars,  so  that,  at  present,  whenever  a  hnsband  and 
wife  give  a  daughter  or  daughter^  in  marriage  the  dowry  is 
taken  indiscriminately,  either  from  the  husband's  or  wife's 
property,  or  from  the  acquisition,  in  such  manner  as  they 
think  proper,  that  is  to  say,  by  parts  and  pieces,  for  there  is 
scarcely  any  person  who  can  say  that  he  possesses  the  sole 
property  of  entire  pieces  of  ground,  gardens,  companies  of 
slaves,  Jbc,  for  it  will  generally  be  found  that  he  is  actual 
owner  of  not  more  than  the  half  or  one-sixteenth  part  or 
lees  of  the  property. 

Of  the  Marriage  of  Daughters  and  the  Dowry  given 
with  them. 

3  The  nearest  relations,  either  on  the  father's  or  mother's 
side,  from  a  particular  regard  to  the  bride,  in  order  that 
BDch  bride  may  make  a  better  marriage,  often  enlarge  the 
dowry  by  adding  some  of  their  own  property  to  it:  and 
sach  a  present  should  be  particularly  described  in  the  doty, 
marriage  act,  or  ola,  which  must  specify  by  whom  the 
present  or  gift  is  made,  and  the  donor  must  also  sign  the  act 
or  ola  !  bat  such  a  donation  or  gift  is  voluntary.  When  the 
act  of  doty  is  executed  it  is  presumed  that  it  is  done  without 
fraud,  but  the  donor  does  not  point  out  therein  what  his 
share  is  of  the  pieces  of  ground,  gardens,  or  slaves  which 
he  gives  by  pieces  to  his  daughter  or  daughters,  but  says 
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merely  "  ench  and  Bach  part  of  sach  a  piece  of  grotmd ;"  bo 
that,  freqneiitly,  the  receiver  or  bridegroom  finds  himself 
deceived  in  liia  expectations,  which  always  canees  differ- 
ences and  disputes,  for  many  often  expect  to  get  a  siztli 
part  wheD  they  do  not  get  more  than  one-aixteenth.  For 
instance,  a  hnsband  and  wife  having  five  children,  viz.,  two 
sons  and  three  daughters,  andposseasingaqnarter  or  fourth 
part  of  a  ground  called  Vdrakkuli,  of  which  they  give  as  a 
dowry  to  each  of  their  daughters,  when  they  marry,  a  foarth 
part  of  their  (the  husband's  and  wife's)  share  in  the  said 
ground,  which  together  is  three-fourths,  and  retain  the 
other  one- fourth  for  themselves  as  long  as  they  live:  but 
after  their  death  the  two  sons  come  and  take  each  the  half, 
consequently  the  daughters  have  no  more  than  one-sixteenth 
part  each  of  the  said  grcnnd,  and  the  two  sons  each  but 
one  thirty-second  part;  and  it  is  the  same  with  the  dona- 
tions of  gardens,  slaves,  &o.,  from  which  often  disputes  also 
arise.  The  daagbters  must  content  themselves  with  the 
dowry  given  them  by  the  act  or  doty  ola,  and  are  not  at 
liberty  to  make  any  further  claim  on  the  estate  after  the 
death  of  their  parents,  unless  there  be  no  more  children,  in 
which  case  the  daughters  succeed  to  the  whole  estate.  And 
in  case  the  new-married  couple,  to  whom  one  or  more 
pieces  of  the  said  gardens,  slaves,  &c.,  have  been  given  in 
marriage,  do  not  take  possession  thereof  within  ten  years, 
they  forfeit  their  claim  thereto  ;  for  there  has  been  of  old, 
since  the  time  of  the  Tamil  kings,  a  proverb,  Offiyum 
chtianamum  paftiydl,  that  is,  immediate  possession  must  be 
taken  of  dowry  and  pawns.  If  this  be  not  done,  the  lands, 
gardens,  slaves,  £c.,  again  become  a  part  of  the  common 
estate  in  the  same  manner  as  if  they  had  never  been  given 
to  the  young  married  conple,  unless  they  can  produce  an 
act  of  their  parents  concerning  their  delay  in  taking  snch 
possession. 

4  li  a  father  or  mother  gives  as  a  dowry  to  their 
daughter  or  daughters  a  piece  of  land  or  garden  which  is 
mortgaged  for  a  certain  sum  of  money,  and  say  in  the  doty 
ola,  "  a  piece  of  land  called  Kaluvanpanku,  which  is  mort- 
gaged to  Kantar  Piitar  for  sixty  fanams,  but  which  the 
bridegroom  and  his  bride  must  redeem  for  that  maney"  and 
if  they  are  unable  to  do  it,  and  the  mortgagee  does  not  wish 
to  retain  any  longer  the  mortgage  for  the  money  lent  by 
him,  the  parents  themselves  are  obliged  to  redeem  it ;  and 
notwithstanding  (although  it  be  fifty  years  afterwards)  the 
said  mortgaged  land  or  garden  devolves  again  to  the  child 
to  whom  it  was  originally  donated  by  thedaty  c/n, provided 
the  money  for  which  it  had  been  mortgaged  is  paid  by  ancb 
a  child. 

6  If  one  or  more  pieces  of  land,  garden,  or  slaves,  Ac, 
are  given  as  a  marriage  gift,  respecting  which  at  the  expira- 
tion of  some  years  a  lawsuit  arises,  and  the  young  couple 
lose  the  same  by  the  suit,  the  parents  who  gave  the  same 
(and  after  their  decease  the  sons)  are  obliged  to  make  good 
the  loss  of  the  land,  garden,  or  slaves,  &c.,  for  a  well-drawn 
up  and  executed  doty  ola  must  take  effect,  because  it  is  by 
this  means  that  most  of  the  girls  obtain  husbands,  as  it  is 
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□ot  for  tfa«  girls  bat  for  the  property  that  most  of  the  men 
m&rry  ;  therefore,  the  dowry  they  lose  in  the  mariner  above 
siatect  must  be  made  good  to  them,  either  in  kind  or 
with  the  value  thereof  in  money.  Should  it  happen  that 
after  the  marriage  of  the  daughter  or  danghters  the  parents 
prosper  considerably,  the  daughters  are  at  liberty  to  indnoe 
their  parents  to  increase  the  doty,  which  the  parents  have 
an  andoabted  right  to  do. 

If  all  the  daughters  are  married  in  the  manner  above 
stated,  and  each  has  received  the  dowry  then  given  by  their 
parents,  and  if  oue  or  more  of  them  dies  without  issue,  in 
sach  case  the  property  indisputably  devolves  to  the  other 
fiiaters,  their  daughters,  and  granddaughters;  bat  if  there 
should  be  none  of  them  in  existence,  the  property  in  such  case 
falls  in  succession  to  the  brothers,  their  sans,  and  grandsons, 
if  any  ;  if  not,  the  property  reverts  to  the  parents,  if  alive  ; 
and  if  not.  the  father's  modesium,  or  hereditary  property, 
and  the  half  of  the  tediatStam,  or  acquired  property  (after 
deducting  therefrom  the  half  of  the  debts),  devolves  first 
to  his  brother  or  brothers,  then  to  their  sons  and  grand- 
sons ;  and  the  mother's  cfiidenam,  or  dowry,  with  the  other 
half  of  the  acquired  property,  after  dedacting  therefrom 
also  the  remaining  half  of  the  debts,  devolves  to  her  sister 
or  nsters,  their  daughters,  or  granddaughters,  adinjimtum. 

6  Although  it  has  been  stated  that  where  a  sister  dies 
without  issue  the  dowry  obtained  by  her  from  her  parents 
devolves  to  her  other  sister  or  sisters,  yet  it  sometimes 
h^pens  that  her  mother,  having  in  the  meantime  become 
a  widow  and  poor,  requests  the  sister  or  sisters  of  the 
deceased  to  allow  her  to  tnke  possoBsion  of  the  property  of 
her  deceased  daughter,  and  to  lieep  the  same  as  long  as  she 
lives,  to  which  they  sometimes  agree,  but  are  by  no  means 
boond  to  do  it ;  but  in  order  that  they  may  not  snbject 
themselves  to  any  loss,  they  ought  to  have  the  property 
described  and  registered,  otherwise  on  the  mother's  death 
the  son  or  sods  will  come  and  take  possession  of  all  that 
she  has  left. 

Of  the  Marriage  of  Sons  and  their  Portions. 

7  Having  pointed  out  the  manner  in  which  the  daughters 
are  given  in  marriage,  and  what  becomes  of  their  property 
when  they  die,  I  will  now  proceed  to  state  what  relates  to 
the  BODB.  So  long  as  the  parents  live,  the  sons  may  not 
claim  anything  whatsoever  ;  on  the  contrary,  they  are  bound 
to  bring  into  the  common  estate  (and  there  to  let  remain) 
ill  that  they  hare  gained  or  earned  during  the  whole  time 
of  their  bachelorship,  excepting  wrought  gold  and  silver 
omamente  for  their  bodies  which  have  been  worn  by 
them,  and  which  have  either  been  acquired  by  themselves 
orgiven  to  them  by  their  parents,  and  that  until  the  parenie 
die,  even  if  the  sons  have  married  and  quitted  the  paternal 
roof.* 

So  that  when  the  parents  die,  the  sons  then  first  inherit 
the  property  left  by  tiieir  parents,  which  is  called  modesium, 

'  See  Oalebroake'a  BiDdn  Law,  Vol.  III^  p.  37. 
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or  hereditary  property  ;  and  if  any  o£  the  boob  die  withoat 
leaving  children  or  grandchildren,  their  property  devolves 
in  the  like  manner  aa  is  said  with  respect  to  the  daughters' 
property,  which  devolves  to  the  women  as  long  ns  there  are 
any.  The  property  of  the  bodb,  therefore,  devolves  to  the 
men,  and  in  failure  of  them  to  the  women  ;  and  although 
the  parents  do  not  leave  anything,  the  boqs  are  nevertheless 
bound  to  pay  the  debtB  contracted  by  their  parents,  and 
,  althongh  the  bods  have  not  at  the  time  the  means  of  paying 
Bnch  debts*  they  nevertheless  remain  at  all  times  acconnt- 
able  for  the  same  ;  vrhich  UBage  is  a  hard  measare  thongh 
according  to  the  laws  of  the  conntry. 

Of  Resignation  of  Property. 

8  tShonld  it  happen  that  age  renders  the  parents 
incapable  of  administering  their  own  acquired  property, 
the  sons  divide  the  same,^  in  order  that  they  may  maintain 
their  parents  with  it,  tind  it  will  be  often  found  that  sons 
baow  how  to  indnce  their  parents  to  snch  a  division  or 
resignation  of  their  property,  with  a  promise  of  supporting 
them  daring  the  roBt  of  their  life ;  but  should  the  aons  not 
fulfil  their  promise,  the  parents  are  at  liberty  to  resume  the 
property  which  has  been  so  divided  among  the  sons,  which 
is  not  done  without  a  great  deal  of  trouble  and  dispute. 
And  the  experience  of  many  yeara  has  taught  us  that  such 
parents  (in  order  to  reveoge  themselves  on  their  aons) 
endeavonr  by  unfair  means  to  mortgage  their  property  for 
the  benefit  of  their  married  daughters  or  their  children  ;  and 
for  this  reason  it  has  been  provided  by  the  Commandeur 
that  sQch  parents  may  not  dispose  of  their  property  either 
by  sale  or  mortgage  without  the  special  consent  of  the 
Commandeur,  which  is  now  become  a  law. 

Of  Succession  to  Property  where  Children  and  their 
Mother  are  left. 

9  If  the  father  dies  first  leaving  one  or  more  infant 
children,  the  whole  of  the  property  remains  with  the 
mother,  provided  she  takes  the  child  or  children  she  has 
procreated  by  the  deceased  until  such  child  or  children  (as 
t&T  as  relates  to  the  daughters)  marry  ;  when  the  mother, 
on  giving  them  in  marriage,  is  obliged  to  give  them  a 
dowry,  but  the  son  or  sons  may  not  demand  anything  so 
long  as  the  mother  lives,  in  like  manner  as  is  above  stated 
with  respect  to  parents. 

Property  how  to  be  divided  where  the  Mother  marries  again. 

10  Should,  however,  the  mother  marry  again  and  have 
children  by  her  second  marriage,  then  she  docB  with  the 
daughters  as  is  above  stated  with  respect  to  parents.  But  it 
is  to  be  understood  that  if  she  has  daughters  by  her 
first  husband  she  is  obliged  to  give  them,  as  well  as  the 

■  See  Colebrooke'a  Hiuda  Law,  Vol.  I.,  pp.  273,   271,  and  Che  Not«  l^ 
Sir  W.  Jonee. 
t  See  Colebrooke'B  Hindn  Law,  Vol.  III.,  pp,  23,  24. 
I  Sm  Colebrooke's  Hindn  Law,  Vol.  III.,  pp.  38,  S9. 
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davgbtere  by  her  eecond  hnsband,  their  dowries  from  her 
own  doly  property  ;  and  if  the  son  or  sons  marty  or  wiah  to 
quit  her,  eh©  is  obliged  to  give  them  the  hereditary  property 
broTight  in  marriage  by  their  father  and  the  half  of  the 
acquired  property  obtained  by  the  first  marriage,  after 
dedncting  therefrom  the  dowry  which  may  have  been  given 
to  the  daughters. 

If  the  mother  of  whom  we  have  just  apoken  also  dies,  the 
sons,  both  of  the  first  and  second  marriage,  sncceed  to  the 
remaining  property  which  the  mother  acquired  by  marriage ; 
besides  which  snch  son  or  sons  are  entitled  to  the  half 
of  the  gain  acquired  daring  the  mother's  marriage  with  his 
or  their  fether,  and  which  remained  with  the  mother  when 
he  or  she  married,  and  provided  that  therefrom  are  also 
to  be  t^id  the  debts  contracted  by  her  or  their  father  when 
alive. 

Bat  if  any  part  of  that  property  is  diminished  or  lessened 
daring  the  second  or  last  marriage,  then  the  second  husband, 
if  he  still  be  alive, — or  if  he  be  dead,  his  son  or  sons, — are 
obliged  to  make  good  the  deficiency,  either  in  kind  or  in 
mon^y,  in  snch  manner  as  may  be  agreed  apon. 

On  the  other  hand,  the  son  or  sons  of  the  second  marriage 
are  entitled  to  the  hereditary  property  brought  in  marriage 
by  his  or  their  father,  and  also  to  the  property  acquired 
during  marriage  after  all  the  debts  contracted  by  him  shall 
have  been  paid  from  the  same. 

Of  Sjiccession  to  Property  where  Children  and  their 

Father  are  U/t. 

II  If  the  mother  dies  first,  leaving  a  child  or  children, 
the  father  remains  in  the  full  possession  of  the  estate  so  long 
as  he  does  not  marry  again,  and  does  with  his  child  or 
t/u^ren  and  with  his  estate  in  the  like  manner  as  is  above 
stated  with  respect  to  the  mother. 

It  a  father  wishes  to  marry  a  second  time,  the  mother- 
in-law  or  nearest  relation  generally  takes  the  child  or 
children  ^f  they  be  still  young)  in  order  to  bring  them  up ; 
and  in  snch  case  the  father  is  obliged  to  give  at  the  same 
time  with  his  child  or  children  the  whole  of  the  property 
brought  in  marriage  by  his  deceased  wife  and  the  half  of  the 
property  acquired  daring  hie  first  marriage.  When  those 
children  are  grown  up  and  able  to  marry,  that  is  to  say,  the 
daughters  (if  any  there  be),  the  father  must  go  to  the 
gnndfather  or  grandmother  with  whom  the  children  are, 
in  order  to  marry  them  and  to  give  them  a  dowry  both 
from  their  deceased  mother's  marriage  portion  and  from 
the  acqaired  property,  which,  as  before  stated,  had  been 
given  to  the  relations  with  the  children,  and  from  his  own 
hereditary  property. 

This  being  done,  and  if  anything  remains  of  what 
had  been  given  to  the  relations  with  the  children  as 
above  stated,  and  if  the  eon  or  sons  have  acquired  a  com- 
petent age  to  administer  what  remains,  they  then  take  and 
possess  ^e  same  without  dividing  it  until  they  marry,  when 
they  divide  it  equally  among  themselves,  together  with 
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the  profits  acquired  thereon ;  but  if  they  mabe  a  diTieion 
immediately  on  taking  possession  of  what  remains,  so  that 
each  possesses  his  share  separately,  then  they  are  not  obliged 
to  share  with  each  other  what  each  has  acquired. 

Bat  shonld  there  remain  nothing  of  the  mother's  property 
and  of  the  half  of  the  acquired  property  daring  marriage, 
the  sons,  whether  yoangmen  or  married,  must  do  as  well  ae 
theycanuntil  theirfather  dies  ;  for  these  sons  by  the  former 
marriage  cannot  claim  anything  from  this  their  father. 

If  such  a  father  has  by  his  second  wife  a  child  or  children, 
and  among  them  a  son  or  sons  (for  it  is  annecessary  to  sa; 
anything  farther  coDcernicg  daughters),  and  dies,  his  pro- 
perty which  exists  is  divided  into  two  equal  shares,  one  of 
which  the  son  or  sons  by  the  first  wife  ta&e  and  the  other 
the  son  or  sons  by  the  second  wife,  although  there  shonld 
be  bnt  one  son  of  the  first  and  fire  or  six  of  the  second. 
And  what  remains  of  the  half  of  the  acquired  property 
during  the  first  marriage  must  also  devolve  to  the  son  or 
sons  of  that  marriage  ;  but  if  any  part  thereof  has  been 
diminished  daring  the  second  marriage,  then  the  sons  of 
this  marriage  are  obliged  to  make  good  the  deficiency  to 
the  sons  of  the  first  marriage  in  the  manner  above  stated, 
and  the  son  or  sons  of  the  second  marriage  divide  the 
property  acquired  during  that  marriage,  and  also  the  remain- 
ing part  of  that  which  has  not  been  given  as  a  dowry  to  the 
sisters  (but  not  before  their  mother  is  dead) ;  in  which  case 
the  eons  are  obliged  to  pay  all  the  debts  contracted  by  the 
father  during  his  marriage  with  their  mother. 

Of  the  Division  of  Property  wJiere  Oi-phan  Children 
are  left. 
12  If  the  father  and  mother  die  without  being  married 
more  than  once,  and  their  surviving  children  are  infants 
under  age,  then  the  relations  of  both  sides  assemble  to  con- 
sult to  whose  care  the  children  are  to  be  entrusted ;  and 
a  person  being  chosen,  the  children  are  delivered  to  Mm 
together  with  the  whole  of  the  property  left  by  the  parents, 
which  remains  with  such  persons  until  they  attain  a  com- 
petent age  to  marry  ;  and  when  they  are  grown  up  it  is  to 
be  supposed  that  it  will  be  the  turn  of  the  eldest  first  t« 
marry,  when  the  friends  must  again  ^semble  to  conanlt 
what  part  of  his  or  her  parents'  property  shall  be  given  to 
him  or  her  as  a  dowry,  with  which  he  or  she  must  be  eon- 
tent.  In  order  to  understand  the  following  observations 
better,  we  will  limit  the  number  of  brothers  and  sistere 
remaining  unmarried  to  three — that  is  to  say,  two  brothers 
and  one  sister — which  last,  on  account  of  some  misfortune 
or  other,  remains  unmarried.  If  the  brothers  (having 
attained  in  the  meantime  a  competent  age)  marry,  and  if 
she  desires  that  the  remaining  property  of  her  parents  shall 
be  divided,  the  relations  and  possessors  thereof  may  not 
refuse  it ;  but  the  brothers  must  in  such  case  allow  their 
sister.who  remains  aumarried  to  have  a  larger  share.  ThiB, 
however,  the  brothers  often  oppose,  particularly  when  there 
is  bat  little,  because  when  the  unmarried  sister  dies  the 
married  one  saoceeds  to  all  that  the  unmarried  one  was 
i  of. 
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Bat  should  it  happen  that  both  the  brothers  after  they  have 
grown  np  and  are  married  poesese  the  before-mentioned 
property  withont  having  divided  it,  and  that  the  unmarried 
Bister  receives  nottungelee  besides  what  is  necessary  to  pro- 
vide hereeif  with  sabsiBtence  and  clothing  antil  her  death, 
in  snch  a  case  the  whole  of  the  property  remains  with  the 
brothera,and  the  mnrried  Bister  has  no  right  or  claim  thereto  ; 
and  should  it  happen  that  the  anmarried  sister  had  allowed 
herself  to  be  deflowered  and  thereby  had  a  child,  she  (in 
order  to  bring  it  ap  decently)  ought  to  agree  with  the  brothers 
and  sifltera  to  divide  the  estate  of  their  parents,  in  order  to 
enable  her  to  idiot  her  child  a  certain  portion  thereof. 

Division  of  Property  where  there  are  Half-Brothers 
and  Sisters. 

13  With  respect  to  the  succession  of  half-brothers  and 
sisters,  if  a  vroman  who  has  been  married  twice,  and  by  the 
first  husband  has  had  a  son  and  by  the  second  a  son  and 
daughter,  and  these  alt  survive  their  parents  and  act  with 
their  parents'  estate  as  is  above  mentioned,  and  if  the  son  of 
the  second  marriage  dies  withont  leaving  a  child  or  children, 
and  the  question  is,  Who  shall  inherit  the  deceased's  estate  P — 
(respecting  which  the  principal  Mataliyars  and  inhabitants 
have  not  agreed) — many  are  of  opinion  that  the  full-sister 
most  be  preferred  above  the  half-brother,  bat  this  would  he 
quite  contrary  to  the  old  established  laws.  Therefore  I  agree 
in  opinion  with  the  greatest  part  of  the  inhabitants  who  have 
been  consnlted  on  the  subject,  that  the  half-brother,  from 
the  mde  he  is  brother — that  is  to  say,  from  the  mother's  side — 
most  succeed  to  the  inheritance,  and  the  sister,  because 
there  cannot  be  brothers  from  the  father's  side,  must  succeed 
to  all  that  is  come  from  the  father's  side,  and  the  acquired 
property  must  be  divided  half  aud  half  between  the  half- 
brother  and  full-sister,  provided  that  it  has  been  acquired  by 
means  of  the  mutual  property. 

Division  of  Property  where  there  is  Issue  of  both 
Marriages, 

14  If  the  husband  has  been  married  twice,  and  has  by 
his  first  wife  had  a  son  and  daughter,  and  only  one  daaghter 
by  his  second  wife,  and  if  the  daughters  have  been  married 
and  received  a  dowry,  and  the  father  dies,  it  would  be 
sapposed,  from  what  has  been  stated,  that  the  son  must 
sncceed  to  the  estate  of  the  deceased  ;  but  in  this  case  it  may 
not  take  place,  for  the  daughter  of  the  second  marriage  must 
inherit  equally  with  her  brother,  there  being  no  full-brother 
to  inherit.  If  a  man  has  a  child  or  children,  and  his  brother 
and  sister  die  before  orafterhim  without  children,  then  this 
man's  son  sncceeds  both  to  his  brother's  aud  sister's  property 
w  well  as  to  that  of  hie  deceased  father. 

It  is  the  same  with  a  woman  who  has  a  child  or  children, 
and  whose  brother  or  sister  dies  afterwards  without  leaving 
children,  for  this  woman's  daughter  or  daughters  inherit 
both  from  the  brother  and  sister  of  her  or  their  deceased 
mother  j  bnt  if  the  said  brother  and  sister  die  first,  and  if 
the  mother  of  the  before-mentioned  daughter  is  still  aiiTe, 
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then  the  mother  inherits  from  the  brother  and  sieter,  "where- 
by the  danghtera  remain  deprived  of  that  inheritance,  for 
when  the  mother  afterwards  dies  her  bod  or  bods  are  justly 
entitled  to  all  that  their  mother  leaves  at  her  death. 

Division  of  Property  where  two  Persons,  each  being  the  sole 
Child  of  their  respective  Parents,  die  without  Issue. 

15  In  the  case  of  two  married  persons,  each  in  particolar 
being  the  sole  child  of  their  reBpectire  parents,  all  tliat  the 
matoal  parents  poseeBSed  moBt  be  brought  together  ;  and 
if  the  hnsband  dies  without  leaving  a  child  or  children, 
then  the  property  which  proceeded  from  the  father  retams 
to  the  father's  nearest  relations,  and  to  his  mother's  nearest 
relations  all  her  dowry  which  he  inherited  and  of  the  acquired 
property  and  debts,  each  a  fourth  part.  The  same  usage 
obtains,  as  it  respects  her,  for  all  that  she  inherited  from  the 
father  retnms  to  the  father's  nearest  relations,  and  her 
njother'B  dowry  to  the  mother's  nearest  relations,  and  of  the 
acquired  property  and  debts  to  each  a  fourth  part,  excepting 
that  the  gold  and  silver  made  for  the  husband's  use  goes 
reciprocally  to  his  own  father  and  to  his  mother's  relations 
and  all  that  was  made  for  the  wife's  use  and  worn  by 
her  goes  to  her  relations,  although  there  should  be  on  the 
one  side  the  value  only  of  ten  rix-dollars  and  on  the  other 
the  value  of  one  hundred  rix -dollars. 

Having  thus  stated  what  is  to  be  done  with  the  property 
when  a  husband  and  wife  dies,  one  after  the  other,  without 
leaving  a  child  or  children,  it  is  now  necessary  that  we 
show,  in  case  one  of  them  dies,  what  the  heirs  ought  to  do 
to  prevent  all  difBcaltlea  and  losses.  They  mnet  cause  the 
survivor  to  return  what  was  brought  in  marriage  by  the 
deceased,  and  also  the  half  of  the  acquired  property,  they 
being  justly  entitled  thereto ;  but  If  from  motives  of  affection 
or  otherwise  the  heirs  wish  to  leave  the  survivor  in  the 
possesBion  of  any  part  of  the  inheritance,  they  must  do  it  in 
writing.  If  they  neglect  to  do  this,  they  must,  when  the 
Burvivor  marries  ag»tn,  take  back  the  propertv  left  in  his  or 
her  possession.  But  if  they  do  not  do  this  also,  and  if  he  or 
she,  having  children  by  the  second  marriage,  diee,  in  snch 
case  the  heirs  who  have  suffered  so  many  years  to  elapse 
without  claiming  the  property  as  are  established  by  the  laws 
of  the  country,  remain  deprived  thereof.  With  respect  to 
the  crops  that  have  been  gathered,  when  one  of  them  has 
died,  disputes  have  often  risen,  one  pretending  that  so  much 
was  produced  from  the  hereditary  lands,  while  the  other 
pretends  that  so  much  was  produced  from  the  dowry  lands ; 
but  no  attention  is  paid  to  such  claims,  for  all  kinds  of  grain 
collected  are  considered  as  acquired  property,  which  they 
really  are,  and  as  such  are  divided  equally. 

Should  any  of  the  man's  hereditary  property  or  woman's 
dowry  be  diminished  during  marriage,  when  one  of  them 
dies  and  the  property  is  divided  the  same  must  be  made  good 
from  the  acquired  property,  if  it  be  sufficient ;  if  not,  he  or 
she  who  euffei'S  the  loss  must  put  up  with  it  patiently.* 
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Property  how  to  be  divided  wTiere  il  has  been  improved. 

16  Should  husband  and  wife  daring  marriage  consider- 
ahly  improve  a  piece  at  ground,  whether  it  he  husband's 
hereditary  property  or  wife's  dowry — for  iaetance,  by  build- 
ing honsea,  digging  wells,  and  planting  all  sorts  of  fmit- 
bearing  trees  thereon — the  heirs  of  the  wife,  should  she  die 
first,  and  should  the  improved  ground  be  the  husband's 
hereditary  property,  shall  not  be  at  liberty  to  claim  any 
remuneration  for  the  ezpenaes  made.*  In  the  like  manner 
also  the  husband's  heirs  cannot  cl^m  any  remuneration 
shotild  the  wife's  dowry  ground  have  been  improved. 

Bow  where  a  Pagan  Tnarries  a  Christian  Woman. 
Y1  If  a  Pagan  comes  from  the  Coast  or  elsewhere  and 
settles  himself  here,  and  being  afterwards  inclined  to  marry 
a  Christian  woman  procure  himself  to  be  iustmcted  in  the 
Christian  doctrine,  and  being  sufBciently  instructed  is  at  last 
baptized  and  married,  and  by  his  indnstry  acquires  pro- 
perty by  means  of  what  his  wife  has  brought  in  marriage, 
his  heirs  (should  he  die  afterwards  without  leaving  a  child  or 
children)  shall  not  be  entitled  to  anything  :  for,  not  having 
brought  anything  in  marriage  they  consequently  shall  not 
carry  anything  out,  and  being  moreover  Pagans.  Bat  should 
the  wife  die  first  without  leaving  any  child  or  children, 
the  husband  is  lawfully  entitled  to  the  half  of  the  acqoired 
property,  it  having  been  gained  by  his  industry. 

How  where  two  Pagans  intermarry. 
18  If  a  Pagan  comes  here  as  just  stated  and  marries  a 
Pagan  woman,  and  such  Pagan  dies  without  leaving  a  child 
of  ciuldren,  his  relations  inherit  the  half  of  the  property 
acquired  during  marriage ;  because  should  he  have  left  any 
child  or  children,  and  should  they  or  his  relations  claim  the 
inheritance,  they  certainly  would  get  it  without  his  having 
brought  anything  in  marriage,  they  being  Pagans  ;  but 
having  once  embraced  the  Christian  religion  the  Pagan's 
relatione  are  not  entitled  to  anything.  Pagans  consider  ae 
their  lawful  wife  or  wives  those  around  whose  neck  they 
have  bound  the  taly  with  the  usual  Pagan  ceremonies ;  and 
should  they  have  more  women,  they  consider  them  as  con- 
cntnues.  If  the  wives,  although  they  should  be  three  or 
four  in  number,  should  all  and  each  of  them  have  a  child  or 
children,  snch  children  inherit,  share  and  share  alike,  the 
Other's  property  ;  but  the  child  or  children  by  the  coucubineB 
do  not  inherit  anything. 


•  See  Tan  Leuven,  p.  i27. 
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SECTION    n. 

OP    ADOPTION. 


1.  Ceremoniee  of  adoption. 

2.  Of  the  Bnecesaion  to,  and  dm- 

Bion  of,  property,  in  the 
caso  of  adoption,  where 
the  parties  ^opting  leave 
other  children. 


4.  Where  two  children,  not  re- 
lated, are  adopted. 


5.  Of  the  division  of    propMty 

among  adopted  children, 
to  the  adoption  of  whom 
some  of  the  relatives  of  the 
person  adopting,  coosent, 
while  others  refuse  their 
oongent. 

6.  Where  one  of  three  brothers 

adopts  a  ohild. 

7.  Of  the  adoption  of  a  person  of 

a  higher  or  lower  caste. 


Ceremonies  of  Adoption. 

1  If  a  man  and  woman  take  another  person's  child  to 
bring  np,  and  both  or  one  of  them  being  inclined  to  make 
Bach  child  their  heir,  they  mast  first  aek  the  consent  of  their 
brothers  and  sisters,  if  there  he  any — if  not,  that  of  their 
nearest  relations  who  otherwise  would  sncceed  to  the  inheri- 
tance ;  and  if  they  consent  thereto,  saffron  water  mnst  be 
^ven  to  the  woman  or  to  the  person  who  wishes  to  institute 
such  a  child  their  heir,  to  drink  in  the  presence  of  the 
said  brothers  or  sisters  or  nearest  relations,  and  also  in  the 
presence  of  the  witnesses,  after  the  brothers  and  sisters 
or  nearest  relations,  and  also  the  parents  of  the  child, 
shall  previously  have  dipped  their  fingers  in  the  water  as  a 
mark  of  consent.  Although  there  be  other  witnesses,  it  is 
nevertheless  the  duty  of  the  barbers  and  washermen  to  he 
present  on  such  occasions. 

If  the  brothers  and  sisters  refuse  to  give  their  child,  snch 
a  man  and  woman  may  take  the  ohild  of  another  person, 
althongh  a  stranger,  bnt  they  are  not  at  liberty  to  drink 
saffron  water  without  the  consent  of  their  brothers  and 
sisters  or  of  those  who  conceive  themselves  to  be  heirs : 
althoagh  this  litigious  people,  from  mere  motives  of  hatred, 
often  endeavour  to  prevent  a  man  and  woman  who  have 
bronght  up  a  child  with  the  same  love  and  tenderaess  as 
their  own,  from  adopting  such  child.  Nevertheless,  accord- 
ing to  the  testimony  of  all  the  Mataliyars,  such  a  man  and 
woman  may,  in  spite  of  the  opposition,  adopt  snch  a  child 
and  beqaeath  it  one-tenth  part  of  the  htisband's  hereditary 
or  wife's  dowry  property  ;  out  of  the  acquired  property 
they  may  bequeath  more  than  one-tenth,  provided  they  have 
not  many  debts.  But  such  an  adoption  may  not  be  made 
without  the  consent  of  the  Magistrate,  in  order  to  keep 
them  within  the  bounds  of  discretion,  and  also  in  order  to 
prevent  them  from  adopting  children  from  motives  of  hatred 
towards  their  relations, 

Of  the  Succession  to,  and  Division  of.  Property  in  the  case  of 
Adoption,  wJiere  tlie  Parties  adopting  leave  other  Children. 

2  But  when  the  said  man  and  woman  have  both  together 
drunk  saffron  water,  each  or  such  a  child  shall  inherit  all 
that  they  leave  when  they  die ;  and  if,  after  such  adoption, 
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th«7  bsTe  a  citild  or  childreo  ot  their  own,  then  snch  adopted 
child  inherits  together  with  the  lawful  child  or  children. 
And  it  ia  to  be  observed  that  snch  an  adopted  child  being 
thas  brought  ap  and  ioBtitnted  an  heir,  loses  all  claim  to 
the  inheritance  of  hie  own  parents,  as  he  is  no  longer  con- 
sidered to  belong  to  that  fEimily,  so  that  he  may  not  inherit 
from  them.  If  the  adopting  father  alone  drinks  safEron 
water,  then  ench  a  child  shall  succeed  to  the  inheritance  of 
bis  or  her  own  mother ;  and  i£  the  adopting  mother  has 
alone  drank  saffron  water  without  her  hnsband,  then  saoh 
a  child  inherits  also  from  his  or  her  own  father. 

Where  the  adopted  Person  dies  without  Issue. 

3  If  snch  an  adopted  person  dies  without  leaving  a  child 
or  children,  then  all  that  lie  or  she  might  have  inherited 
retnrns  to  the  person  or  persons  from  whom  It  oame,  or  to 
their  heirs. 

Where  two  Children  not  related  are  adopted. 

4  If  a  husband  and  wife  adopted  two  children,  a  hoy  and 
a  girl,  who  are  not  related  to  one  another  by  blood,  so  that 
Uiey  can  marry  together,  and  if  l>oth  husband  and  wife 
together  drink  saffron  water  in  manner  above  stated,  and  if 
both  the  said  adopted  pwBons  be  married  together  after 
they  arrive  to  the  age  of  matniity,  and  at  the  expiration  of 
time  one  of  them  dies  without  leaving  a  child  or  children, 
then  the  anrvivor  inherits  the  whole  on  account  of  the 
idbption  which  binds  them  as  brothers  and  Bisters,  and 
not  in  the  blood.  It  goes  in  the  same  manner  if  husband 
and  wife,  after  having  adopted  a  boy,  have  a  daughter  of 
Iheir  own.  Snch  a  boy  is  allowed  to  marry  vrith  the 
daughter,  provided  they  are  not  nearer  related  by  blood 
than  brothers'  and  sisters'  children,  and  they  inherit  from 
one  another  as  before  mentioned. 

Division  of  Property  among  adopted  Children,  to  the 

adoption  of  whom  some  of  the  Relations  of  the 

Person  adopting  consent,  while  others 

refuse  their  consent. 

5  If  a  husband  and  a  wife  wish  to  adopt  another  person's 
child,  to  which  adoption  some  of  his  or  her  brothers  and 
Bisters  ornearest  relations  consent,  and  others  do  not  consent, 
in  such  case  the  husband  and  wife  are  at  litterty  to  adopt 
snch  a  child,  and  to  make  him  the  heir  to  so  mnch  aa 
the  share  amounts  to  of  those  who  have  consented  to  the 
adoption,  and  who,  as  a  token  thereof,  must  have  dipped 
their  fingers  in  the  saffron  water  drunk  by  the  husband  and 
wife,  leaving  the  inheritance  to  which  the  non-consenting 
party  is  entitled  at  their  disposal,  until  such  s  time  as  hus- 
band and  wife,  or  one  of  them,  dies,  when  the  child  and  each 
of  them  take  the  shares  to  which  they  are  entitled.  But  if 
the  said  heirs,  either  through  negligence  or  otherwise, permit 
or  allow  the  adopted  person  to  remain  for  several  years  in 
the  peaceable  possession  of  the  property,  the  heirs  by  their 
ralence  forfeit  their  claim  and  tide  thereto. 
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Where  one  of  Three  Brothers  adopts  a  Ghild. 
Q  If  there  are  three  brothere,  one  of  whom  has  two 
children  and  the  other  two  have  none,  and  if  one  of  these 
-wishes,  from  pare  motives  of  affection,  to  adopt  one  of  his 
brother's  children,  which  the  other  brother  who  has  also 
no  children  wishes  to  approve,  the  two  brothers  may  carry 
their  design  into  execntion,  leaving  to  the  third  brother  the 
action  which  he  pretends  to  have  on  the  inheritance.  On  the 
death  of  such  adopting  brother  all  his  property  is  divided 
between  the  adopted  child  and  the  non-consenting  brother, 
share  and  share  alike.  If  the  non-consenting  brother,  who 
has  no  children,  wishes  to  give  some  of  his  property  to  the 
child  who  has  remained  with  the  father  unadopted,  the 
qnestion  is.  Whether  the  adopted  child  can  prevent  it  ?  The 
general  opinion  now  is,  thai  on  account  of  the  right  ivhich 
he  had  thereto  (as  nephew  and  heir  of  his  nncle)  being  lost 
by  the  adoption,  he  mnat  allow  the  giver  to  do  with  hie 
property  what  he  pleases  as  long  as  he  lives. 

Of  the  adoption  of  a  Personofa  Higher  or  Lower  Caste. 

7  If  a  man  adopts  in  the  manner  above  stated  a  yonth 
of  a  higher  or  lower  caste  than  his  own,  snch  child  not 
only  inherits  his  property,  bat  immediately  goes  over  into 
his  adopted  father's  caste,  whether  it  be  higher  or  lower 
than  his  own.  Bat  if  a  woman  adopts  a  child,  sach  child 
cannot  go  over  into  her  caste,  bat  remains  in  the  caste  of 
his  own  father,  and  will  only  inherit  the  woman's  property 
after  death. 

If  a  man  adopts  a  girl  of  another  caste  in  the  manner 
above  stated,  she  (it  is  tme)  goes  over  into  the  caste  of  her 
adopted  father,  bat  not  her  children  or  descendants :  for 
if  she  marries,  and  has  a  child  or  children,  they  follow  their 
father,  except  among  slaves,  in  which  case  it  has  another 
tendency,  for  there  the  frait  follows  the  womb. 


SECTION    HI. 

OP  THE  POSSESSION  OF  GROUNDS  AND  GARDENS.  &c. 

1.  Of  joint  pomesBion  or  tenancj  in  common. 

2.  Of  the  reDiing  of  ground. 

3.  Diyiiiion  of  prodace  where  frnit  trees  overhang  the  ground  of  another.   . 

4.  To  whom  the  poHsesgion  of  palmirah  trees  belongs. 


Of  Joint  Possession  or  Tenancy  in  Common. 
X  If  two  or  more  persons  possess  together  a  piece  of 
groand  without  having  divided  it,  and  one  of  them  incIoEes 
with  a  fence  aa  mnch  as  he  thinks  he  wonld  be  entitled  to 
on  a  division,  and  plants  thereon  cocoannt  and  other  fruit- 
bearing  trees,  and  the  other  shareholders  do  not  expend  or 
do  anything  to  their  share  of  the  ground  until  the  indns- 
triona  one  begins  to  reap  the  frnits  of  his  labonr.  when  the 
other,  either  from  covetoosnesa  or  to  plague  and  disturb, 
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come  (which  is  freqaently  the  case  among  the  Tamils)  and 
want  to  have  a  share  in  the  profits  withoat  ever  considering 
that  their  laws  and  customs  clearly  adjudge  such  fruits  to 
the  person  who  has  acquired  them  by  his  labour  and  indns- 
try, — ^when  in  such  a  case  (not  being  able  to  obtain  the  frnits) 
they  generally  request  to  divide  the  ground  to  kifQw  what 
belongs  to  each  person,  such  division  may  not  be  refused. 
Bat  care  muBt  be  taken  in  making  it  that  the  part  which  has 
been  so  planted  falls  to  the  share  of  the  brother  who  planted 
the  asme,  and  that  the  unplanted  part  falls  to  the  share  of 
the  other  joint  proprietors  ;  unless  they  wish  to  put  oflE  the 
repartition  of  the  ground  and  give  cue  another  time  to  plant 
an  eqnal  nnmber  of  trees,  and  by  proper  attentiob  to  get  them 
to  bear  fruit,  in  which  case  the  repartition  must  be  general 
^thoQt  considering  who  has  planted  the  ground. 

Of  the  Renting  of  Gnmnd. 
3  If  a  person  has  not  a  proper  piece  of  ground  of  his  own 
on  which  to  plant  cocoanot  trees,  and  is  allowed  to  do  it  on 
another  man's  ground,  he  gets  two-thirds  of  the  fruits  which 
the  trees  planted  by  him  produce,  provided  that  he  himself 
fumished  the  plants,  and  the  owner  of  the  ground  receives 
the  other  ihird  ;  but  if  the  owner  of  the  ground  supplies  the 
plants,  the  planter  gets  but  one-third  and  the  owner  of  the 
ground  the  other  two-thirds ;  if,  however,  they  have  both 
been  at  an  equal  expense  for  the  plants,  then  they  are  each 
entitled  to  an  equal  share  of  the  fruits  and  trees.  This  divisiou 
mostly  takes  place  in  the  province  of  Tenmaradchi,  for  in 
the  other  provinces  they  know  better  how  to  employ  their 
grounds  than  to  let  strangers  plant  coco<innt  trees  thereon. 
If  a  labourer  squeezes  out  his  paninkdys  and  sows  the 
kernels  in  order  to  obtain  plants,  and  on  digging  them  out 
forgets  some  of  them,  which  afterwards  become  full-grown 
trees  bearing  fruit,  the  fruit  which  they  produce  remains  the 
property  of  the  owner  of  the  ground,  the  trees  having  grown 
of  themselves  withoat  any  trouble  (suoh  as  watering  them) 
having  been  taken. 

Division  of  Produce  where  Fruit  Trees  overhang  the 
Oround  of  another. 

3  If  any  one  plants  on  his  ground  near  the  boundaries 
thereof  any  fruit-bearing  trees  which  mnst  be  cnltivaled 
wiih  a  great  deal  of  trouble,  and  if  by  a  crooked  growth  the 
tree  or  any  of  the  branches  grow  on  or  over  the  neighbour's 
grounds,  the  fruits  of  such  tree  nevertheless  remain  the  entire 
property  of  the  planter,  without  his  neighbour  having  any 
right  to  claim  the  fruit  of  the  branches  which  hang  over  bis 
ground  ;  but  if  any  trees,  such  as  tamarinds,  itlupai,  and 
margosa.  grow  of  themselves  without  having  been  planted  or 
any  trouble  having  been  taken,  in  such  case  the  frait  belongs 
to  the  person  whose  ground  they  overshadow." 

It  seema  that  many  customs  have  been  invented  here  for 
the  sole  purpose  of  plaguing  one  another:  for  it  is  sufficient 
to  say  that  the  trees  which  stand  on  a  person's  own  gronnd 
have  grown   np  of  themselves  without  trouble  or  labour, 


*  See  OrotiDB,  p.  209,  Beotion  21. 
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and  that  he  is  not  to  be  the  owner  of  the  branches  and  frait 
which  grow  over  his  neighbonr's  ground,  the  frnit  of  each 
branches  beinf^  indisputably  his  ;  and  he  is  even  at  liberty 
to  cat  the  br:inches,  if  they  hinder  him,  and  sell  the  same 
for  his  own  profit  without  the  consent  of  the  owner  of 
the  groimd  on  which  the  trees  stnnd.  And  the  owner  of  the 
branches  cannot  also  prevent  the  owner  of  the  tree  from 
catting  it  down,  bat  in  such  a  case  he  mnst  give  the  branches 
to  the  person  over  whose  ground  they  hang.  Bat,  on  accoant 
of  the  margosy  oil,  it  has  been  ordered,  since  the  Company 
has  had  possession  of  the  conntry,  that  the  trees  are  not  to 
be  cat  down  withoat  the  special  consent  of  the  persons  in 
power ;  and  it  is  the  same  with  all  other  f  miubearing  trees. 

To  whom  the  Poaaeaston  of  Palmirah  Treea  belongs, 
4  Althoagb  a  piece  of  ground  belongs  to  one  person  and 
the  old  palmirah  trees  standing  thereon  belong  to  another 
person,  the  owner  of  such  trees  cannot  claim  the  yoang  trees, 
as  they  must  remain  to  the  posaesaor  of  the  ground,  excepting 
in  the  village  of  Arali,  where  it  is  an  ancient  custom  that  the 
owner  of  the  old  trees  takes  possession  of  the  young  trees, 
which  is  the  reason  why  only  a  few  young  trees  are  f  oand  in 
that  village.  For  althongh  a  few  ripe  panankdys  fall  occa- 
sionally from  the  trees  upon  the  grounds  "fro'm  which  young 
plants  proceed,  the  owner  of  the  ground,  when  he  wants  to 
cultivate  it,  has  a  right  to  extirpate  such  plants  in  order  to 
get  rid  of  other  persons'  trees  on  his  gronnd. 

In  the  province  of  Tenmaradchi  and  Pachchilaippalli,  in 
so  far  as  the  trees  and  not  the  grounds  stand  mentioned  in 
the  Company's  TiSmpu,  the  owners  of  the  old  trees  take  the 
young  ones  ;  but  where  (he  grounds  are  mentioned  and  also 
the  young  trees,  and  for  which  rent  is  paid,  then  the  young 
palmirah  trees  belong  to  the  owners  of  the  grounds. 


SECTION    IV. 

OF     A     GIFT    OR    DONATION. 

1.  Id  vhat  caseH  a.  gift  may  or  may  not  be  made  where  husband  an<l 

wife  live  separately. 

2.  How  far  they  may  make  donatione  to  their  nephews  and  nieces. 

5.  When  the}^  receive  a  gift  of  land  from  another  psrson. 
4.  How  fat  gifts  to  one  of  two  sons  are  good. 

6.  Presents  to  sons,  being  bachelors,  by  relations,  remain  to  them  on 

their  marriage,  bat  no  other  presents. 


1  When  husband  and  wife  live  separately  on  accoant  of 
some  difference,  it  is  generally  seen  that  the  children  take 
the  part  of  the  mother  and  remain  with  her.  In  such  a  case 
the  husband  is  not  at  liberty  to  give  any  part  whatsoever  of 
the  wife's  dowry  away ;  but  if  they  live  peaceably  he  may 
give  some  part  of  the  wife's  dowry  away.  And  if  the  husband 
on  his  side  wishes  to  give  away  any  part  of  his  hereditary 
property  which  he  has  brought  in  marriage,  he  may  then 
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gi-ve  away  OQe-tenth  of  it  wittioat  the  coDsent  of  the  wife 
and  children,  and  no  more ;  bnt  the  wife,  being  Babject  to 
the  will  of  her  hasband,  may  not  give  anything  away 
vithoQt  the  consent  of  her  hasband. 

How  far  they  may  make  Donations  to  their 

Nephews  and  Nieces. 

2     If   a   hasbund  and  wife   have  no  children,  and  are 

therefore  desirouB  to  give  away  eome  of  their  goods  to  their 

nephews  and  nieces  or  others,  it  cannot  be  done  without  the 

consentof  the  mntnal  relations,*  and  if  they  will  not  consent 

to  it  they  may  not  give  away  any  more  of  their  hereditary 

property  and  dowry;  and  if  their  debts  be  not  many  they 

may  also  give  something  from  the  property  acquired  dnring 

their  marriage.     If  those   nephews  and   nieces  who  have 

received  such  donations  die  withont  issue,  then  the  brotbem 

inherit  from   brothers  and  Bisters  from   sisters,  and  the 

children  and  grandchildren  sacceed  also  if  there  be  any  ; 

if  not,  it  devolves  to  the  parents  of  those  who  obtained  the 

donation,  that  is  to  say,  to  their  father's  side  and  to  his 

brother  and  his  children, and  in  like  manner  on  their  mother^s 

aide  to  her  sister  and  her  danghters,  and  on  failnre  of  them 

to  the  brothers  and  their  children  ;  and  in  default  of  heirs 

on  his  or  her  side  the  gift  returns  to  the  donor  and  his 

nearest  heirs. 

When  they  receive  a  Oifl  of  Land  f rum  another  Person. 

3  If  a  hasband  or  his  wife  receives  a  present  or  gift  of  a 
garden  from  another  person,  so  mnch  of  snch  gift  or  present 
as  is  in  existence  on  the  death  of  one  of  them,  when  the 
property  is  divided,  remains  to  the  side  of  the  hasband  or 
wife  to  whom  the  present  was  made,  withont  any  compen- 
sation bein^  claimable  for  any  part  of  the  gift  that  may  have 
been  alienated  ;  bnt  the  proceeds  thereof  acquired  dnring 
marriage  must  be  added  to  the  acquired  property.  Bnt  if 
say  one  has  a  present  of  a  slave,  cow,  sheep,  or  anything  else 
that  may  be  increased  by  procreation,  such  present,  together 
with  what  has  been  procreated,  remains  to  the  side  where 
it  was  given,  withont  any  compensation  being  claimable  for 
what  might  have  been  sold  or  alienated  thereof. 

How  far  Gifts  to  one  of  two  Sons  are  good. 

4  If  a  husband  aud  wife  have  two  sons  and  no  daughters, 
and  the  husband,  from  a  greater  affection  which  he  bears  the 
eldest  sou  more  than  the  youngest,  wishes  to  give  him  a  part 
of  his  hereditary  property,  he  may  do  it  by  execnting  a 
r^alar  deed  :  and  if,  after  the  expiration  of  some  time  the 
youngest  son  dies  withont  issue,  and  afterwards  the  parents 
die  one  after  the  other,  then  it  will  be  as  if  the  gift  never 
bad  been  made,  for  everything  devolves  to  him  who  received 
the  gift ;  and  if  he  dies  also  without  issue  his  property  is 
inherited  in  the  manner  above  stated.  The  father's  heredi* 
tary  property  and  the  half  of  the  acquired  property,  after 
dedncting  therefrom  the  debts,  go  to  his  brother  or  brothers, 
and  the  mother's  dowry  property  and  the  other  half  of  the 
acquired  property  (after  dedncting  also  therefrom  the  half  of 

■  Sea  CoUbKxAe**  Hindv  Uw,  ToL  II.,  p.  24«. 
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the  debts)  go  to  his  sister  or  eistere,  -without  the  Utter  being 
at  litiertj'  to  claim  anything  on  account  of  whnt  the  father 
gave  to  hiB  eon  as  Hbove  stated.  The  same  also  obtains  if 
the  grant  or  gift  had  been  mide  on  the  mother's  side  ;  but 
if  the  gift  has  been  obtained  from  an^  other  person  besides 
the  father  and  mother,  then  it  is  divided  both  on  the  father's 
and  on  the  mother's  side. 

If  hnsband  and  wife  have  two,  three,  or  more  sons, 
and  have  given  and  delivered  to  them  a  piece  of  gronnd  or 
garden,  and  if,  after  having  possessed  it  for  several  years, 
the  father  and  mother  die,  which  causes  a  division  of  the 
estate,  and  if  the  above-mentioned  son  who  hue  obtained  the 
grant  or  gift  demands  that  it  shall  be  first  delivered  him 
from  the  estate,  it  may  not  be  rnfased  to  him  if  he  can 
prove  it  by  a  written  docnment ;  if  not,  the  gif  t  is  COnBidered 
of  no  value,  and  is  equally  divided. 

Presents  to  Sons,  being  Bacltelora,  by  Relations,  remain  to 
them  on  their  Marriage,  but  no  other  Presents. 

5  We  have  stated  above  that  all  the  property  acquired 
by  the  son  or  sons  while  they  are  bachelors  most  be  left  by 
them  to  the  common  estate  when  they  marry  ;  bat  this  is  by 
no  means  nnderstood  to  include  the  presents  that  have  been 
made  them  by  relations  or  others,  which  must  remain  to  the 
persons  to  whom  they  have  been  given. 

should  a  husband  and  wife  who  have  no  children  have 
acquired  during  their  marriage  any  property,  and  should 
the  husband,  without  the  knowledge  of  his  wife,  give  a  part 
thereof  to  his  heirs,  and  both  afterwards  die,  in  such  case 
on  the  division  of  the  estate  the  relations  of  the  wife  must 
receive  beforehand  a  part  equal  to  that  which  was  given 
sway  by  the  husband  to  his  relations  when  he  was  alive. 


SECTION    V. 

OP    MORTGAGES    AND    PAWNS. 

1.  Of  mortgage  of  lands,  on  coadition  tliat  the  mortgagee  should 

posseBi  tlie  same  and  take  the  profits  thereof  JD  lieu  of  monev. 

2.  Mortgagee  bo  in  posaessioD  to  be  liable  to  all  land  taxes  or  dntiea. 

3.  Of  redemptioD  of  a  mortgage  where  doe  notice  has  not  iMen  given 

by  the  mortgagor. 

4.  Of  mor^ageB  for  certain  terms  of  years. 

5.  Of  mor^ages  of  fmit  trees. 

6.  Of  mortgages  of  slaves. 

7.  Of  loans  of  money  for  the  nse  of  beasta. 

8.  Of  pawns  of  jewels,  &c. 


Of  Mortgage  of  Lands,  on  conrlition  that  the  Mortgagee 

should  possess  tlie  name  and  take  the  Profits 

thereof  in  lieu  of  Money. 

1     When  any  person  has  mortgaged  his  lands  or  gardens 

to  another  for  a  certain  sum  of  money,  upon  condition  that 

such  lands  or  gardens  be  possessed  by  the  mortgagee,  and 

that  the  profits  thereof  should  be  enjoyed  by  him  instead  of 
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the  interest  of  bis  money,  then  tlie  mortgagor  of  auch  lands 
or  g^nlene  cannot  redeem  the  eame  wheiiever  he  pleases,  bat 
after  the  crop  has  been  reaped  he  mnat  give  information  of 
his  intention  to  the  mortgagee  so  as  to  prevent  any  further 
trouble,  labour,  and  expense  to  the  latter.     In  such  case  the 
mor^agor  must,  without  failure,  pay  to  the  mortgagee  the 
sum  of  money  for  which  the  said  property  has  been  mort- 
gaged, namely,  for  the  varaku  lands  in  the  months  of  July 
and  Angnst,  and  for  the  paddy  lands  in  the  months  of  August 
and  September ;  but  should  the  mortgagee  have  left  the 
ground  for  the  space  of  one  year  without  sowing,  for  the 
purpose  of  having  a  better  crop,  in  that  case  the  mortgagor 
■will  be  obliged  to  pay  the  money  for  which  the  grounds 
have  been  mortgaged  in  the  month  of  November  in  the  same 
year,and  in  the  month  of  Kovember  also  must  be  redeemed 
the  palmirah,  betel,  and  tobacco  gardens.    Yet  should  the 
mortgagee  conceive  a  dislike  to  the  land  or  garden  mortgaged 
to  him  on  account  of  the  same  not  yielding  so  much  profit 
S8  the  interest  of  the  money  for  which  the  lands  have  been 
mortgaged,  and  should  therefore  wish  to  get  rid  of  the  same 
and  to  recover  his  mouey,  he  shall  be  obliged  in  that  case  to 
wait  for  his  money  one  year  after  the  lands  or  gardens  have 
been  delivered  to  the  proprietor  or  the  mortgagor ;  and  if 
the  mortgagor  is  and  remains  unable  to  redeem  such  land 
OTgftrden,  in  that  case  the  same  must  he  offered  for  sale  to 
his  heirs,  who  then  may  purchase  such  lands  or  gardens  in 
case  the  same'  are  worth  more  than  the  amount  for  which 
they  were  mortgaged,  but  should  they  not  be  worth  so  much 
the  mortgagee  must  then  accept  and  keep  the  same  for  the 
snm  advanced  by  him,  provided  he  is  confirmed  in  the  full 
possession  thereof  by  a  title  deed  drawn  up  in  proper  form. 

Mortgagee  so  in  Possession  to  be  liable  to  all 
Land  Taxes  or  Duties. 

2  The  mortgagee  is  to  pay  all  such  taxes  and  land 
duties  to  which  the  mortgaged  land  is  subject,  so  long  as  he 
remains  in  the  possession  of  the  same,  even  for  that  year  in 
which  the  mortgaged  land  is  redeemed  ;  for  the  payment  of 
which  taxes  and  duties  the  mortgagee  mnst  take  a  receipt 
from  some  person  belonging  to  the  Kacbch^ri,  except  in  the 
province  of  Vadamaradchi,  where  the  custom  differs,  because 
there  the  proprietor  receives  a  tenth  part  of  the  fruits  pro- 
duced by  the  ground  mortgaged  by  him,  and  he  therefore 
pays  the  land  duties  and  takes  a  receipt  for  the  same  in 
his  own  name  ;  and  for  the  palmirah  trees  he  receives  the 
duties  upon  the  trees  from  the  mortgagee  or  possessor,  which 
duties  he,  as  mortgagor,  then  pays  to  the  Majorals  and  takes 
a  receipt  for  the  payment  thereof  in  his  own  name. 

0/  Redemption  of  a  Mortgage  where  due  Notice 
has  not  been  given  by  tJte  Mortgagor. 

3  In  case  the  mortgagor  wishes  to  redeem  his  mortgaged 
gronnd,  but  out  of  ignorance  informs  the  mortgagee  too  late 
of  his  intention,  namely,  after  the  ground  has  been  dug 
or  other  labour  has  been  bestowed  on  it,  in  that  case  the 
redeemer  must  give  to  the  mortgi^ee  his  proper  share  from 
the  fmits  which  the  land  has  produced  in  that  year  for  the 
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Ubonr  and  expenses  vhich  lie  hae  bestowed  upon  sncli 
lands ;  in  sncti  case  the  redeemer  must  obeerTe  the  cnstoma 
prevailing  in  the  province  and  village. 

Tet  when  the  mortgagee  receives  the  money  advanced  by 
him,  bnt  cannot  agree  with  the  proprietor  with  respect  to 
the  profits  expected  by  him  according  to  the  custom  of  the 
country,  the  proprietor  in  that  case  mnst  permit  the  mort- 
gagee himBelf  to  sow  that  piece  of  land,  provided  that  he 
gives  to  the  proprietor  of  the  land,  according  to  the  custom 
of  the  country,  the  taraivdram,  that  is,  the  ground  dnty. 

0/  Mortgages  for  certain  Terms  of  Years. 

4  At  present  it  is  the  prevailing  cnstom  here  that  many 
persons  mortgage  their  lands  for  a  fixed  term  of  three, 
five,  eight,  or  ten  years ;  yet,  in  case  the  mortgiigor  before 
the  expiration  of  the  stipnlated  time  shall  bo  compelled 
to  sell  a  piece  of  mortgaged  land  either  for  the  purpose 
of  discharging  his  debts  or  for  some  other  reasons,  the 
mortgagee  cannot  prohibit  sach  a  sale,  but  must  consent 
to  it  and  receive  or  accept  the  sum  of  money  advanced 
by  him  according  to  the  custom  of  the  country. 

0/  Mortgages  of  Fruit  Trees, 

5  If  any  person  has  mortgaged  to  another,  in  the  man- 
ner above  mentioned,  any  frait-bearing  trees,  viz.,  cocoahnt, 
mango,  jak,  or  areca  trees,  and  is  able  to  redeem  the  same, 
he  must  do  so  in  the  months  of  December  or  January  ;  and 
the  mortgagee  may  pluck  such  ripe  fruits  as  are  eatable 
from  the  said  trees  before  he  delivers  over  the  same  to  the 
proprietor. 

0/ Mortgages  of  Slaves. 

6  If  any  male  or  female  slaves  have  been  mortgaged  upon 
the  before-mentioned  condition,  and  if  they  have  fallen  sick 
after  some  time,  it  is  the  duty  of  the  mortgagee  to  give 
information  thereof  to  the  proprietor,  in  order  that  he  may 
cause  his  male  or  female  slaves  to  be  cured  of  such  disease 
as  they  labour  nnder  ;  bnt  should  the  mortgagee  cause  such 
male  or  female  slaves  to  be  cured  at  his  own  expense,  with- 
ont  giving  notice  thereof  to  the  proprietor,  all  such  expenses 
as  were  incurred  by  him  for  that  purpose  are  to  be  defrayed 
by  himself,  and  he  cannot  demand  the  same  from  the 
proprietor  ;  yet  should  such  male  or  female  slaves  happen 
to  die.  the  proprietor  must  then  return  to  the  mortgagee  the 
snm  for  which  such  slaves  had  been  mortgaged, 

0/  Loans  of  Money  for  ike  use  of  Beasts. 

7  Should  any  person  lend  a  sum  of  money  to  another 
upon  condition  that  the  debtor,  instead  of  paying  the  interest, 
should  furnish  the  lender  with  one  or  more  beasts  for  the 
purpose  of  having  his  land  ploughed,  without  mentioning, 
however,  what  buffaloes  or  bullocks  are  to  be  delivered  by 
him  during  the  period  that  he  keeps  the  borrowed  money 
ander  him,  and  should  a  beast  or  beasts  so  delivered  to  be 
used  in  ploaghing  the  land  happen  to  die  dnring  the  said 
period,  the  debtor  or  the  proprietor  of  such  beast  or  beaste 
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ia  obliged  to  fumifih  flie  londer  of  the  money  with  one  or 
more  beasts  instead  of  those  which  are  dead,  in  order  to  be 
kept  by  the  lender  of  anch  Bome  of  money  until  his  land  has 
been  ploaghed,  after  which  the  borrower  of  the  money  may 
scqait  himself  from  the  said  obligation  by  returning  such 
■oms  of  money  as  were  borrowed  by  him. 

Of  Pawns  and  Jewels,  Ac. 
8  Shonld  any  person  take  in  pawn  any  jewels  or  wrought 
gold  or  ailver  for  a  certain  som  of  money  in  order  to  receive 
a  monthly  interest  upon  the  same,  and  shonld  the  proprietor 
of  the  pawned  goods  be  able  to  prove  that  the  pawnee  has 
either  worn  them  himself  or  has  lent  oat  the  same  to  be 
worn  by  others,  the  pawnee  in  snch  case  will  forfeit  the 
interest  of  the  snm  of  money  lent  by  him ;"  and  snch 
pawnee  will  be  obliged  in  snch  case  to  return  the  pawn  for 
ench  an  amonnt  as  was  lent  by  him  to  the  pawner. 


SECTION  VI. 
OF     HIRE. 


0/  the  Hire  of  Beasts. 
When  an;  person  has  hired  one  or  more  beasts  in  order  to 
plough  his  land,  the  proprietor  of  snch  beasts  is  not  obliged 
to  furnish  the  person  who  has  hired  the  same  with  fresh 
beaats  in  case  snch  as  were  hired  become  sick  or  happen  to 
die  during  the  time  that  they  were  need  to  plough  the  land. 
Iq  case  any  person  borrows  from  another  any  beasts  for  his 
nae  with  the  free  consent  of  the  proprietor,  such  proprietor, 
according  to  the  custom  of  the  country,  may  not  demand 
from  tbe  borrower  any  indemnification  for  such  of  the  beasts 
as  are  liurt  or  have  broken  their  legs,  but  must  consider  the 
loss  as  accidental  and  consequently  bear  the  same. 


SECTION    VII. 

OF    PUBOHASE    AND    SALES. 

I    3.  Of  th«  sale  of  chUdrmi. 


Of  Sales  of  Land. 

1  Formerly,  when  any  person  had  sold  a  piece  of  laud, 
garden,  or  slave,  Ac,  to  a  stranger  without  having  given 
previons  notice  tiiereof  to  his  heirs  or  partners,  and  to  sach 

*  Sm  Colebioc^'i  Hiadn  Law,  ToL  1.,  p.  liS. 
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of  hia  neighboara  whose  grounds  are  adjacent  to  his  land, 
and  who  might  have  the  same  in  mortgage,  should  they  have 
been  mortg^ed,  auch  heirs,  partners,  and  neighbours  were 
at  liberty  to  claim  or  demand  the  preference  of  becoming 
the  proprietora  of  snch  lands.*  The  previous  notice  which 
was  to  be  given  to  persona  of  the  above  description  waa  to 
be  observed  in  the  following  manner,  viz.,  to  auch  as  resided 
at  the  village,  one  month  ;  to  persons  reaiding  in  the  same 
province  bat  ont  of  the  village,  three  months  ;  to  those 
residing  in  another  province,  six  months ;  and  to  those  who 
reside  abroad,  one  year. 

The  above  periods  having  expired  without  snch  persons 
having  taken  any  steps  npon  the  information  given  to  them, 
the  sale  wan  considered  valid ;  yet  this  mode  of  selling  lands 
underwent  an  alteration  afterwards  in  consequence  of  the 
good  orders  given  on  that  subject  during  the  time  of  the 
old  Gommandeur  Blooh  (of  blessed  memory),  aa  since 
those  orders  no  aale  of  lands  whatever  haa  taken  place  until 
the  intentions  of  auch  as  wish  to  sell  the  same  have  been 
published  on  three  successive  Sundays  at  the  churchf  to 
which  they  belong,  during  which  period  such  persoiis  as 
mean  to  have  the  preference  to  the  lands  for  sale  according 
to  the  ancient  customs  of  the  country  are  to  come  forward 
and  to  state  the  nature  of  their  preference,  in  consequence 
whereof  they  then  became  the  purchasers  of  the  same. 

It  is  costomary  under  this  nation  that  a  piece  of  land 
which  has  been  mortgaged  to  one  person  is  sold  to  another, 
for  which  sale,  according  to  the  above-cited  order,  proper 
title  deeds  are  granted,  although  the  new  purchaser  is  unable 
to  discharge  the  amount  of  the  purchase- money,  and  in 
consequence  thereof  pays  immediately  to  the  seller  only  that 
part  o£  the  purchaee-money  which  exceeds  the  sum  for 
which  the  land  has  been  mortgaged,  and  afterwards  leaves 
the  same  in  possession  of  the  former  mortgagee  for  the 
amount  for  which  It  was  mortgaged  by  the  former  proprietor, 
until  the  new  purchaser  has  the  means  to  pay  the  amount  for 
which  the  said  land  has  been  mortgaged.  This  manner  of 
dealing  creates  many  disputes,  as  it  occurs  very  often  that 
Buch  snms  of  money  are  not  discharged  before  the  expiration 
of  eight,  nine,  or  ten  and  more  years,  on  which  account  I  am 
of  opinion  (yet  submitting  mine  to  wiser  judgment)  that  the 
passing  of  title  deeds  without  the  purchaeie  amount  being 
fully  discharged  should  be  prohibit^,  or  at  least  that  orders 
should  be  given  that  in  cases  of  the  above-described  nature 
the  mortgage  deed  made  previously  in  the  name  of  the  seller 
should  be  repealed,  and  that  a  uew  one  should  be  passed 
in  the  name  of  the  purchaser  instead  of  that  which  has  been 
repealed. 

OS  SaUs  of  Cattle. 

2     If  any  person  wishes  to  sell  cattle,  viz.,  buUonbs,  cows, 

buffaloes,  sheep,  &c.,  the  sales  thereof  are  to  take  place 

without  any  application  or  acts  in  writing,  which  sales  are 

'Considered  valid  when  the  dry  dung  or  excrement  of  such 

*  Se«  T»a  Leuwen,  p.  3S4.  f  See  aisa  Qrotiiu,  p.  SK2. 
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aninialB  as  were  sold  has  been  delivered  by  the  seller  to  the 
pTiTchaser  ;  and  in  case  the  animals  bo  sold  happen  to  die  or 
to  get  yoDsg  ones  before  tbey  are  delivered  up,  the  pnrchuser 
being  able  to  prove  by  vritnesses  that  the  seller  has  sold  them 
to  him  for  a  sam  of  money,  and  that  the  dry  dang  or  excre- 
ment of  those  animals  has  been  received  in  token  of  their 
having  been  sold,  obtains  the  right  of  a  proprietor  of  sach 
animals  as  were  purchased  by  him,  as  well  as  of  their  yonng 
ones,  without  any  claim  wliat«ver  being  made  to  them  by 
any  other  person  whomsoever,  or  any  compensation  for  lose 
in  case  of  death. 

Blionld  any  person  sell  any  of  his  bullocks  or  buffaloes, 
&c.,  upon  a  statement  that  they  are  fit  to  be  employed  in 
plooghing  lands,  and  should  the  contrary  appear  to  be  the 
case  after  the  price  has  been  agreed  npon  and  paid  for  them, 
the  purchaser  may  in  such  case,  within  the  period  of  fifteen 
days,  deliver  back  to  the  seller  such  of  the  above-described 
animals,  and  may  demand  from  him  the  price  paid  for  the 
same,  whQ  in  that  case  is  also  obliged  to  restore  it  to  the 
purchaser. 

Sbonld  any  person  sell  a  cow  or  a  she-buffalo  to  another, 
Btstiog  that  the  animal  Bold  haB  once  or  several  times  had 
jonng  ones,  and  should  it  appear  afterwards  that  the  animal 
Bold  upon  the  above  statement,  instead  of  having  had  young 
(ues  once  or  several  times,  is  a  cow  which  never  bears  a  calf, 
snd  consequently  unfit  for  generation,  the  purchaser  may 
in  that  case  deliver  back  to  the  seller  the  cow  or  such  other 
animala  as  were  purchased  by  him,  and  he  may  demand 
from  the  seller  the  restoration  of  the  purchase-money.  But 
should  any  person,  on  the  contrary,  parchaee  a  calf  a  year 
and  a  half  or  two  years  old,  and  should  it  appear  afterwards 
that  the  calf  so  purchased  grows  up  a  cow  which  never  bears 
a  calf,  or  ia  nnfit  for  generation,  the  purchaser  is  then  obliged 
to  keep  the  same,  as  no  fraud  whatever  could  have  taken 
place  in  the  sale  thereof. 

Of  the  Sale  of  Children. 

3  Where  parents  of  this  country  neither  are  or  never 
were  slaves,  yet  sell  their  children  when  they  are  in  needy 
circumstances,  notwithstanding  they  are  free  people,  such 
parents  have  a  right  to  redeem  their  children  when  they  are 
in  better  circumstances  for  such  prices  as  may  be  fixed  upon 
by  arbitrators ;  In  which  case  the  proprietor  of  slaves  of  the 
above  description  may  not  hinder  or  object  to  their  being 
redeemed. 

This  is  an  ancient  custom  which,  according  to  my  opinion, 
is  grounded  on  reason ;  and  I  am  also  of  opinion  that  in 
case  slaves  of  the  above  deBcription  can  prove  that  they 
became  slaves  in  the  manner  heretofore  stated,  they  ought 
not  in  snch  case  to  be  deprived  of  the  above-mentioned 
privilege,  as  the  sale  of  free-born  natives  has  been  positively 
prohibited  in  this  country. 
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SECTION    VIII. 

OF    MALE    AND  FEMALE    SLATE&o 

1.  Different  classea  of  alavM.  |     5.  DatieB  of  married  Blares. 

2.  MBTriagflB  of  sIavsb.  6.  Sale  of  skvoB  having  laods, 

3.  Division  of  the  property  of  &c. 

BlaveB  dying  without  isene.  7.  Mode  of  eniEincipatiDg  elSTea. 

4.  Division  of  property  where  8.  Of  snccesxioQ  to  the  property 

there  are  children.  '  of  an  emancipated  slave. 


Different  Classes  of  Slaves. 

1  The  slaves  of  this  country  are  diTided  into  four  castes, 
viz.,  Koviyars,  Chdnddrs,  Pallars,  and  Nalavars.  It  would 
be  a  matter  of  great  difficnlty'to  find  out  ttiat  the  fwo  former 
castes  were  slaves  from  their  origin,  as  it  is  supposed  that 
some  of  them  were  sold  in  ancient  times  hy  their  parents  or 
f  riende  to  others.  This  supposition  is  entertained  especially 
with  respect  to  the  K6viya  caste,  the  greatest  part  of  -whom 
are  slaves  at  present,  and  such  as  were  not  slaves  caused 
themselves  by  some  intrigue  or  other  to  be  registered  in 
ancient  times  in  the  church  rolls  and  thombos  under  the 
denomination  of  other  castes,  so  that  none  of  that  denomina- 
tion are  free  at  present. 

The  slaves  of  the  second  caste,  viz.,  the  Gh&ndArs,  are  bat 
few  in  number,  and  such  of  this  caste  as  were  in  slavery  were 
not  registered  in  the  thombo  as  Cbandars,  bat  under  the 
denomination  of  Edviyars,  so  that  the  remaining  part  of 
them  are  free  and  perform  Oovemment  services  in  the  same 
manner  as  the  Velldlas ;  and  these  Chandars  perform  their 
ordinary  Uliyam,  or  Government  services,  during  one  day 
in  every  month,  besides  which  they  are  obliged  to  provide 
the  elephants  of  Government  in  the  stables  of  the  province 
with  food,  together  with  the  Pallars  and  Nalavars,  and  also 
to  assist  in  carrying  the  pallakkos  and  the  baggage  of  the 
Company's  Civil  Servants  of  rank.  The  two  other  castes  are 
slaves  from  their  origin,  and  remain  so  till  the  present  time 
unless  any  of  their  masters  out  of  compassion  happen  to 
emancipate  them,  which  very  seldom  takes  place. 

Marriages  of  Slaves. 

2  When  people  of  this  description  intend  to  enter  into 
matrimony  during  the  time  that  they  continue  in  slavery 
they  are  obliged  to  inform  their  masters  of  their  intentions 
and  obtain  their  consent  thereto,  for  which  purpose  they 
must  state  to  their  masters  with  whom  they  intend  to  marry ; 
and  when  they  have  obtained  the  consent  of  their  masters 
they  get  a  certificate  from  them,  to  be  produced  to  the 
scboolmaater  of  the  church  to  which  they  belong ;  which  cer- 
tificate being  produced,  the  marriage  ceremony  is  performed. 

The  proprietors  never  give  their  consent  to  such  marriages 
except  when  their  male  slaves  wish  to  marry  with  their  own 
female  slaves ;  yet  if  circamstances  do  not  permit  it,  they 
then  allow  their  slaves  to  enter  into  matrimony  with  female 
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slaves  of  other  peraoDS.  Bat  GtovemmeTit  male  Blavea  are 
prohibited  from  marrying  -with  any  other  female  slaves, 
and  if  they  wish  to  marry  they  mast  do  so  with  the  female 
slaves  of  Government. 

Division  of  the  Property  0/ Slaves  dying  un'thout  Issue. 

3  In  case  any  of  these  slaves  happen  to  depart  this 
life  without  issue,  then  the  deceased's  master  (should  the 
deceased's  brothers  and  sisters  be  slaves  of  other  persons) 
appropriates  to  himself  soch  inheritances  and  dowries  as 
were  brought  by  the  deceased  into  the  marriage,  and  also 
half  of  the  property  acquired  during  the  deceased's  marriage ; 
yet  in  case  the  deceased's  brothers  and  sisters  are  also  the 
slaves  of  the  deceased's  master,  they  are  then  permitted  to 
possess  eoch  property,  anlesa  the  proprietor  of  the  slaves 
himself  is  in  an  indigeat  sitaation  and  has  nothing  to  subsist 
upon. 

Division  of  Property  where  there  are  Children. 

4  If  it  happens  that  such  slaves  procreate  children 
together,  the  child  may  not  inherit  from  bis  father  at  his 
death  when  the  father  is  a  slave  of  another  person ;  but 
should  the  mother  happen  to  die,  her  master  has  the  choice 
either  to  appropriate  to  himself  half  of  the  property  which 
the  deceased  had  brought  into  the  marriage,  and  also  a 
quarter  part  of  the  whole  property  acquired  during  her 
marriage,  or  to  deliver  to  the  female  slave's  children  all  the 
goods  left  behind  by  their  mother  at  her  death,  because  the 
children  of  slaves  of  different  masters  appertain  to  the 
proprietor  of  the  female  slaves.  Formerly  the  masters  of 
such  male  slaves  as  married  with  female  slaves  of  other 
proprietors  had  the  right  when  his  slaves  had  procreated 
6ve  or  six  children  to  appropriate  to  himself  one  of  the 
boys ;  yet  he  had  no  right  to  take  any  when  they  were  girls  ; 
but  this  right  is  enjoyed  at  present  by  no  person  whatever 
except  Government ;  that  is  to  say,  when  the  male  slaves 
of  Govemment  were  married  with  female  slaves  of  the 
inhabitants  before  the  pnblication  of  the  aforesaid  order. 

Duties  of  Married  Slaves. 

5  The  male  and  female  slaves  of  the  above  description 
live  separately  from  their  masters,  and  are  obliged  to  earn 
their  own  livelihood  in  such  manner  as  they  think  proper, 
the  Pallars  and  Nalavars  male  slaves  giving  yearly  to  their 
masters  foar  fanams  in  cash  as  a  token  of  their  gratitude. 
And  they  are  obliged  to  perform  for  their  masters  Govern- 
ment services  when  they  require  the  same,  on  which  occasion 
the  masters  are  obliged  to  maintain  the  slaves  so  employed  ; 
but  should  the  slaves  fail  therein,  and  the  chikku  money  be 
demanded  from  their  masters  on  behalf  of  Government,  the 
slaves  are  then  obliged  to  pay  the  chikku  money  for  their 
masters,  as  such  neglect  is  not  to  be  attribnted  to  the  masters 
but  to  the  slaves,  because  they  have  received  maintenance 
for  the  time  that  they  were  to  be  employed,  andhave  deceived 
their  masters. 

They  must  also  be  ready  when  required  by  their  masters 
to  repair  the  fences  of  their  masters'  lands,  provided  that 
they  receive  maintenance  dnring  the  time  they  are  at  work 
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for  their  masters.  When  the  boys  among  the  children  of  the 
slaves  are  able  to  be  employed  as  herdsmen,  the  master  then 
chooaes  such  of  them  as  he  likes  for  that  purpose,  provided 
that  he  gives  them  food  and  raiment  so  long  as  he  employe 
them. 

When  the  female  slaves  of  the  above  description  happen 
to  be  delivered  of  a  child,  their  masters  are  obliged  to  pro- 
vide such  female  slaves  with  such  articles  as  are  required 
by  -women  in  childbed,  to  the  amount  of  six  fanatns,  viz., 
when  their  female  slaves  are  Nalavars  and  PaUars.  The 
master  being  unable  to  contribute  the  said  six  fanams,  and 
the  Nalavars  and  Pallars  themselves  having  no  means  to 
defray  the  expense,  are  permitted  to  pawn  either  the  child 
of  which  the  female  slave  was  delivered  or  another  of  her 
children,  for  the  amount  of  six  fanams,  until  such  female 
slave  is  able  to  redeem  the  child  so  pawned.  The  proprietors 
of  the  KoviyarB  slaves  usually  give  them  something  more, 
but  the  slaves  of  the  K^viyars  and  Chandars  castes  are  not 
permitted  to  pawn  their  children  in  any  manner  whatsoever, 
as  that  custom  prevnils  only  among  the  slaves  of  the  Nalavars 
and  Pallars  castes. 

Sale  of  Slaves  having  Lands,  <tc. 

6  When  any  person  intends  to  sell  a  male  or  female  slave 
who  possesses  a  piece  of  land,  garden,  or  other  thing,  and 
wishes  not  to  be  deprived  of  the  right  which  he  has  to  the 
property  of  his  male  or  female  slaves,  he  is  obliged  to  take 
possession  of  the  property  of  such  slaves  before  he  sells  them, 
and  to  deal  therewith  as  he  may  think  it  expedient.  But 
shouldthe  seller,  through  negligence  or  otherwise, allow  the 
slave  so  sold  to  possess  his  goods  unmolested,  the  seller 
cannot  in  that  case  have  the  least  cl^m  to  such  property. 

It  sometimes  oocars  that  wealthy  inhabitants  who  have 
many  slaves  make  a  present  of  one  of  their  slave  girls  to  a 
poor  widow,  in  order  that  she  may  get  a  husband  for  her 
daaghter  by  giving  the  slave  girl  to  her  daughter  either  as 
a  gift  or  dowry  ;  and  as  the  person  who  makes  a  present  to 
another  of  such  a  slave  girl  loses  the  right  which  he  had  to 
her,  so  the  parents  of  such  a  slave  girl,  should  she  happen  to 
continne  residing  at  their  house,  may  give  to  their  daughter 
nothing  whatever  from  their  goods  as  a  dowry  at  her  mar- 
riage, whereas  all  the  property  of  such  parents  when  the; 
are  slaves  appertains  to  their  master,  and  their  child  having 
been  made  a  present,  as  above  stated,  to  another,  becomes 
the  slave  of  another  person,  and  in  consequence  thereof 
has  no  share  in  her  parents'  goods  unless  her  former  master 
consents  thereto. 

Mode  of  Emandpatinff  Slaves. 

7  When  a  man,  whether  married  or  not,  has  no  child  or 
ohildren,  and  intends  to  emancipate  a  male  or  female  slave 
inherited  by  him,  he  is  obliged  to  announce  his  intention 
to  the  schoolmaster  of  the  church  to  which  such  female  or 
male  slave  belongs,  and  to  request  that  he  will  pnblish  in  the 
church  his  intention  on  three  successive  Sundays,  in  order 
that  his  community,  but  especially  those  wishing  to  oppose 
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each  intention,  may  get  notice  thereof  in  dne  time  and  be 
able  to  institute  sach  claims  as  they  think  they  Iiave  to  aach 
slaves ;  and  should  any  person  come  forward  during  the  time 
that  such  pablication  takes  place,  both  they,  aB  well  as  (he 
person  wiahing  to  emancipate  the  slave,  must  sabmit  to  the 
decision  of  sach  arbitrators  as  they  choose  to  appoint  thereto  ; 
yet  if  a  married  man  having  no  child  or  children  wiehes  to 
emancipate  a  male  or  female  slave  appertaining  to  his  wife's 
dowry,  he  must  do  so  with  his  wife's  consent,  and  such 
emancipation  must  farther  take  place  in  the  manner  hereto- 
fore stated  vrith  respect  to  a  single  man,  bnt  husband  and 

wife  having  children  may  emancipate  one  or  more  slaves 

according  to  their  pleasure. 
When  a  person  has  a  child  by  his  own  female  slave,  he 

may  emancipate  sach  child  without  consent  of  his  heirs,  and 

may  also  nu^e  a  donation  (thongli  of  no  great  consequence) 

to  such  child  oat  of  his  hereditary  property. 

0/ Succession  to  the  Property  of  an  Emancipated  Slave. 
8  In  case  an  emancipated  male  or  female  slave  happens 
to  die  childless,  leaving  behind  him  brothers  and  sisters  by 
luB  or  her  mother's  side,  and  if  among  the  deceased's  brothers 
or  uBtera  only  one  should  have  been  emancipated,  the  eman- 
cipated brother  or  sister  of  the  deceased  only  inherits  from 
the  deceased ;  yet  should  none  of  the  deceased's  brothers 
or  sisters  by  the  mother's  side  have  been  emancipated,  in 
that  case  the  legitimate  children  of  the  deceased's  father 
are  the  heirs,  should  there  be  any  ;  but  in  the  contrary  case, 
the  goods  left  behind  by  a  deceased  person  of  the  above 
description  devolve  again  upon  the  persons  from  whom 
such  property  was  received  by  the  deceased,  and  afterwards 
to  their  heirs. 

It  was  an  old  custom  daring  the  time  of  the  heathen, 
which  still  subsists  among  them  on  the  coast  of  Coromandel, 
and  also  at  some  other  places,  that  when  the  proprietor  of  a 
slave,  on  account  of  such  slave's  faithful  services  or  from  any 
other  motives,  omanoipates  one  or  more  of  his  slaves,  and 
such  emancipated  slaves  after  the  lapse  of  some  time  behave 
themselves  improperly  to  their  former  masters  or  to  their 
children,  in  that  case  the  emancipated  slaves  were  reduced 
again  into  slavery. 

When  I  was  occupied  in  composing  and  writing  these 
ccnntry  laws  and  customs,  a  great  many  of  the  principal 
inhabitants  and  Mutaliyars  expressed  their  sorrow  to  me  that 
the  above-cited  ancient  customs,  not  having  been  observed 
for  a  long  time,  had  lost  their  force  in  that  country,  as 
no  emanicipated  slaves  (so  far  as  they  could  recollect)  were 
reduced  into  slavery  for  tbeir  improper  behaviour  to  their 
masters,  either  under  the  Portnguese  or  nnder  the  Dutch 
Government,  the  consequence  whereof,  they  said,  was  that 
emancipated  slaves  have  been  very  impertinent  to  their 
masters  and  benefactors,  on  which  account  the  aforesaid 
principal  inhabitants  and  Mutaliyars  urgently  requested  me 
that  I  should  propose  the  said  ancient  customs  being  again 
made  a  p<»itive  law  in  order  to  restrain  the  impertinences  of 
any  emancipated  slaves.  In  compliance  with  their  request 
I  propose  that  the  said  customs  be  made  a  positive  law. 
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SECTION  rx. 

OF    LOANS    OF    MONEY    UPON    INTEREST. 


1 .  Of  loans  for  fixed  terma. 

2.  Socnritiea  how  far  liable  for 

debt. 
3.. Wife  or  children  how  far 
liable  for  husband's  dehto. 

4.  Interest  not  to  siceed  the 

principal. 

5.  Of  loans  of  paddy. 


6.  Of  exchanges  of  paddy,  Sas. 

7.  What  proportion  of  profits 

is  1«  be  paid  where  an; 
person  sows  the  gronndairf 
another  withont  stipnli- 
ting  anv  fized  portion  of 


ig  anv  D 
eprodoo 


0/ Loans  for  Fibred  Terms. 

1  When  any  person  lends  a  sam  of  money  upon  interest 
to  another  npou  condition  that  the  borrowed  aom  Bhoold  be 
restored  within  the  time  fixed  by  the  lender,  with  such 
interest  as  was  asaally  paid  to  otbers  at  the  time  that  the 
money  was  lent  by  him,  shonld  such  conditions  not  be 
fnlfilled  by  the  debtor,  the  creditor  in  that  case  mast  cause 
the  pawn  to  be  sold,  if  he  baa  had  the  prudence  to  take  any 
lands  or  any  other  goods  whatever  in  pawn ;  and  in  case  the 
debtor  does  not  consent  to  the  said  pawns  being  sold,  the 
lender  of  snch  sums  of  money  mast  prefer  his  complaint  to 
Government  and  reqnest  from  the  same  that  snch  mortffaged 
goods  be  sold  for  his  benefit. 

Securities  how  far  liable  for  Debt. 

2  Shonld  there  be  secnrities  and  ahonld  the  debtor  or 
borrower  abscond  or  be  in  reduced  circamstances  and  nnable 
to  discharge  the  debt  contracted  by  him,  the  creditor  maj 
then  demand  the  payment  of  snch  debts  from  the  secarities, 
who  in  snch  case  are  obliged  to  discharge  the  debts  for 
which  they  became  secnrities,  and  snch  secarities  reserve 
the  right  of  instituting  an  action  against  the  debtor  shonld 
the  latter  be  improved  in  circumstances.  If  two  personB 
jointly  borrow  a  snm  of  money  from  another  and  bind 
themselves  generally"  for  the  amount  borrowed,  the  lender 
in  that  case  may  demand  the  payment  of  the  amount  so  lent 
from  such  a  debtor  as  he  may  happen  to  see  first,  provided 
that  the  following  expressions  are  inserted  in  the  6lai,  or 
bond,  viz.,  Munninrdn  mun  irukka,  which  signifies,  "He 
who  is  present  or  before  me  must  pay  the  debt ; "  the  conee- 
qnence  whereof  then  is  that  the  debtor  who  comes  first 
before  the  creditor,  when  he  intends  to  demand  the  money, 
most  pay  the  whole  debt ;  but  such  a  debtor  who  pays  the 
whole  debt  has  a  right  to  demand  the  payment  of  half 
the  amount  paid  by  him  from  his  fellow -debtor  wherever 
he  may  find  him. 

Wi/e  or  Children  how  far  liable  for  Husband's  Debts. 

3  When  a  man  has  contracted  debts  in  his  lifetime 
without  the  knowledge  either  of  hie  wife,  child,  or  children, 
and  happens  to  depart  this  life  before  he  has  discharged  the 
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itame,  hia  wife,  child,  or  children  are  obliged  to  pay  sach 
debta,  provided  the  same  lie  duly  proved. 

When  husband  and  wife  jointly  canse  a  piece  of  land  or 
».  garden  to  be  registered  ae  a  pawn  for  a  sam  of  money 
borrowed  by  them,  and  do  not  deliver  over  Bnch  land  or 
garden  to  the  creditor,  bat  keep  the  aame  in  their  own 
posBeasion,  and  in  consequence  thereof  give  them  afterwards 
to  any  of  their  dangbters  as  a  dowry  without  specifying  in 
the  deed  of  gift  that  such  a  piece  of  land  or  garden  has  been 
mortgaged  to  another — if  the  debtors  in  the  supposed  case 
happen  to  depart  this  life  without  discharging  a  debt  of  the 
above  natnre,  yet  leaving  behind  aome  other  goods — their 
creditors  of  the  above  description,  who  have  neglected  to 
prevent  sach  mortgaged  lande  or  garden  from  being  given 
as  a  dowry,  have  a  right  to  seize  Boch  other  goods  as  might 
have  been  left  behind  by  the  debtors  ;  and  the  son  or  sone  of 
sach  debtors  are  reBponsible  for  such  debts,  provided  that 
the  creditors  (if  sach  son  or  sons  are  unable  to  dischai^e  the 
debt)  do  wait  nntil  they  are  in  better  circum stances. 
Interesl  not  to  exceed  the  Principal* 
4  When  a  person  lends  money  upon  interest  and  suffers 
the  interest  to  exceed  the  principal,  the  debtor  is  not  obliged 
to  pay  the  interest  exceeding  sach  principal. 

Of  Loans  of  Paddy. 
5  When  a  person  lends  money  on  condition  to  receive 
paddy  on  account  of  interest,  he  loses  the  interest  when  the 
harvest  fails  ;  and  in  the  event  of  a  bad  harvest  the  interest 
is  to  be  calculated  and  paid  according  to  the  profits  of  that 
harvest. 

When  any  person  is  in  want  of  paddy  either  as  seed  corn 
or  for  any  other  purpose,  and  borrows  paddy  to  pay  interest 
in  kind,  the  borrower  mast  stipulate  the  quantity  which 
he  agrees  to  pay,  because  it  is  not  known  what  qnantity 
is  castomary  to  be  paid,  on  such  occasions,  on  which  account 
the  creditore  take  from  two  to  five  parais  upon  a  quantity  of 
ten  pacais  of  paddy  ;  and  the  mode  to  be  observed  in  paying 
paddy  on  account  of  interest  is  that  just  stated  in  the  event 
of  a  bad  harvest  or  of  no  harvest  having  taken  place.  In 
ease  the  debtor  has  had  a  good  harvest  every  year  during  the 
time  that  he  keeps  the  borrowedmoney,  and  the  creditor  has 
neglected  to  come  and  demand  his  interest  upon  the  harvest, 
the  debtor  is  not  obliged  in  that  case  to  pay  anything  on 
account  of  interest  exceeding  the  principal,  but  it  is  sufficient 
if  he  pays  double  the  principal  sum  borrowed  by  him. 

Of  Exchanges  of  Paddy,  Ac. 
6  In  case  any  person  wishes  to  exchange  grain,  the 
paddy,t  chdmi,  kurakkan,  kollu,X  rice,  and  cadjan  must  be 
exchanged  for  an  equal  quantity,  because  they  bear  the  same 
price ;  bat  any  person  wislung  to  exchange  paddy  for 
raraku  mast  give  one  and  a  half  parai  of  varakn  for  one 
parai  of  paddy. 


*  Vuiderlaiden,  p.  SIS. 

{  An  old  TahuI  Terdon  haa, " 

VaaMtj." 
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What  Proportion  of  Profits  is  to  bepaid  where  any  Person 
sows  the  Grounds  of  another  without  stipulating  any 
fixed  Portion  of  the  Produce. 

7  When  any  person  Bowa  the  fields  of  another  -withoat  a 
previona  agreement  what  quantity  the  aower  shall  give  from 
the  harTSBt  to  the  proprietor  of  the  fields,  it  is  deemed 
sufficient  if  the  sower  pays  to  the  proprietor  the  taraivdram, 
■which  Bignifies  the  ground  duty,  and  is  calculated  to  be  one- 
third  part  of  the  profits,  except  the  tenth  part,  which  is  to  be 
given  to  the  proprietor  previously.  And  wlien  the  sower 
has  agreed  to  give  a  fixed  qoaatity  to  the  proprietor,  and  the 
crop  happens  to  fail  in  the  year  for  which  the  contract  haa 
been  made,  the  sower  need  not  pay  to  the  proprietor  the 
quantity  agreed  npon  ;  but  ia  case  the  other  inhabitants  of 
the  village  (in  which  snch  a  sower  resides)  have  all  had  a 
good  harvest,  then  the  sower  of  the  above  description  is 
obliged  to  pay  such  a  quantity  to  the  proprietor  as  was  agreed 
apon  by  him,  because  in  such  an  event  the  failure  of  the 
crop  of  the  field  sown  by  him  is  attributed  to  his  laziaess  and 
negligence ;  yet  shoald  it  happen  that  he  has  had  a  tolerably 
good  harvest  and  the  other  inhabitants  of  his  villa^  a  bad 
one,  then  the  proprietor  of  the  ground  must  be  satisfied 
with  the  quantity  produced  by  the  field,  and  may  not  claim 
anything  more  from  the  sower. 


The  above  laws  and  cuatoms  of  Jaffnapatam  were  com- 
posed by  me  in  consequence  of  my  experience  obtained  by 
my  long  residence  and  intercourse  at  that  place.  I  have 
written  the  above  laws  and  customs  after  a  strict  inquiry 
into  the  same  by  order  of  His  Excellency  the  Governor 
and  Doctor  of  I^ws,  Cornblis  Joah  Simons,  and  I  hope 
my  endeavours  will  satisfy  His  Excellency  the  Qovernor's 
iQtention;iatheezpectation  whereof  I  have  the  honour  to  be. 

Honourable  Sir, 
Tour  Excellency's  most  obedient,  humble  Servant, 
(Signed)  Claas  Isaakbs. 
Jaffnapatam,  30th  January,  1707. 


To  the  Hon.  the  Gohmandeoh  Adah  van  dek  Dutm. 

Sib, — Tou  are  not  ignorant  that  I  have  composed  the  Malabar 
Laws  and  CoaComB  by  order  of  Hie  Excellency  the  Qovernor,  which 

1  have  done  bo  far  as  my  knowledge  of  the  aame  permitted  me  ;  jet 
to  prevent  any  f  nture  disputes  concerning  the  same,  I  reqaeat  that  you 
will  have  the  goodness  to  canae  them  to  be  traoelated  into  Malabar  b^ 
the  tranBlator  Jan  Pirus,  who  ia  known  to  have  a  thorough  knowledge 
of  that  language.  And  I  also  request  that  you  will  cause  the  Malabar 
translation  to  be  attentively  perused  by  twelve  sensible  Malabar 
Mntaliy&ra,  in  order  that  they  may  state  their  objections,  in  writing, 
to  my  composition,  shoilld  they  have  any ;  in  which  case  I  request 
that  you  will  appuint  such  persona  as  would  be  able  to  point  out  tc 
you  snob  mistakes  an  might  have  been  committed  either  by  me  or  b^ 
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the  Bkid  twalTo  Hntaliyira  ;  uid  ahonld  mieh  penons  u  are  appointed 
t:^  70D  decide  in  my  f  avoiir,  I  teqaeat  that  yon  will  deaire  them  to  sign 
the  Malabar  tianalation.  I  inaiit  upon  this  modeof  giving  their  araent 
to  my  oomposition,  becaoae  I  know  that  the  Malabats  are  deoeitf  nl  and 
nriable,  and  therefore  when  they  have  snbscribed  their  namee  to  the 
OompoaitioQ  of  their  laws  and  cuatonu  the;  will  have  no  opportunity 
whatever  to  retract  their  aaaent  given  to  the  same.  In  the  expectation 
that  70U  will  not  refuse  me  vum  favour  in  jonr  capacity  of  Com- 
nttndeor  of  tfaia  place,  I  remain, 

Hononrable  Sir, 
Yonr  most  obedient,  hamble  Servant, 

(Signed)  Olaab  Ihaaksz. 
JaSnapatam,  5th  April,  1707. 


fin, — PcBSUAKT  to  the  application  made  to  me  by  the  Dessave, 
Kx.  (Jaaal— aksB,  I  have  caused  the  eompoaition  of  the  Malabar  Laws 
and  Customs  in  use  at  this  place  to  be  traualated  ;  and  I  afterwards 
delivered  the  translations  thereof  to  twelve  sensible  Mataliy&rs,  whoae 
Dames  are  hereunder  specified,  in  order  to  pemse  and  revise  the  nme. 
Tbey  have  been  employed  in  that  work  a  great  length  of  time,  and 
hve  now  retomed  the  same  to  me  with  the  following  observations, 

"We,  the  ondersigned  twelve  Mntaliy&ra,  have  received  from  the 
Ctsnmandeiir  the  Malabar  Laira  and  Customs  composed  bv  the 
Devsve,  Hr.  Claan  Isaaksz,  in  order  to  be  perused  and  revised  fay  us, 
and  afterwards  to  state  our  opinion  whether  or  not  the  same  agrees 
with  sneb  laws  and  castoms  as  are  in  nse  at  this  place. 

"  We  were  also  deaired  to  confirm  the  translation  of  the  Malabar 
Iaws  and  Coatonu  with  our  atgnatares.  shontd  we  agree  to  the 
4X)irTectneas  of  the  same. 

"  We  declare  by  these  presents  that  the  composition  of  the  said 
"M^hlMf  Iaws  and  Customs  perfectly  agrees  with  the  nsual  enstoma 
prevailing  at  this  place,  and  we  therefore  fally  confirm  the  same. 
Bat  we  deeoi  it  our  duty  to  state  hereby  that,  according  to  the  ancient 
CDstoma  which  prevailed  under  the  Fortngneae  Government,  and  also 
at  the   oonunencement  of   the   Dutch   Government,   in   case  slaves 


oorrection,  and  by  that  means  to  make  them  mind  their  duties, 
within  the  last  eight  or  ten  years  it  very  often  happens  that  as  soon  as 
maatara  pnnish  their  slaves  for  any  faults,  such  slaves  malicionsly  tear 
dieir  own  ears  and  anoint  their  body,  in  order  that  they  may  nave  a 
pretence  to  complain  of  their  masters'  ill-treatment,  the  consec^uenoe 
whareof  is  thatanch  slaves  obtain  some  lascoreens  from  the  Magistrate 
in  order  to  bring  their  masters  before  the  same.  Buch  oocnrrenoet 
CMUKit  bnt  injure  the  oharaeteta  of  the  masters  and  at  the  same  time 
render  the  slaves  andadons. 

"  We  moat  also  observe  that  when  any  slaves  ate  conveyed  to  the 
fort  to  be  pnt  in  chains  for  their  misbehaviour,  the  proprietors  are 
obliged  to  pay  great  expenses,  and  are  unable  to  deftay  the  same 
vben  they  are  in  indigent  circumstances,  on  which  account  the  slaves 
very  often  disobey  and  vex  their  indigent  masters.  We,  the  conjunct 
Hntaliyfira,  therefore  request  that  it  may  please  His  Excellenov 
the  Qoreriior  to  order  that  the  payment  of  twenty~foiir  stivers,  whicn 
ia  at  present  received  on  such  occasions  from  tne  masterB,  may  be 
diminiahed. 

"  We,  Don  Philip  TiUaivsrisa  Mutaliyfir,  Don  Anthony  N4r4yai>an, 
Don  Francisco  Arii|ampala  Mntaliytir,  Don  Joan  ChantiragSkaraM&n& 
Hntaliy&r,  Don  Hartinho  Manappnli  Mutaliy&r,  Don  Francisco 
WagsiyarisaMat&Iiy&r,  Don  Joan  Chayampun&ta  Mntaliy&r,  Don  Joan 
(Hidtauvala  GheQ^tirava  Mutaliyfir,  Don  Lonwys  Pdtar,  and  Don 
FiueiMo  Bi»rattiu«  Hntaliy&r,  are  the  peiaons  who  have  perused 
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■ad  reriwd  the  transUtion  of  the  Mftlnbar  Lam  and  Customs,  in 
oonseqaenoe  whereof  we  confirm  the  same  with  oar  sigaatnrfla." 

In  oonseqneiioe  of  the  aboTe  declaration  I  conceive  that  Toar  Excel' 
leo^  mav  relj  npon  the  oorrectneas  of  the  Malabar  Lawi  and  Cnstonu 
written  by  the  Deeaave,  and  I  therefore  hope  that  Tonr  Excellency 
will  either  entirely  approve  of  the  same  or  make  aaoh  alterationa 
therein  as  yon  may  deem  necessary  for  the  welfare  of  the  iDhabitantg, 
In  the  meantime,  I  remain,  with  the  higheat  respect, 
Hononrable  Sir, 
Tonr  Excellency's  most  obedient,  hnmble  Servant, 

(Signed)  A  T.  der  Ddtm. 
A  trw  copy. 

(Signed)  J.  Hdybman, 

Secretary, 


Extract  ov  a  Letter  dated  4th  o?  Jdne,  1707,  whittkn 

FROH  OOLOHBO  BY  HiB  EXCELLENCY  THE  Governor 

AND  Doctor  of  Laws,  Cornelis  Joan  Siiconb, 

IN  Council,  to  the  GoMMANDEnR  in 

Council  of  Jaffnapatah, 

Adah  van  der  Duyn. 

The  Malabar  Laws  and  Customs  comptMed  by  the  Desaave  Class 
laaakat  are  approved  of  by  Us,  and  in  consequence  thereof  We  desire 
that  authenticated  copies  of  the  same  should  be  sent  to  the  Court  of 
Justice  and  the  CivU  Landraad  for  their  guidance.  And  We  also 
desire  that  the  said  Laws  and  Customs  should  be  entered  in  the 
reoords  at  the  ofBce  of  the  Secretary  to  Ooveniment.  And  as  We 
have  read  in  the  composition  of  the  Malahsr  Laws  and  Customs  an 
application  to  Us  for  the  necessary  orders  relative  to  the  purchaee 
and  sale  of  lands,  gardens,  and  slaves,  Ac,  so  We  desire  by  these 
preeents  that  no  title  deeds  whatever  should  be  passed  before  the 
amunnt  of  purchase- money  has  been  duly  discharged,  and  that  in  case 
the  property  disposed  of  might  have  been  mortgaged  previously  (o 
any  other  person,  We  deeire  that  the  seller  of  such  properties  should 
redeem  the  pawn,  and  that  the  purchaser,  if  he  wishes  to  leave  such 
property  with  the  pawnee  for  the  amount  of  which  it  baa  been 
mortgaged  by  the  former  proprietor,  should  grant  a  new  bond  to  tha 
pawnee  in  his  own  name  in  onler  to  avoid  any  futnre  disputes. 

Ah  to  the  application  made  to  Us  to  have  the  emancipated 
male  and  femtle  slaves  reduced  again  into  slavery  according  to  the 
heathen  customs  in  case  they  behave  themselvesdisreapectfully  to  their 
former  masters,  We  think  that  a  compliance  with  that  application 
would  be  productive  of  very  bad  consequences  ;  yet  in  order  to 
bridal  any  impertinences  of  emancipated  slaves,  We  are  of  opinion  that 
the  panishment  directed  for  slaves  in  the  twentieth  article  of  (be 
Statutes  of  Batavia  may  be  made  uae  of  to  correct  the  impertinences 
of  anch  emancipated  slaves. 

We  cannot  also  comply  with  the  application  made  to  Qs  by  the 
Mutaliyira  respecting  the  orders  for  diminishing  the  expense  of  hslf 
a  rix-dollar  which  ia  uaually  incurred  by  such  masters  as  are  desirous 
to  put  their  alaves  in  chsina,  because  the  masters  would  in  that  caK 
have  reooniae  too  often  to  that  punishment  on  account  of  the  cheap- 

A  true  copy. 

(Signed)  J.  HUYBHAN, 

Secretary. 
Compared  with  the  original  at 
Jaffnapatam,  the  16th  December,  1707. 

(Signed)  J.  Hutshan, 
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Regulation  No.  18  of  1806. 

A  Re^olatlon  for  tbe  Seoorlty  of  Property  and  tbe 
EstabUBbment  of  a  due  Polloe  In  the  Distrlat 
of  Jaffnapatam  and  Its  DependenoleB. 
1-18     Bepe&led. 

14     The  ThaM  Walema,  or  oostomB  of  th«  Mftlabsr  inlubituita 
of  the  province  of  JaSna,  aa  collected  bj  order  ot  Qovernor  SimoiUi 


1  1706,  ahall  be  considered  u 


a  full  force. 


16  All  questions  between  Malabar  inhabitants  of  tbe  said  proTinee, 
or  wherein  a  Malabar  inhabitant  is  defendant,  ahall  be  decided  accord- 
ing to  tbe  said  customa. 

Ifi  All  qnestiona  that  relate  to  those  rights  and  privileges  which 
snbeiat  Jn  the  said  province  between  the  higher  oasCea.  particularly  the 
Telklea,  on  the  one  hand,  and  the  lower  castes,  particularly  the  GoTias, 
NallnsB,  and  Pallnas,  on  the  other,  shall  be  decided  according  to  the  nid 
coatoms  and  the  ancient  umgea  of  the  province. 

9th  December,  1806. 


Ordinance  No.  4  of  1895. 

An  Ordinanoe  relating  to  the  publication  of  intended  Bates  or 

other  alienations  of  ImmoTable  Property  aSboted  by  the 

"TbesaTalamal"  of  tbe  Northern  Provinoe  of  Ceylon. 

\\J  uEBEAS  it  is  expedient  to  repeal  the  provision  for  the  pnUi- 
W  cation  of  sales  and  other  alienations  of  immovable  property 
sitoated  in  those  parts  of  the  Northern  Province  to  which  the 
TUoBalaatai  api>lies  ;  Be  it  therefore  enacted  by  the  Governor  of 
Ce;lon,i>y  and  with  the  advice  and  consent  of  the  Legislatdve  Council 
thereof,  aa  follows  : 

1  From  and  after  the  date  on  which  this  Ordinance  comes  into 
operation,  bo  much  of  the  I'Mtavalamai  prevailing  ia  certain  parts  of  ^ 
tbe  Northern  Provinceasrequires  publication  and  schedule  of  intended  "ii"icui« 
Bales  or  other  alienations  of  immovable  property,  and  the  whole  of  the  "chainie  o 
OnUn&nce  No.  1  of  1842,  entitled  "To  make  certain  Regulations  ■od'rMwii 
nupKting  tbe  granting  of  Schedules  on  execution  of  deeds  affecting  ordinum 
land  in  the  Northern  Province,"  shall  be  repealed.  '^**- 

Pmvided  that  such  repeal  shall  not  afFect  any  right,  privilege,  obli- 
gitkm,  or  liability  acquired,  accrued,  or  incnrred,  nor  anything  duly 
dotwoT  suffered  under  tbe  said  Ordinance,  norany  penalty,  forfeiture, 
or  ponishment  incnrred  in  respect  of  any  omission,  or  neglect,  or 
dekj,  or  illegal  demand  under  the  said  Ordinance,  nor  any  legal 
proceedings  or  remedy  in  respect  of  any  such  right,  liability,  obliga- 
timi,  penalty,  forfeiture,  or  punishment  as  aforesaid. 

23td  October,  189&. 
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Proolauation  of  28rd  September,  1799. 

WHEREAS  it  is  His  Majesty's  gracioaB  oommand  that, 
for  tb«  present  and  during  His  Majesty's  will  and 
pleasure,  the  temporary  admlniBtration  of  jaetice  and  police 
in  the  settlements  of  the  island  of  Ceylon,  now  in  His 
Majesty's  dominion,  and  in  the  territories  and  dependencies 
thereof,  shoald,  as  nearly  as  circnmstances  will  permit,  be 
exercised  by  ns  in  conformity  to  the  laws  and  institationa 
that  sabsisted  nnder  the  ancient  government  of  the  United 
Provinces,  subject  to  sach  deviations  in  conseqnence  of 
sndden  and  nnforeseen  emergencies,  or  to  sach  expedienta 
and  nsefal  alterations,  as  may  render  a  departure  tbere&om 
either  absolutely  necessary  and  nnavoidable  or  evideuUy 
beneficial  and  desirable  : 

2  We  therefore,  in  obedienee  to  His  Majesty's  commands, 
do  hereby  publish  and  declare,  that  the  administration  of 
jastice  and  police  in  the  said  settlements  and  territories  in 
the  island  of  Ceylon,  with  their  dependenoies,  shall  be 
henceforth  and  daring  His  Majesty's  pleasure  exercised  by 
all  Goarte  of  jndicaCare,  civil  and  criminal,  magistrates,  and 
ministerial  officers,  according  to  the  laws  and  institations 
that  snhsisted  nnder  the  ancient  government  of  the  United 
Provinces,  subject  to  such  deviations  and  alterations  by 
any  of  the  respective  powers  and  aathorities  hereinbefore 
mentioned,  and  to  such  other  deviations  and  alterations  as 
we  shall  by  these  presents,  or  by  any  future  proclamation, 
and  in  parsnance  of  the  aathorities  confined  to  us,  deem  it 
proper  and  beneficial  for  the  purposes  of  justice  to  ordain 
and  publish,  or  which  shall  or  may  hereafter  be  by  lawful 
authority  otdained  and  published. 

3  And  whereas  it  having  been  represented  to  His  Majesty 
that  the  practice  of  proceeding  by  torture  against  persons 
suspected  of  crimes,  and  of  punishment  after  conviction  in 
many  capital  cases  by  breaking  upon  the  wheel  and  other 
barbarous  modes  of  execution,  had  prevailed  in  the  said 
settlements  on  the  island  of  Ceylon,  it  was  His  Majesty's 
will  and  pleasure  that  we  should  wholly  abolish  those 
forms  of  trial  and  punishment,  which  humanity  condemns 
and  experience  has  shown  to  be  less  efficacious  in  the 
prevention  of  crimes  than  more  lenient  and  eqaitable 
proceedings. 

4  We  therefore  do  hereby  abolish  throughout  all  and 
every  the  said  settlements  and  territories  and  their  depen- 
dencies within  our  government  the  practice  of  proceeding 
by  torture  against  any  person  or  persons  suspected  of  any 
crime  or  crimes,  and  we  do  hereby  also  abolish  the  practice  of 
infiicting  punishment  on  any  person  or  persons  convicted,  or 
who  sh^l  or  may  be  convicted  of  any  crime  or  crimes,  by 
breaking  on  the  wheel,  mutilation,  or  other  barbarona  modes 
of  punishment  and  execution ;  and  the  same  are  hereb7 
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abolished  aooordingly.    And  w«  do  ordain  and  appoint  tliat 
all   capital  pomslunent  shall  be  iiiflicted  by  lian^n^  the 
offender  by  the  neck  until  he  be  dead,  and  not  in  any  other 
manner  whatsoever. 
5,  6,  7    Repealed. 

8  And  whereas,  by  the  oriminal  law  aa  administered 
under  the  GovemmeDt  of  the  United  States,  no  sentence  of 
death  coold  be  legally  pronounced  against  any  offender, 
howerer  conctnsive  the  evidence  given  against  him  might  be, 
unless  he  confeaeed  his  guilt,  for  the  purpose  of  obtaining 
which  confession  it  was  the  practice  to  pronounce  a  sentence 
of  torture  against  the  prisoner,  and  as  on  the  one  hand 
omther  the  influence  of  promises  nor  the  dread  or  menace  of 
torture  will  hereafter  be  employed  to  obtain  from  offenders  a 
confession  of  their  goilt,  so  on  the  other  hand  public  justice 
requires  that  the  laws  shall  be  duly  maintained  and  carried 
into  ezecntion  without  being  impeded  by  want  of  the 
confesnon  of  the  offender,  and  it  is  therefore  expedient  that 
the  necessity  of  obtaining  such  confession  should  be 
removed  ;  we  do  therefore  direct  and  ordain  that  in  all 
criminal  cases  the  court  shall  in  f  atnre  proceed  to  pronounce 
Benteoce  according  to  law  and  in  the  evidence  given,  and  in 
manner  and  form  prescribed  by  these  presents,  without 
requiring  the  confession  of  the  prisoner,  any  law  of  the 
United  States,  provincial  or  other  statute,  oaage,  or  cnstom  to 
the  contrary  notwithstanding. 
9-34    Repealed. 

26  And  we  do  hereby  allow  liberty  of  conscience 
and  the  free  exercise  of  religious  worship  to  all  persons 
wlio  inhabit  and  frequent  the  said  settlements  of  the 
island  of  Ceylon,  provided  always  that  they  qnietly  and 
peaceably  enjoy  the  same  without  offence  or  scandal  to 
Government. 


The  pnctioe  of 
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btriet  from  the  Hinntes  of  a  Conneil  held  at  Cotombo  this 
6t&  day  of  Angiiet,  1806. 

(Sm  teetim  10  of  Ordijiance  No.  S  ^  18SS  and  OriinaiKtt 
No.  8  of  ISM  and  No.  S  oflSSS.') 

Present: 
His  Excellency  the  Governor. 
The  Honourable  Alexander  Johnston,  Esq. 
Robert  Arbnthnot,  Esq. 

THE  Chief  Justice  submits  to  the  Governor  in  Cooscil 
the  code  of  Mahomedan  laws  observed  by  the  Moors  in 
the  province  of  Colombo,  and  acknowledged  by  the  head 
Moormen  of  the  district  to  be  adapted  to  the  present  usages 
of  the  caste. 

Resolved  on  the  motion  of  the  Chief  Justice  that  the  same 
be  published,  and  that  they  be  observed  throughout  the 
whole  of  the  province  of  Colombo. 
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Spbcial  Laws  concbrniito  U&ubs  or  Mahohbdaits. 
First  Titlb. 

Relating  to  Matters  of  Stuxession,  Right  of  Inheritaftcet, 
and  other  Incidents  occasioned  by  Death. 

WHEN  either  hUBbancl  or  wife  dies,  either  leaving  or 
Qot  having  children,  the  Barvivor  shall  in  the  first 
place  separate  and  take  away  from  the  estate  the  dowry 
bronght  in  marriage  by  him  or  her,  the  same  not  being  in 
common. 

2  A  hasband  dying  leaving  a  wife  bnt  no  children  or 
relations,  the  estate  shall,  after  deducting  the  borial  charges 
aad  other  legacies,  be  divided  in  four  sh^es,  viz. : 

One>fonrth  to  the  wife  and  the  other  three-fourthB  to  the 
poor. 

3  The  hasband  dying  and  leaving  a  wife  and  one  or  more 
sons,  then  the  estate  is  divided  as  follows,  viz. : 

One  eighth  part  to  the  wife,  and  to  the  son  or  sons  seven 
eighth  parts. 

4  The  hasband  dying  leaving  a  wife  and  a  daughter : 
The  wife  is  entitled  to  one  eighth  part. 

The  daughter  to  the  jast  half,  and  the  poor  to  the  remain- 
ing three  eighth  parts. 

5  The  hnsband  dying  leaving  his  wife  and  two  daaghters, 
then  ia  due : 

To  the  wife,  one  eighth  part. 

Two-thirds  to  both  the  cUtaghters,  and  five  twenty-foartfa 
parts  to  the  poor. 

6  When  the  hasband  dies  leaving  his  wife  and  three 
daughters  : 

One  eighth  part  goes  to  the  wife,  three-foartha  to  the  three 
daaghters,  and  one  eighth  part  to  the  poor;  and  shoald  there 
even  be  more  daaghters  they  shall  not  inherit  more  than 
three  foarth  parte. 

7  The  hasband  dying  leaving  his  wife  and  a  son  and  one 
daughter : 

1^6  wife  is  entitled  to  one  eighth  part. 
The  son  to  seven-twelfths  and  the  daughter  to   seven 
twenty-foarth  parts. 

8  Should  there  be  more  than  one  son  and  one  daughter, 
then  the  division  is  fixed  as  follows  : 

One  eighth  part  to  the  wife,  and 

The  son  or  sons  twice  as  much  as  the  daughters  get. 

9  The  wife  dying  leaving  alone  her  hasband  : 

The  hasband  is  entitled  to  the  half  and  the  poor  to  the 
other  half. 

10  The  wife  dying  leaving  the  hnsband  and  one  son,  the 
estate  is  divided  as  follows : 
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One  foQiih  part  to  the  hmband  and  three  fourth  parts  to 
the  son  ;  ^oald  there  be  even  more  eons  they  will  get  ao 
more  thui  three  fourth  parts. 

11  The  wife  dying  leaving  a  hasband  and  oae  daughter : 
The  hosband  is  entitled  to  one  fourth  part  of  the  estate. 
The  daughter  to  the  joBt  half  and  the  poor  to  one  fourth 

pwrt. 

12  The  wife  dying  leaving  a  husband  and  two  daoghters: 
The  hoaband  is  entitled  to  one  fourth  part.    The  two 

danghteni  to  two-thirds  and  the  poor  to  one-twelfth. 

13  The  wife  dying  leaving  a  hosband  and  three  daogh- 
ters, the  estate  most  be  divided  into  thirty-three  parts,  viz. : 

Three  aixteenth  parts  to  the  hosband.  Three  fourth  parts 
to  the  three  daoghters,  and  one  sixteenth  part  to  the  poor. 
And  in  this  manner  the  estate  shall  be  divided  even  if  there 
are  more  daoghters, 

14  The  wife  dying  leaving  a  hosband,  one  son,  and  one 
danghter,  the  estate  shall  be  divided  as  follows,  viz. : 

To  the  husband  one  foorth  part,  to  the  son  the  jost  half, 
and  to  the  daoghter  one  foorth  part. 

15  The  wife  dying  leaviog  her  husband,  one  son,  and 
two  daoghters,  the  following  is  allotted  : 

One  fourth  part  to  the  hosband,  three  eighth  parts  to  the 
aoo,  and  three  eighth  parts  to  the  daughters.  This  manner 
of  ^viding  the  estate  shall  take  place  even  if  there  be  more 
sons  and  daughters. 

16  Should  the  hosband  or  wife  die  leaving  a  father  and 
mother: 

The  father  gets  two-thirds  and  the  mother  one-third. 

17  Any  one  dying  leaving  a  father  and  mother  and  one 
SOB: 

The  father  is  entitled  to  one-sixth  part,  the  mother  to  one- 
^xth,  and  the  son  to  two-thirds. 

18  Anybody  dying  leaving  a  father  and  mother  and  one 
•on  and  one  daoghter  ; 

The  father  ie  entitled  to  one-eixth,  the  mother  to  one-sixth, 
the  son  to  four-ninths,  and  the  daoghter  to  two  ninth  parts. 

19  A  person  dying  leaving  a  father  and  mother  and  one 
daoghter : 

The  father  is  entitled  to  one-third,  the  mother  to  one-sixth, 
and  the  daughter  to  the  jost  half. 

20  A  person  dying  leaving  a  father  and  mother  and  two 
daughters : 

The  Father  gets  one-sixth,  the  mother  one-sixth,  and  the 
two  daoghters  two-thirds,  and  although  there  be  more 
daoghters  they  shall  have  no  mote  than  two-thirds. 

21  A  man  dying  leaving  a  daoghter  and  a  son's  daughter, 
or  granddaughter,  they  are  entitled  to  the  following  ; 

The  danghter  to  one-half  of  the  estate,  the  gmnddaughter 
to  one-sixth,  and  the  poor  to  one-third. 
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22  Shoald  even  the  bnaband  leave  besides  his  aforeee^d 
danghter  two  or  more  granddangliterB,  their  share  shall 
however.  Dot  sarpase  what  ia  stated  here  above. 

23  A  graadfather  or  grandmother  and  father  or  mother 
dying,  and  a  granddaughter  sarriving  them  : 

The  one-half  of  the  'estate  shall  go  to  the  granddanghter 
and  the  other  half  to  the  poor. 

24  Bat  in  caae  two  granddaughters  have  been  left ;  then, 
Two-thirds  go  to  the  two  granddaughters  and  one-third  to 

the  poor. 

25  If  ft  person  has  only  a  grandson  he  succeeds  to  the 
whole  property. 

26  A  person  dying  leaving  a  grandson  and  a  granddaugh- 
ter, the  estate  is  divided  as  follows : 

To  the  grandson  iwo-thirdsand  to  the  granddanghter  one- 
third  ;  and  although  there  be  more  grandsons  and  grattd- 
daoghters  the  division  shall  take  place  in  the  same  manner. 

27  Shonld  any  person  die  leaving  a  danghterand  a  eon's 
son,  or  grandson,  one-third  of  the  estate  devolves  to  the 
daoghter  and  two-thirds  to  the  grandson. 

28  Bnt  in  case  two  daughters  and  one  grandson  are  left, 
each  of  them  is  entitled  to  an  eqnal  share  of  the  estate. 

29  Bat  ehonld  there  be  a  daughter,  a  grandson,  and  a 
granddaughter,  the  estate  is  then  divided  as  follows  ; 

The  half  to  the  daughter,  one-third  to  the  grandson,  and 
ooe-sixth  to  the  granddanghter. 

30  Shoald,  however,  there  be  two  daughters,  one  grand- 
son, and  one  granddaughter,  the  estate  shall  be  divided  as 
follows : 

To  the  two  danghters  two-thirda. 

To  the  grandson  two-ninths,  and  to  the  granddaughter 
one-ninth. 

31  Should  there  be  one  daughter,  two  granddaoghters, 
and  one  daughter's  son,  the  estate  is  to  be  divided  as  follows : 

To  the  daughter  the  half,  to  the  two  granddaughters  one- 
fourth,  and  to  the  grandson  one-fonrth. 

32  Should  there  be  two  daughters,  two  granddaughters, 
and  one  danghter's  son  or  grandson  : 

The  two  daughters  are  to  have  two-thirds,  the  two  grand- 
dad ghters  three- eigh teen ths,and  the  grandson  one-eighteenth. 

33  Shonld  anybody  die  leavii^:  one  daughter  and  a  sister, 
although  he  and  the  sister  be  of  two  mothers  and  the  same 
&ther : 

The  half  of  the  estate  shall  go  to  the  daughter  and  the 
other  half  to  the  sister. 

34  Shoald  the  deceased  leave  one  danghterand  two  sisters: 
The  daughter  must  have  the  half  and  the  two  Asters  the 

other  half. 
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36     Shoald  he  have  left  two  daoghters  and  two  aiaterB : 
The  two  daaghters  Bball  have  two>thirds  and  the  two 

flisters  one-third ;  the  same  divisioD  shall  take  place  even  if 

there  be  more  daughters  and  Bistera. 

36  The  husband  dying  leaving  his  wife  with  one  daughter 
and  a  sou's  daughter,  and  leaving  also  a  mother  and  one  sister, 
the  estate  shiiU  be  divided  ae  follows  : 

The  wife  shall  have  one-eighth. 

The  daughter  the  half. 

The  granddaughter  one-sixth. 

The  mother  one-sixth,  and 

The  sister  one  twenty-fourth  part. 

37  But  should,  as  in  the  above  case,  the  husband  survive 
his  wife,  and  remain  with  the  above  persons,  then  the  estate 
is  divided  bb  follows  : 

To  the  husband  three-thirteenths. 

To  the  daughter  six-thirteenths. 

To  the  granddaughters  two-thirteenths,  and  to  the  mother 
two-thirteenths,  and  the  brothers  and  sisters  are,  in  this  case, 
not  to  share  in  the  inheritance. 

38  The  deceased  leaving  one  brother  and  one  step-brotber 
from  the  side  of  another  father  or  mother  : 

The  full  brother  is  entitled  to  five-sixths  and  the  step- 
brother to  one-sixth. 

39  A.  person  dying  leaving  two  brothers  or  sisters  of  one 
mother  and  two  fathers : 

The  two  brothers  or  sisters  are  to  have  one-third  and  the 
poor  two-thirds. 

40  The  deceased  leaving  two  half  brothers  or  sisters  of 
one  mother  and  another  father,  and  one  full  brother  and  one 
full  sister,  the  estate  is  divided  in  the  following  manner  : 

One-third  goes  to  the  two  half  brothers  or  sisters,  four- 
ninths  to  the  full  brother,  and  two-ninths  to  the  full  sister 

41  The  wife  dying  leaving  her  husband  and  her  grand- 
father, each  of  them  is  entitled  to  one  half  of  the  estate. 

42  The  husband  dying  leaving  his  wife  and  his  grand- 
father, one-fourth  of  the  estate  devolves  to  the  wife  and 
three-fourths  to  the  grandfather. 

43  Should  the  deceased  leave  a  daughter  and  grand- 
father, each  of  them  shall  be  entitled  to  an  equal  share  of 
the  estate. 

44  Should  the  deceased  leave  two  daughters  and  a 
grandfather,  each  of  them  shall  be  entitled  to  one-third  of 
the  estate. 

46  Should  there  be  a  grandfather  of  the  father  or 
mother's  side,  and  a  son  and  a  daughter  : 

The  grandfather  shall  be  entitled  to  one-sixth,  the  son  to 
five-ninths,  and  the  daughter  to  five  eighteenth  parts. 

46  Should  the  wife  die  leaving  her  husband,  grandfather 
or  grandmother,  and  a  bod  : 
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The  hasband  shall  be  entitled  to  oae-fonrtb,  the  grand- 
father or  grandmother  to  one-Bixth,  the  son  to  seven  twelfth 
partB. 

47  Should  there  be  two  sons,  then  the  hnsbaud  ie 
entitled  to  one-fonrth. 

The  grandfather  or  grandmother  to  one-sixth,  and  the  two 
sons  to  seven  twelfth  parts. 

48  Shonld  there  be  also  a  son  and  a  daughter  : 

The  husband  is  entitled  to  one-fonrth,  the  son  seven- 
eighteenths,  the  grandfather  or  grandmother  to  one-sixth, 
and  the  daughter  to  seven  thirly-sixth  parts. 

49  Should  the  deceased  leave  a  grandfather  and  grand- 
mother of  the  father's  side : 

The  grandfather  is  entitled  to  five-sixths  and  the  grand- 
mother to  one  sixth  part. 

50  Should  the  deceased  have  left  a  grandfather  and 
grandmother  of  the  father's  side,  and  a  grandmother  of  the 
mother's  side,  then  : 

The  grandfather  of  the  father's  side  is  entitled  to  two- 
thirds,  the  grandmother  of  the  father's  side  to  one-sixth,  and 
the  grandmother  of  the  mother's  side  to  one-sixth. 

51  The  wife  dying  leaving  her  hnsband,  father,  and  a 
son,  then : 

The  hnsband  is  to  have  one-fourth. 

The  father  one-sixth,  the  son  seven-twelfths. 

52  The  husband  dying  leaving  his  wife,  mother,  and  h 
daughter : 

The  wife  is  to  have  one-eighth. 
The  mother  one-sixth. 

The  daughter  tho  half  of  the  estate  and  the  poor  Bve 
twenty-fourths. 

53  The  hnsband  dying  leaving  two  wivesand  a  son,  then : 
The  two  wives  are  to  have  one-eighth,  and  the  son  seven- 
eighths,  and  should  there  be  more  wives  the  division  shall 
take  place  in  the  same  manner. 

54  A  grandfather  or  grandmother  dying  leaving  a  sod'h 
daughter  or  granddaughter : 

The  granddaughter  Is  to  have  one-half  of  the  estate  and 
the  poor  the  other  half. 

55  A  person  dying  leaving  two  granddaughters  of  his 
son's  side  and  a  brother,  each  of  them  is  entitled  to  one-third. 

56  If  the  deceased  has  left  a  sister  she  is  entitled  to  the 
half,  and  the  poor  to  the  other  half. 

57  The  wife  dying  leaving  her  hnsband  and  two  sisters : 
Tho  husband  is  entitled  to  three-sevenths,  and  the  two 

sisters  to  fonr-sevenths. 

58  If  the  wife  has  left  two  full  sisters  and  an  uncle  of 
her  father's  side,  tlien  each  of  these  persons  shall  be  entitle 
to  one  third  pai-t. 
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59  An  emancipated  female  slave  dying  leaving  ber 
husband  and  one  daoghter,  together  with  her  late  master  or 
mistrefis,  then : 

The  hosband  is  entitled  to  one-fonrth. 
The  daughter  to  one-half,  and  the  master  or  mistress  to  the 
other  one-fourth. 

60  An  emancipated  male  stave  dying  leaving  his  wife, 
daoghter,  and  his  master  or  mietress,  then  : 

The  wife  is  entitled  to  one-eighth. 

The  daughter  to  one-half,  and  the  master  or  mistress  to 
three-eighths. 

61  An  emancipated  female  slave  dying  leaving  her  hns- 
band  and  two  daughters,  together  with  her  late  master  or 
mistrees,  then  the  property  is  divided  as  follows  ; 

One-fourth  to  the  hasband,  two-thirds  to  the  two  danghtere, 
and  one-twelfth  to  the  late  master  or  mistress. 

62  If  BQoh  an  emancipated  male  slave  dies  : 
The  VTife  will  be  entitled  to  one-eighth. 

The  two  daughters  to  two-thirds,  and  the  master  or  mistress 
to  five  twenty-fonrth  parts. 

63  I^atly,  agreeable  to  the  same  rnle,  all  descendants  are 
entitled  to  their  respective  shares  of  inheritances  according 
to  the  persons  they  represent  in  the  same  manner  as — 

A  wife  or  her  descendan  ts,a  fall  brother  or  his  descendants, 
pstomat  nncle  and  full  nncles  and  aunts  and  their  children, 
and  their  descendants  if  there  be  no  nearest  kin,  fathers' 
brothers'  and  mothers'  sistere'  children  are  entitled  to  the 
same  ahares  as  sons  and  daughters. 

Second  Title. 
Concerning  Matrimonial  Affairs. 

64  A  person  wishing  to  marry,  application  mast  be 
made  to  the  bride's  father  and  mother  for  their  consent. 

65  Shonld  the  parents  of  such  bride  be  dead,  the  man 
most  make  his  intentions  known  to  the  relations  of  the  bride, 
u>d  endeavour  to  obtain  their  consent. 

66  And  after  consent  having  been  obtained  it  is  the 
coBtom  that  the  bride  and  bridegroom  interchange  some 
presents,  which,  however,  are  reciprocally  restored  if  the 
marriage  does  not  take  place. 

67  The  parents  or  nearest  relations  of  the  bride  shall 
then  with  the  knowledge  of  the  bride  enter  apon  an 
agreement  with  the  bridegroom  concerning  the  marriage  gift, 
called  maskawien. 

68  The  matter  being  settled,  the  bridegroom  is  obliged 
to  pay  to  the  bride  immediately  what  has  been  agreed  npon. 

69  But  shonld  the  bridegroom  not  be  able  to  pay  snch 
marriage  gift  immediately,  it  is,  with  special  consent  of  the 
bride,  however,  carried  to  a  separate  account. 
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70  The  bridegroom  isobliged  to  inform  the  commandant, 
or  the  headman  under  whoBe  orders  he  stands,  of  hiB  intended 
marriage. 

71  The  commandant  will  then  by  means  of  the  native 
commissioners  apply  to  His  Excellency  the  Qovemor  for  hie 
consent 

72  The  maskawien  or  magger  being  paid  or  remained 
owing,  the  priest  or  lebbe  shall  be  informed  thereof. 

73  The  priest  and  commandant  are  then  obliged  to  record 
all  snch  transactions,  and  to  permit  the  marriage  oeremoniee 
to  be  performed, 

74  Shoald,  before  the  consummation  of  the  marriage,  it 
be  discovered  that  the  bridegroom  labonred  under  any 
bad  complaints,  snch  as  leprosy,  insanity,  or  any  other 
disorder,  so  that  he  is  unable  to  perform  the  matrimonial 
duties,  in  which  case  a  divorce  is  permitted. 

75  The  bride  wishing  to  be  divorced  is  obliged  to  inform 
the  priest  thereof,  who  after  having  deliberated  with  the 
commandants  on  both  sides  in  the  presence  of  the  native 
Gommissionersaccedesto  the  divorce,  which  they  are  obliged 
to  record ;  should  the  parties,  however,  not  wiab  to  abide  by 
the  decision  they  shall  be  at  liberty  according  to  custom  to 
lay  their  case  before  the  competent  judge. 

76  The  bride  is  in  snch  case  obliged  to  restore  to  the 
bridegroom  the  maskawien  or  magger. 

77  But  should  the  disorder  be  discovered  after  the 
cohabitation  a  divorce  may  take  place,  and  the  wife  may  in 
that  case  keep  the  maskawien  or  magger. 

78  And  although  such  complaint  should  be  discovered 
by  the  bride  either  before  or  after  the  consummation  of  the 
marriage,  the  husband  is  entitled  to  the  maskawien  or 
magger  if  discovered  before  the  cohabitation,  but  the  wife 
is  entitled  to  the  same  if  discovered  after. 

79  Married  persons,  whether  they  can  allege  any  reasons 
or  not,  being  with  mntoal  consent  divorced,  the  hnsband  is 
obliged  to  allow  his  wife  the  moettelaak  or  ready  money 
proportioned  to  the  marriage  gift  for  the  support  of  the 
honse. 

80  Should  the  hnsband  and  wife  disagree,  and  live  in 
continued  diq^nsions  with  one  another  and  wishing  to  be 
divorced ; 

81  In  that  case  the  priest  and  the  commandants  on  both 
sides  are  obliged  to  inquire  into  the  matter  and  endeavonr 
if  possible  to  reconcile  parties. 

82  But  should  the  wife  oppose  a  reconciliation,  and  the 
hnsband  being  inclined  to  a  divorce,  in  that  case  they  shall 
be  separately  kept  by  their  own  relations. 

83  After  which  a  meeting  of  the  priests  and  the  ofBoerE 
of  the  company  shall  be  appointed. 
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84  And  the  matter  Id  diBpnte  shall  be  investigated  for 
a  eecond  time,  and  endeavours  made  to  bring  the  parties  if 
possible  to  a  reconciliation. 

86  And  if  the  parties  cannot  come  to  a  reconciliation 
before  the  said  assembly  the  matter  in  question  must  be 
brought  before  the  sitting  magistrate. 

86  And  if  the  wife  should  oppose  the  reconciliation  she 
shall  be  held  to  restore  to  the  haaband  twice  the  yalae  of 
the  maskawien. 

87  The  hasband  being  desirons  to  divorce  his  wife,  he 
aball  be  obliged  to  give  her  the  tollok  or  letters  of  divorce, 
whicb  is  repeated  a  second  time  at  the  expiration  of  fourteen 
days,  and  at  the  end  of  one  month  she  recerves  the  third 
tollok,  daring  which  time  the  hasband  is  obliged  to  main- 
tain the  wife  and  to  famish  her  with  all  neoesearies. 

88  Before  the  third  tollok  is  issued  a  reconciliation 
between  the  parties  may  take  place,  and  it  is  not  necessary 
that  they  shoold  disclose  to  anybody  the  caases  of  their 
differences. 

89  Bat  should  the  third  tollok  have  been  issued  they 
muBi  divorce,  and  it  is  in  use,  that  should  the  hasband  be 
determiaed  to  divorce  his  wife  without  any  farther  coa- 
Bideration,  to  isBoe  three  toUoks  or  letters  of  divorce  at  once, 
bat  in  that  case  he  is  obliged  to  famish  the  wife  with  a 
dwelling  place  for  the  space  of  three  months,  and  she  shall 
not  be  ^owed  to  marry  before  she  has  had  three  times  her 
menses. 

90  The  hasband  is  held  to  give  notice  to  the  com- 
mandant OD  both  sides  of  such  divorce,  which  shall  be 
recorded  by  them,  and  nobody  else  shall  meddle  themselves 
therewith. 

91  No  wife  is  obliged  to  receive  from  the  hasband  any 
interest  money  for  her  maintenance,  but  each  maintenance 
tniiBt  according  to  the  Mahomedan  taw  be  the  product  of 
some  trade  or  manual  work  of  the  husband. 

92  A  married  man  decaying  into  poverty,  so  as  to  be 
nnable  to  maintain  his  wife,  each  wife,  if  she  should  he 
possessed  of  any  wealth  which  she  is  an  willing  to  share  with 
her  hasband,  may  obtain  a  divorce,  should  she  wish  it,  under 
the  same  provision  as  stated  in  the  76th  Article. 

93  The  husband  leaving  his  wife  in  order  to  repair  to 
some  place  or  other  on  business,  he  mast  without  giving 
occasion  to  divorce  provide  for  the  maintenance  of  his  wife 
in  the  presence  of  his  relations. 

94  A  married  woman  disobeying  her  husband  shall 
suffer  herself  to  be  reprimanded  by  him  for  the  firat  time 
with  kindness  in  order  to  bring  her  back  to  her  duty. 

95  Shonld  the  wife,  however,  fail  in  her  due  obedience 
for  the  aecood  time,  the  husband  is  then  permitted  to  inflict 
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on  her  some  gentle  correction,  but  by  no  means  to  treat  her 
in  a  roogb  manner  so  as  to  occasion  any  marks  either  in  her 
face  or  other  parts  of  her  body,  much  less  is  he  perooitted  tc 
beat  her  on  any  dangerous  place  of  the  body  so  that  blood 
appears. 

96  A  divorced  wife  being  pregnant  is  entitled  to  be 
maintained  till  she  be  delivered  by  her  hnsband,  who  is  also 
obliged  to  pay  the  expense  of  her  lying-in. 

07  The  wife  in  the  above  case  is  obliged  to  nonrish  her 
child  during  three  days  without  being  at  liberty  to  ask  or 
receive  anything. 

98  Bat  the  hnsband  is  after  the  expiration  of  that  time 
obliged  to  fix  a  certain  amount  for  the  malnteuanoe  of  the 
child  if  the  wife  requires  it. 

99  Should  the  wife  be  anwilling  to  keep  the  child  longer 
than  three  days  the  huaband  is  obliged  to  receive  it. 

100  A  man  is  according  to  the  law  of  Mahomet  permitted 
to  marry  four  wives,  that  is  to  say,  only  such  men  as  are 
uncommonly  addicted  to  the  fair  sex,  who  have  abiUtieB 
enough  to  acquit  themselves  of  their  duty,  and  who  are 
possessed  of  wealth  enough  to  maintain  the  same  properly. 

101  Such  men  are  also  permitted  to  keep  under  their 
protection  besides  their  lawful  wives  so  many  concabines  as 
they  are  able  to  maint^n. 

103  The  husband  and  wife  being  divorced,  and  the  third 
tollok  having  been  issued,  are  not  permitted  to  reconcile  and 
live  as  husband  and  wife,  unless  the  wife  has  been  married 
to  another  husband  and  obtained  from  him  also  letters  of 
divorce. 

The  shares  allotted  to  the  poor  by  several  of  the  foregoing 
articles  are  not  for  the  poor,  but  must  go  to  the  asewatoe- 
kares,  aroegamoedeweigel,  and  people  of  the  fathers'  aud 
mothers'  side  who  are  entitled  to  the  same. 

Heirs  who  claim  such  inheritances  make  the  same  known 
to  the  headman  of  the  MaurB,  the  arbitrators,  the  priestA 
who  then  at  the  entrance  of  the  gate  of  the  temple  inquire 
and  decide  the  case,  and  c^tuse  the  shares  to  which  eacli 
is  entitled  to  be  given  to  them ;  and  as  according  to  the 
Mahomedan  custom  the  woman  may  not  go  ont,  it  is  there- 
fore the  custom  that  their  cases  are  inquired  into  and  settled 
in  an  amicable  manner,  but  not  being  contented  therewith 
both  such  cases'  and  the  criminal  ones  are  brought  before  the 
Governor. 

In  this  manner  we  the  marcair,  arbitrators,  priests,  and 
inhabitants  have,  according  to  our  knowledge,  aud  having 
consulted  with  the  learned  high  priests,  stated  the  foregoing 
articles  as  agreeable  to  the  laws  and  customs  for  to  be 
observed,  and  have  confirmed  the  same  with  our  signatures^ 
at  Colombo,  the  1st  of  August,  ISOIi. 
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Ordinance  TSq.  8  of  1886. 

{A*  amended  by  No.  2  of  1888.) 

An  Ordloanoe  to  provide  for  the   BeglBtratlon  of 
Moliammedaii  Uarriagea  oontraoted  In  tills  Colony. 

WHEREAS  it  is  eipedieut  to  provide  for  the  regutntion  of 
the  marriageB  of  pcTeona  professiDg  the  HohuDmedaii 
faith  m  thin  islnnd  :  Be  it  therefore  enacted  by  the  Oovemor 
of  Gejton.  hy  and  with  the  advice  and  consent  of  the  Legislative 
Coondl  thereof,  as  follows : 

1  This  Ordinance  ma^  b«  cited  as  "  The  MobammedsD 
Marriage  Registration  Ordmance,  1886." 

It  extends  to  the  whole  of  this  island,  and  so  far  only  aa 
regards  enbiects  of  Her  Majestv  professing  the  Mohammedan 
Mtb; 

And  it  aball  come  into  operation  in  snoh  district  or  rsRpective 
districts  as  shail  be  defined,  and  at  such  time  or  respective  times 
■s  shall  be  appointed,  by  the  Governor  in  Executive  Council,  by 
PrDcUmation  to  be  published  in  the  Oovemment  Gaxette. 

S    In  this  Ordinance,  unless  the  context  otherwise  requires — 
"Officiating  levvai  "  shall  mean  any  Mohammedan  lewai  who 

shall  be  licensed  hj  the  provincial  registrar  to  register 

marriages  under  this  Ordinance. 

"Provincial  registrar"  shall  mean  the  provincial  registrar  of 
marriages  appointed  under  the  providons  of  Ordinance 
No.  15  of  1877,"  or  of  any  future  Ordinance  providing  for 
such  appointment. 


Short  title. 
Extent. 

Commen  oement. 


3  Bo  much  of  the  Code  of  Mohammedan  Lava  of  1806  as 
is  inconsistent  with  this  Ordinance  is  hereby  repealed- 

4  The  provincial  registrar  may  at  bis  discretion  isane  a 
license,  in  the  form  contained  in  schedule  A,  to  any  Mohammedan 
lewai  applying  for  the  same,  who,  in  his  opinion,  shall  be  a 
fit  and  proper  person  to  be  licensed  to  register  marriages  under 
thig  Ordinance,  and  any  such  license  at  his  discretion  revoke  and 
recall.  Every  license  shall  bear  a  stamp  of  one  rupee,  which 
shall  be  Hupplied  by  the  applicant,  and  shall  be  duly  cancelled  by 
the  provincial  registrar  ;  and  a  list  of  such  licenses  shall  be  made 
and  preserved  in  the  office  of  the  provincial  registrar,  and  shall 
from  time  to  time  be  published  in  the  Government  Gazette.  And  no 
officiating  levvai  shall  regiBterany  marriage  contracted  under  this 
Ordinance  outside  the  limits  of  the  province  named  iu  bis  Ucense. 

6  It  shall  be  the  duty  of  the  officiating  lewai  who  attends 
the  marriage  ceremonies  at  the  request  of  the  contracting  parties 
for  the  porpoae  of  r^:istering  the  marriage,  immediately  upon 
the  performance  of  such  ceremonies  to  register  the  mama^ 
it  the  wedding  meeting  held  according  to  custom,  and  such  regis- 
trattoD  aball  be  ha  duplicate,  that  is  to  say,  in  a  marriage  register 
boob,  which  he  is  hereby  required  to  keep  for  that  purpose,  and 


Provincial 
rc^istiarto 
license  officiating 


License  to  act 
only  within  the 
province. 

HarriaKM  to  be 
reg-istered  in 
duplicate. 


■  Bapealed  by  Ho.  2  ol  18M. 
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Entries  of  enoh 
marrissM  to  be 
signed  utd 
ktteeted. 


Oertifiottte  to  be 

forwaided  to 

proTincial 

registnur. 


Governor  to 

sppoint 

Hohammedaa 

regiBtrar. 

BegiBtiar  mft; 

regiatet 

Duuriages. 

Pcoviaions 
applicable  to 
mftirUgesHo 
regiBtored. 


Penalty  for 
ref  oaing'  to  sigD 
regiflter,  or  not 
providing  the 
neceasu?  stunp. 

Power  bo  supply 


cording  to  the  f  onn  contained  io  the  Bchedule  B  hereto  annexed, 
and  also  in  a  certificate  attached  to  the  marriage  register  book  u 
a  couDterfoil  ;  and  the  entries  in  the  register  book  and  in  the 
certificate  ebaU  be  in  the  Tamil  language. 

6  The  entry  of  ancb  marriage  in  both  the  certificate  and 
marriage  register  book  shall  be  aigoed  by  the  officiating  levrai, 
and  also  by  the  bridegroom  and  by  the  lawful  wali  of  the  bride, 
and  shall  be  attested  t>y  two  witnesses  present  at  the  m&rriage  ; 
and  where  the  party  required  to  sign  is  not  able  to  write,  he 
shall  affiz  his  mark. 

Everv  such  entry  shall  be  made  in  order  from  the  b^inninK  to 
the  end  of  the  book,  and  the  number  of  the  certificato  snail 
correspond  with  that  of  the  entry  in  the  marriage  register  t>ook. 

7  The  of&ciating  levrai  registering  the  marriage  shall  fortli- 
with  separate  the  certificate  from  the  marriage  register  book  and 
send  it,  within  seven  days  from  the  time  of  the  r^iatration, 
to  the  provincial  regietrar  of  his  province  to  be  filed  of  record  in 
his  office  ;  and  every  such  certificate  shall  bear  a  stamp  of 
twenty-five  cents,  which  shall  be  snpplied  to  the  officiating  levvai 
by  the  persons  contracting  the  marriage,  and  which  shall  be  duly 
oanoelled  by  him  as  required  by  law. 

8  It  shall  be  lawfnl  for  the  Governor,  by  notification  in 
the  Oaxetle,  to  appoint  any  Mohammedan  other  than  an  oflioiating 
levvai  to  be  a  marriage  registrar  in  respect  of  any  district  or 
place  where  there  is  no  resident  ofBiciating  levvai,  for  the  purpose 
of  registering  marriages  under  this  Ordinance ;  and  a  legal 
marriage  may  be  contracted  under  this  Ordinance  before  such 
registrar,  who  shall,  upon  the  j)erformance  of  the  usual  marriage 
ceremonies,  register  such  marriage. 

8  The  provisions  of  sections  5,  6,  and  7  of  this  Ordinance, 
as  to  the  form  of  the  register  book,  the  mode  of  registration,  the 
transmitting  of  the  stamped  certificate  to  the  provincial  registrar, 
and  the  dae  cancelling  of  the  stamp  thereon,  shall,  mulatii 
mutandit,  apply  to  the  marriages  contracted  before  the  registrar 
in  manner  provided  in  the  last  preceding  section. 

10  Every  officiating  levvai  or  registrar  who  shall  wilfully 
register  any  marriage  contracted  oatside  the  limits  of  the  provinoe, 
district,  or  place  to  which  he  shall  have  been  licensed  or  appoint«d, 
or  who  shall  register  any  marriage  at  which  he  shall  not  have 
been  present,  or  who  shall  wilfully  neglect  to  keep  a  marriage 
register  book  as  required  by  section  6,  or  to  register  in  the  said 
marriage  book  in  the  manner  provided  in  section  6  any  marriage 
which  by  this  Ordinance  he  shall  be  bonnd  to  register,  or  who 
shall  fail  without  lawful  excuse  to  send  the  counterfoil  certificates 
duly  stamped  to  the  provincial  registrar  as  required  by  section  7, 
or  who  shall  wilfully  disregard  the  regulations  made  as  provided 
Id  section  H,  shall  be  guilty  of  an  offence,  and  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  rupees, 

11  Every  person  required  thereto  by  section  G  who  refnses  to 
sign  the  register  book,  and  every  person  liable  thereto  under 
section  7  who  refuses  or  neglects  to  provide  the  necessary  atamp 
for  the  connterfoil  certificate,  shall  be  guilty  of  an  offence,  and 
shall  be  liable  to  a  fine  not  exceeding  twenty  rupees 

12  Where  a  marriage  haa  been  contracted  under  the  proviaionn 
of  this  Ordinance,  which,  without  the  fanit  of  tbe  parties  thereto, 
may  have  been  omitted  to  be  registered,  or  may  have  been 
erroneonaly  registered,  it  shall  be  lawfnl  to  either  of  the  said 
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putifls,  or  in  cue  of  his  or  her  dectb,  to  the  issae  or  other  kvfnl 
repr«s«nt&tiTe  of  sach  part;,  to  apply  to  the  goTemment  agent  of 
the  province  or  the  assistant  goTeromeat  agent  of  the  district 
within  which  the  mairiage  took  place,  to  ha^e  snch  raairisge 
eoTTCCtl;  registered  :    nnd  snch   government   agent  or  asBiatant 

ETerDinent  agent  Bhsll  caase  the  officiating  ievvai  or  registrar 
fore  whom  the  marri^e  was  contracted,  and  anch  other  parties 
u  to  him  shall  appear  expedient,  to  be  noticed  to  showcau«ewhj 
mch  application  shall  not  be  granted.  If  no  sufficient  caose  he 
shown  to  the  contra^,  and  the  government  E^ent  or  essietant 
govenuDeat  agent  Bhall  be  satisfied,  after  heaiing  such  evidence 
as  the  partiee  may  addace,  that  snch  marriage  ioB  been  proved, 
le  shall  certifj  the  same  to  the  provincial  registrar,  who  shall 


tberenpon  canae  snch  marriage  to  be  r^atered. 

13  If  both  the  partits  to  a  marriage  thall  knowingly  and  untfuily 
intermarry  under  the  prtmitione  of  thig  Ordinance  undtr  fulte  naraet, 
meh  marriage  thall  be  null  and  void  ;  and  if  either  of  the  parties  to 
a  marriage  thall  knowingly  and  icilfidty  eonient  to,  or  aeqvience  in, 
the  registration  of  a  marriage  by  a  person  not  being  ait  officiating 
Itcvaior  registrar,  aich  party  ehall  be  guilty  of  an  offence,  and  liable 
afine  not  exceedittg  one  hundred  rupeet. 


Clandestine 

narriaget  void. 
Registratiott  Ay 
pertvtu  other 
than  letvai  i— 


14  It  shall  be  lawful  for  the  Oovemor  from  time  to  time, 
»ith  the  advice  of  the  Esecntive  Council,  to  make,  and  when 
made,  to  revoke,  add  to,  and  alter  regnlations  for  the  guidance  of 
tlM  officiating  lewais  and  registrars  in  the  dischat^e  of  their 
dntiea,  and  to  diamiaa  any  registrar  from  his  office  and  appoint 
mother  in  hia  atead,  and  from  time  to  time  to  amend  the  form 
given  in  schednle  B. 

16  Ever;  officiating  levvai  or  regiatrar  Who  ahall  register  a 
■arrive  nnder  this  CMinance  shall  be  entitled  to  the  payment 
of  a  fee  of  one  mpee  and  fifty  cents. 

nteres 

a  to  inspect  tiie  register  books  ' 
eonnterfoil  certificates  on  payment  of  a  fee  of  ten  centa,  and  to 
obtain  a  certified  copy  of  any  entry  therein  on  payment  of  a  fee 
of  twenty-five  cente. 

17  Proof  of  the  registration  of  emy  marriage  contra4;ted  by  persons 
professing  the  Mohammedan  faith,  after  this  Ordinance  shall  have 
cot»e  into  operation,  shall  be  received  in  all  courts  in  this  colony  as 
the  best  evidence  of  suth  marriage ;  but  nothing  herein  coniained 
shall  be  construed  to  render  valid  or  invalid,  merely  by  reason  of  its 
having  been  registered  or  not  having  been  registered,  any  Mohammedan 
wiarriage  which  would  otherwise  be  invalid  or  valid,  or  to  preclude 
any  legal  evidence  oilier  than  that  of  registration  from  being  adduced 
in  proof  of  such  marriage. 

18  Whoever  by  himself  or  another  wilf  ally  destroys  or  injures 
any  renter  book  or  counterfoil  certificate,  or  any  part  thereof, 
or  any  anthenticated  extract  therefrom,  or  falsely  makes  or 
coonteifeita  any  part  of  snch  register  book  or  counterfoil  certifi- 
cate i  or  wilfully  inserts  any  false  entry  in  any  such  reginter  book 
or  counterfoil  certificate,  or  autheiiticated  extract  ttierefrom  ; 
and  whoeTer,  not  being  an  officiating  levvai  or  registrar,  registers 
or  profeasee  to  register  any  marriage  nnder  thia  Ordinance,  shall 
be  punished  with  rigorous  imprisonment  for  a  term  which  may 
extend  to  seven  years. 

IS  The  time  for  the  praaoription  or  limitation  of  a  suit  or 
action  for  the  whole  or  part  of  a  woman's  dower  shall  not  begin 
to  run  nntil  after  the  dissolntion  of  the  marriage  by  death  or 
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B«gistoi  booke 
to  be  retomed 
by  levrai  or 
refristrat  who 


When  lewsi  or 
registrar  dies, 
books  and 

oertiflcataa  to  be 
given  ap  od 
demand  tu 
prOTiacial 
registrar. 


divorce,  uid  Bncb  suit  or  actioD  slutU  be  Duintainable  if  oommcnoed 
witiun  inch  time  ai  U17  BOtion  shall  be  maintainible  b;  the 
Ordinance  No.  22  of  1871,  or  by  any  fntore  Ordinaao«  r^^nUtiiig 
the  preKription  of  actions,  for  the  recovery  of  money  paid  or 
ezp^ided  by  a  plaintiff  on  aooount  of  a  defendant,  or  for  money 
received  by  a  d^endant  for  the  use  of  a  plaintiff. 

20  The  maniaga  register  books,  with  the  connterf  oil  oertifi* 
cates  attached  thereto,  shall  be  furDished  by  the  proviaciail 
registrar  on  the  application  of  the  ofBciating  lewai  or  r^istiar 
free  of  charge. 

21  Every  officiating  lewai,  when  bis  license  is  resigned  by 
him  or  ia  revoked  by  the  provincial  registrar,  and  every  registrar 
when  he  resignB  his  ofGoe,  or  is  dismissed  by  the  Governor  in 
manner  provided  in  section  14,  shall  forthwith  retnm  to  the 
provincial  registrar  all  snch  marriage  register  books,  with  the 
connterfoil  oertificateH  thereof,  as  shall  be  in  his  possession  at  the 
date  of  snch  resignation,  revocation,  or  ilirnniiuail  ^  uid  if  any 
offioiating  lewai  or  registrar  shall  fail  01  neglect  so  to  do,  he 
shall  be  ffoilty  of  an  oSance,  and  be  liable  to  a  fine  not  exoeeding 
one  hnndred  rapees. 

22  In  the  case  of  the  death  of  any  officiating  lewai  or 
registrar,  if  any  of  his  heirs,  ezecntors,  administrators,  or 
SDOOeBsora  in  office,  or  any  other  persons  into  whose  possession 
any  register  book  or  connterfoil  certificate  belonging  to  snch 
officiating  levrai  or  registrar  shall  have  come,  shall  fail  or  neglect 
to  deliver  over  the  same  on  demand  to  the  provincial  registrar,  he 
shall  be  gnilty  of  an  offence  and  be  liable  to  a  fine  not  exceeding 
one  hundred  rupees. 

23  Every  order  made  by  the  provincial  registrar  refusing  or 
revoking  a  hcense  under  section  4,  and  every  order  made  by  th« 
government  agent  or  assistant  government  agent  certifying 
the  proof  of  a  marriage  nnder  section  12,  shall  be  subject  to 
an  appeal  to  the  Governor  in  Ezecative  Council,  and  every  snch 
appeal  shall  be  preferred  within  seven  days  after  the  order 
at^ealed  from  shall  have  been  notified  to  the  party  or  parties 


I, ,  Provucial  B^istrar  of  Marriages  for  the 

Province,  dc  hereby  license  ,  of  ,  to  register 

marrisgee   under   "The    Mohammedan   Marriage    Begistration 
Ordinance,  1886,"  within  the Province. 


Provincial  Begutrar. 
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REGULATIONS  OP  1806  akd  1811. 
Security  of  Properly.  Pearl  Bank 


Begnlation  No.  18  of  1806. 

A  Begnlation  for  tJts  Secaritjr  of  Prop«rt7  and  ths  EeUliIiBh- 

ment  of  a  dae  Police  in  the  Dietriot  of  Jaffliapatant 

and  its  DependanaiBS. 

{See  vnder  The  Tiiatoalamai,  page  4S.) 


Betrnlatlon  No.  3  of  1811. 

For  tlie  Protootion  of  His  M^esty's  Pearl  Baoka  of  Ceylon. 

(Sm  Ordinance  No.  18  ofl84S.} 

WHEREAS  there  is  reason  to  saapect  that  depredations 
are  committed  in  the  pearl  btrnks  of  this  ialand  by 
boats  and  other  vesselB  frequenting  those  places  in  the  calm 
season  withont  any  necessity  or  lawfnl  canae  for  being  in 
that  sit  nation : 

If  any  boat  or  other  vessel  shall  hereafter,  between  the 

10th  of  Jannafy  and  the  endof  April,  or  between  the  first  of 

October  and  the  end  of  November,  in  any  year,  be  foand 

within  the  limits  of  the  pearl  banks,  as  described  in  the 

schedule  hereunto  annexed,  anchoring  or  hovering  and  not 

proceeding  to  her  proper  destination,  as  wind  and  weather 

may  permit,  it  shall  be  lawful  for  any  person  or  parsons 

holding  a  commission  or  warrant  from  His  Excellency  the 

Governor  for  the  purposes  of  this  Regnlation  to  enter  and 

seize  such  boat  or  other  vessel  and  carry  the  same  to  some 

Fenalt;  if  convenient  port  or  place  in  this  island  for  prosecution.    And 

resMli  found  every  such  boat  or  other  vessel  is  hereby  declared  liable  to 

witWn  the  f orfeitare  by  sentence  of  any  court  having  revenne  jnrisdic- 

p^Ibanks°  tionof  sufficient  amoant.and  shall  becondemnedaccordingly, 

two-thirds  thereof  to  the  use  of  His  Majesty  and  one-third  to 

the  persons  seizing  or  prosecating,  unless  such  boat  or  other 

vessel  shall  have  been  forced  into  the  eitnation  aforesaid  by 

accident  or  other  necessary  cause,  the  proof  whereof  to  be  on 

the  party  alleging  such  defence. 

Schedule. 

Vessels  navig&ting  the  inner  or  along  shore  passage  are  not  to  hover 
or  anchor  in  deeper  than  four  fathoms  water. 

Veasela  navigating  the  outer  paaa^e  are  not  to  hover  or  anchor 
within  twelve  ^thorns  of  water. 

9th  March,  1811. 
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Proeljunation  of  lltli  Febnur;,  1816. 

WHEREAS  the  armieB  of  His  Majesty  the  Eing  of  Great 
Britsin  have  oecapied  and  entered  into  complete 
poeseesion  of  the  Kandyan  provinces,  denominated  the  Fonr 
Eorlea,  the  Saffragam  Eorle,  and  the  Three  Series,  and 
the  chiefs  and  people  of  those  provinces  have  f  ally  and  freely 
surrendered  the  same  and  submitted  themselves  withont 
Ttserve  to  His  Majesty's  Government : 

The  Btdd  provinces  of  the  Foar  Korles,  the  Saffrsgam 
Koile,  and  the  Three  Eorles,  with  all  their  royal  rights  and 
iependesoieB,  are  become,  and  they  are  hereby  declared  to 
be,  int^ral  parts  of  the  British  possessions  in  the  island  of 
Ceylon,  and  are  henceforth  received  nnder  the  sovereignty 
and  protection  of  His  Majesty  the  King  of  Great  Brittun. 


Official  Balletin  of  2nd  Haroh,  1815. 

THIS  day  a  solemn  conference  was  held  in  the  andienee 
hall  of  the  Palace  of  Kandy,  between  His  Excellency 
the  Governor  and  Commander  of  the  Forces  on  behalf  of  His 
Majesty  and  of  His  Royal  Highness  the  Prince  Regent  on  the 
009  part,  and  the  adigars,  dessaves,  and  other  principal  chiefs 
of  the  Kandyan  provinces  on  the  other  part,  on  behalf  of  the 
people,  and  in  presence  of  the  mohottales,  coraals,  vidaans, 
and  other  subordinate  headmen  from  the  different  provinces, 
and  a  great  conconrse  of  inhabitants. 

A  pablic  instrnment  of  treaty,  prepared  in  conformity  to 
conditioDB  previously  agreed  on, for  establishingHisMajesty's 
government  in  the  Kandyan  provinces,  was  produced  and 
pablicly  read  in  English  and  Cingalese,  and  unanimonsly 
assented  to. 

The  British  flag  was  then  for  the  first  time  hoisted  and  the 
establishment  of  the  British  dominion  in  the  interior  was 
anDoonced  by  a  royal  salnte  from  the  cannon  of  the  city. 

All  the  troops  present  in  this  garrison  were  under  arms  «d 
the  occasion  of  this  important  event. 

OmciAL  Declaration  of  the  Settlbmbnt  of  thd 
Kandyan  Feovinces. 

Led  by  the  invitation  of  the  chiefs,  and  welcomed  by  the 
acclamations  of  the  people,  the  forces  of  HisBritannic  Majesty 
bave  entered  the  Kandyan  territory  and  penetrated  to  the 
capital — Divine  Providence  has  blessed  their  efforts  with 
Doiform  and  complete  success — the  ruler  of  the  interior 
Provinces  has  fallen  into  their  hands,  and  the  government 
mnains  at  the  disposal  of  His  Majesty's  representative. 

In  thissacred  charge  it  is  his  earnest  prayer  that  the  Power 
vhich  has  vouchsafed  thus  far  to  favour  the  undertaking 
may  guide  hie  councils  to  a  happy  issne,  in  the  welfare  and 
inveperity  of  the  people,  and  the  honour  of  the  British 
empire. 
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TJnder  circumstances  far  different  from  any  which  exist  in 
the  present  cases  it  would  be  a  duty,  and  a,  pleasing  one,  to 
favoar  the  re-establishment  of  a  fallen  prince,  if  hie  domi- 
DiDD  could  be  fixed  on  any  principles  of  external  relation 
compatible  with  the  rights  of  the  neighbouring  government, 
or  his  internal  mle  in  any  reaeonable  degree  reconciled  to  tke 
safety  of  hia  subjects. 

But  the  horrible  transactions  of  the  fatal  year  1803,  forced 
upon  the  recollection  by  many  local  circnmstances  and  by 
details  unknown  before — the  maasacre  of  150  sick  soldiers 
lying  helpless  in  the  hospital  of  Kandy,  left  nnder  the 
pledge  of  public  faith,  and  the  no  less  treacherous  murder  of 
the  whole  British  garrison  commanded  by  Major  Davie, 
which  had  surrendered  on  a  promiBe  of  safety,  impress  upon 
the  Governor's  mind  an  act  of  perfidy  unparalleled  in  civilized 
warfare,  and  an  awful  lesson  recorded  in  characters  of  blood 
against  the  momentary  admission  of  future  confidence- 
while  the  obstinate  rejection  of  all  friendly  overtures, 
repeatedly  made  daring  the  intermission  of  hostilities,  has 
served  to  evince  an  implacable  animosity  destructive  of  the 
hope  of  a  sincere  reconciliation. 

Of  this  animosity  a  daring  instance  was  exhibited  in  the 
unprovoked  and  barbarons  mutilation  of  ten  innocent  sub- 
jects of  the  British  Government,  by  which  seven  of  tlie 
number  tost  their  lives — a  measure  of  defiance  calculated, 
and  apparently  intended,  to  put  a  final  negative  to  every 
probability  of  friendly  intercourse. 

If,  therefore,  in  the  present  reverse  of  his  fortunes  and 
condition,  it  may  be  presumed  the  king  woald  be  found 
more  accessible  to  negotiation  than  in  former  times — what 
value  conld  be  set  on  a  consent  at  variance  with  the  known 
principles  of  hia  reign  ?— or  what  dependence  placed  on  Ub 
observance  of  conditions  which  he  has  hitherto  so  persever- 
ingly  repelled  ? 

Still  less  could  the  hope  for  a  moment  be  entertained  tbst 
any  conditions  of  safety  were  capable  of  being  established  on 
behalf  of  the  inhabitants,  who  had  appealed  to  His  Majesty's 
Government  for  protection,  and  yet  more  hopeless  the  attempt 
to  obtain  pardon  or  safeguard  for  the  chiefs,  who  had  deemed 
it  a  duty  paramount  to  every  other  obligation  to  become  the 
medium  of  that  appeal. 

How  far  their  complaints  have  been  groundless,  and  their 
opposition  licentious,  or  on  the  contrary  their  grievances 
bitterly  and  intolerably  real,  may  now  be  judged  by  facts  of 
unquestionable  authenticity. 

The  wanton  destruction  of  human  life  comprises  or  implies 
the  existence  of  general  oppression, — in  conjunction  with 
that  no  other  proofs  of  the  exercise  of  tyranny  require  to  be 
specified, — and  one  single  instance,  of  no  distant  date,  will 
be  acknowledged  to  include  everything  which  is  barbarous 
and  unprincipled  in  public  rule,  and  to  pourtray  the  las' 
stage  of  individual  depravity  and  wickedness,  the  oblitera' 
tion  of  every  trace  of  conscience,  and  the  complete  extinotioa 
of  human  feeling. 
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In  the  deplorable  (ate  of  the  wife  aod  children  of  Ehejla- 
pola  Adikar  these  assertione  are  fally  eabetantiated,  in  which 
was  exhibited  the  savage  scene  of  fonr  infant  children — the 
yonngest  torn  from  the  mother's  breast — cruelly  bntchered, 
and  their  heads  bmised  in  a  mortar  by  the  hands  of  their 
parent,  succeeded  by  the  execution  of  the  woman  herself 
and  three  females  more, — whose  limbs  being  boand,  and  a 
heavy  stone  tied  ronnd  the  neck  of  each,  they  were  thrown 
into  %  lake  and  drowned. 

It  is  not,  however,  that  under  an  absolute  government 
unproved  aoapicion  must  nsarp  the  place  of  fair  trial,  and 
the  fiat  of  the  rnler  stand  instead  of  the  decision  of  justice  ; 
it  is  not  that  a  rash,  violent,  or  unjust  decree,  or  a  revolting 
mode  of  execution,  is  here  brought  to  view,  nor  the  innocent 
suffering  ander  the  groundless  imputation  of  gnilt ;  bnt  a 
bold  contempt  of  every  principle  of  justice,  setting  at  nought 
all  known  grounds  of  punishment,  dispensing  with  the 
necessity  of  accusation,  and  choosing  for  its  victims  helpless 
females  uncharged  with  any  offence  and  infants  incapable  of 
a  crime. 

Contemplating  these  atrociti^  the  impossibility  of  estab- 
tiahing  with  snch  a  man  any  civilized  relations,  either  of 
peace  or  war,  ceases  to  be  a  subject  of  regret,  since  His 
Majesty's  arms,  hitherto  employed  in  the  generous  purpose 
of  relieving  the  oppressed,  would  be  tarnished  and  disgraced 
by  being  iDstrnmental  to  the  restoration  of  a  dominion 
exercised  in  a  perpetual  outrage  to  everything  which  is 
sacred  in  the  constitution  or  functions  of  a  legitimate 
government. 

On  these  grounds  His  Excellency  the  Governor  has 
acceded  to  the  wishes  of  the  chiefs  and  people  of  the  Eandyan 
provinces,  and  a  convention  has  in  consequence  been  held, 
tbe  result  of  which  the  following  public  Act  is  destined  to 
record  and  proclaim. 

Proclahation  of  2nd  March,  1815. 
At  a  Convention  held  on  the  second  day  of  March,  in  the 
year  of  Christ  1815,  and  the  Cingalese  year  1736,  at  the 
Palace  in  the  city  of  Kandy,  between  His  Excellency  Lieut.- 
Oeaeral  Robert  Brownrigg,  Governor  and  Commander-in- 
Chief  in  and  over  the  British  settlemen  ts  and  territories  in 
the  island  of  Ceylon,  acting  in  the  name  and  on  behalf 
of  His  Majesty  George  the  Third,  King,  and  His  Royal 
Highness  George,  Prince  of  Wales,  Regent,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  on  the  one  part,  and 
ihe  adigars,  dessaves,  and  other  principal  chiefs  of  the 
Eandyan  provinces  on  behalf  of  tbe  inhabitants,  and  in 
presence  of  the  mohottales,  coraals,  vidaans,  and  other 
subordinate  headmen  from  the  several-  provinces,  and  of 
the  people  then  and  there  assembled  on  the  other  part,  it  is 
agreed  and  established  as  follows : 

1  That  the  cruelties  and  oppressions  of  the  Malabar  mler, 
in  Uke  arbitrary  and  unjust  infliction  of  bodily  tortures  and 
the  pidns  of  death  without  trial,  and  sometimes  without  an 
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aconeatioD  or  the  poBsibility  of  a  crime,  and  in  the  geoenl 
contempt  and  contravention  of  all  civil  rights,  have  become 
flagrant,  enormona,  and  intolerable,  the  acta  and  maxiin 
of  his  government  being  equally  and  entirely  devoid  of 
that  justice  which  ehonld  secure  the  safety  of  his  subjects, 
and  of  that  good  faith  which  might  obt^n  a  beneficial  inter- 
course with  the  neighbonring  settlements. 

2  That  the  Rajah  Sri  Wikreme  Rajah  Sinha,  by  the 
habitual  violation  of  the  chief  and  most  sacred  dnties  of  a 
Sovereign,  has  forfeited  all  claims  to  that  title  or  the  powen 
annexed  to  the  same,  and  is  declared  fallen  and  deposed  from 
the  office  of  king  ;  his  family  and  relatives,  whether  in  the 
ascendiog,  descending,  or  collateral  line,  and  whether  b; 
affinity  or  blood,  are  also  for  ever  excluded  from  the  throne, 
and  all  claim  and  title  of  the  Malabar  race  to  the  dominion 
of  the  Eandyan  proviaces  is  abolished  and  extingaished. 

3  That  all  male  persons  being  or  pretending  to  be 
relations  of  the  late  Rajah  Sri  Wikreme  Rajah  Sinha,  either 
by  affinity  or  blood,  and  whether  in  the  ascending,  descend- 
ing, or  collateral  line, .  are  hereby  declared  enemies  to 
the  government  of  the  Eandyan  provinces,  and  excluded  and 
prohibited  from  entering  those  provinces  on  any  pretence 
whatever,  without  a  written  permission  for  that  purpose  bj 
the  authority  of  the  British  Government,  under  the  pains  and 
penalties  of  martial  law,  which  is  hereby  declared  to  be  in 
force  for  that  purpose ;  and  all  male  persons  of  the  Malabar 
caste  now  expelled  from  the  said  provinces  are,  under  the 
same  penalties,  prohibited  from  returning,  except  with  tbe 
permission  before  mentioned. 

4  The  dominion  of  the  Kandyan  provinces  is  vested  in 
the  Sovereign  of  the  British  Empire,  and  to  be  exercised 
throngh  the  Governors  or  Lieutenant-Governors  of  Ceylon  for 
the  time  being,  and  their  accredited  agents,  saving  to  the 
adigars,  dessaves,  mohottales,  coraals,  vidanns,  and  all  other 
chief  and  subordinate  native  headmen,  lawfully  appointed 
by  authority  of  the  British  Government, the  rights,  privileges, 
and  powers  of  their  respective  offices,  aad  to  all  classes 
of  the  people  the  safety  of  their  persons  and  property,  with 
their  civil  rights  and  immunities,  according  to  the  laws, 
institutions,  and  customs  established  and  in  force  amongst 
them. 

6  The  religion  of  Boodho,  professed  by  the  chiefs  and 
inhabitants  of  these  provinces,  is  declared  inviolable,  and  ite 
rites,  ministers,  and  places  of  worship  are  to  be  maintained 
and  protected. 

6  Every  species  of  bodily  torture,  and  all  mutilation  of 
limb,  member,  or  organ,  are  prohibited  and  abolished. 

10  Provided  always  that  the  operation  of  the  several 
preceding  clauses  shall  not  be  contravened  by  the  provisions 
of  any  temporary  or  partial  proclamation  published  during 
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the  advance  of  the  army ;  which  provisions,  in  so  far  as 
incompatible  with  the  said  preceding  articles,  are  hereby 
repeAled. 

11  The  royal  dues  and  revenues  of  the  Eandyan  provin- 
ces are  to  be  managed  and  collected  for  His  Majesty's  Qse 
and  the  snpport  of  the  provincial  establishment,  according  to 
lawful  caetom,  and  onder  the  direction  and  anperintendence 
of  the  accredited  agent  or  agents  of  the  British  Oovemment. 

12  Hie  Excellency  the  Governor  will  adopt  provisionally, 
and  reconunend  to  the  confirmation  of  His  Royal  Highness 
tbe  Prince  Regent,  in  the  name  and  on  behalf  of  His  Majesty, 
sQch  dispositions  in  favour  of  the  trade  of  these  provinces 
SB  may  facilitate  the  export  of  their  products,  and  improve 
the  retnma,  whether  in  money  or  in  salt,  cloths,  or  other' 
commodities  osefn)  and  desirable  to  the  inhabitants  of  the 
Sandy  an  country. 


Proalamatioii  of  Slst  November,  1818. 

(See  Ordinance  No.  4  of  1892.) 

THE  cliiefs  and  people  of  the  Kandyan  nation,  no  longer 
able  to  endure  the  cruelties  and  oppressions  which  the 
lite  king  Sri  Wikreme  Rajah  Sinha  tyrannically  practised 
towards  them,  prayed  the  assistance  of  the  British  Government 
for  their  relief,  and  by  a  solemn  act  declared  the  late  king 
deposed,  and  himself  and  all  persons  descending' from  or  in 
any  manner  related  to  bis  family  incapable  of  claiming  or 
exendsin^  roya)  anthority  within  the  Eandyan  provinces, 
which  were  by  the  same  solemn  act  ceded  to  the  dominion  of 
the  British  Sovereign. 

2  The  exercise  of  power  by  the  representatives  of  His 
Britannic  Majesty  from  the  date  of  that  convention,  the  2nd 
March,  1815,  till  the  hour  thatinsnrrection  broke  out  in  the 
month  of  October,  1817,  was  marked  by  the  greatest  mildness 
and  forbearance  towards  all  classes,  the  strictest  attention  to 
the  protection  and  maintenance  of  the  rites,  ministers,  and 
places  of  worship  of  the  religion  of  Budhoo,  and  a  general 
deference  to  the  opinions  of  the  chiefs,  who  were  considered 
as  the  persons  best  able  from  their  rank  and  knowledge  to 
aid  tbe  Qovernment  in  ensuring  the  happiness  of  the  mass  of 
its  new  enbjecte — in  exacting  either  taxes  or  services  for  tbe 
State  an  extraordinary  and  unprecedented  laxity  was  allowed 
to  take  place,  in  order  that  the  conntry  might  with  more  ease 
recover  from  any  evil  effects  sustained  by  the  contrary  prac- 
tice of  the  late  king  :  In  assessing  punishments  for  offences, 
even  where  a  plot  to  subvert  the  Government  was  proved, 
th«  spirit  which  always  characterizes  the  British  rule  was 
Btrongly  to  be  contrasted  with  the  ancient  and  frequent 
reoturence  of  capital  executions,  preceded  by  the  most  cmel 
and  barbarous  tortnree. 
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3  Under  this  mild  administration  on  the  part  of  th« 
British  GoTemment  the  coantry  appeared  to  rest  in  peace ; 
onltiyation  was  increaBed,and  Divine  Providence  bleaaed  the 
exertions  of  the  laboorers  and  rewarded  them  by  plenteone 
crops  i  yet  all  this  time  there  were  factions  and  intrigoing 
spirits  at  work,  seeking  for  an  opportunity  to  subvert  the 
Government,  for  no  purpose  but  to  assume  to  themselves 
absolute  power  over  the  lives  and  properties  of  the  general 
mass  of  subjects,  which  by  the  equal  justice  of  British 
authority  were  protected  from  their  avarice  or  malicione 
cruelty. 

4  These  plotters  E^ainst  the  State  were  found  among  the 
very  persons  who  had  been  restored  to  hononrsand  secnritj 
by  the  sole  intervention  of  British  power,  and  the  opportunity 
of  raising  disturbance  was  chosen  when,  relying  on  the 
merited  gratitude  of  all  orders  of  the  Kaadyan  nation,  the 
Government  had  diminished  the  number  of  troops ;  and  the 
insargent  leaders,  nnconscious  or  foi^tf ul  of  the  extensive 
resources  of  the  British  empire,  thought,  in  setting  op  the 
standard  of  rebellion,  as  easily  to  effect  their  purpoee  of 
expelling  the  English  from  the  country,  as  the  people  had 
been  deluded  to  prostrate  before  the  phantom  whose  preten- 
sions they  espoused  merely  to  cover  their  own  ambitious 
views  of  subjecting  the  nation  to  their  arbitrary  will. 

6  After  more  than  a  year  of  confiict,  which  has  created 
misery  and  brought  destruction  on  many,  the  efforts  of  the 
British  Government  and  the  bravery  of  His  Majesty's  troops 
have  made  manifest  to  the  Eandyans  the  folly  of  resistance, 
and  that  in  the  Government  alone  resides  the  power  of  pro- 
tecting them  in  the  enjoyment  of  happiness ;  the  flimsy  veil 
which  the  rebel  chiefs  threw  over  their  ambitious  designs 
was  torn  aside  by  themselves,  and  the  pageant  whom  the 
people  were  called  to  recognize  as  the  descendant  of  the  gods 
exposed  as  the  offspring  of  a  poor  Cingalese  empiric. 

6  After  such  a  display  to  the  public  of  depraved  artifice 
and  injurious  and  unfeeling  deception,  the  Government 
might  reasonably  hope  tliat  a  sense  of  the  misery  brought  on 
them  by  delusion  should  prevent  the  great  body  of  the  people 
from  listening  to  any  one  who  should  attempt  in  future  to 
seduce  them  into  rebellion  [gainst  its  beneficent  rule ;  but  it 
is  also  incumbent  on  it,  from  a  consideration  of  the  circum- 
stances which  have  passed  and  the  evil  consequences  which 
Imve  ensued  on  the  blind  obedience  which  the  people  have 
thought  due  to  their  chiefs  instead  of  to  the  Sovereign  of 
the  country,  to  reform,  by  ite  inherent  right,  such  parts  of 
the  practice  of  administration  as,  by  occasioning  the  subject 
to  lose  sight  of  the  majesty  of  the  Royal  GoTemment, 
made  him  feel  wholly  dependent  on  the  power  of  the 
various  chiefs,  which  to  be  legal  could  only  be  derived 
to  them  by  delegation  from  the  sovereign  authority  of  the 
oountry. 
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7  Hie  Ezoelleiicy  the  GoTemor  therefore  dow  cal  Is  to  the 
mind  of  every  person  and  of  every  clase  within  these  settle- 
ments that  the  sovereign  majesty  of  the  King  of  Great  Britain 
and  Ireland,  exercised  by  his  representative  the  Governor  of 
Ceylon  and  his  agents  in  the  Kandyno  provinces,  is  alone 
the  source  from  which  all  power  emanates,  and  to  which 
obedience  isdne;  thatnochief  who  is  not  vested  withaathority 
or  rank  from  this  sovereign  source  is  entitled  to  obedience 
or  tespect ;  and  that  without  powers  derived  from  Govern- 
ment no  one  can  exercise  jurisdiction  of  any  kind,  or  inflict 
the  slightest  pnnishment ;  and  finally,  that  every  Eandyan, 
be  he  of  the  highest  or  lowest  class,  is  secured  in  his  life, 
liberty,  and  property  from  encroachment  of  any  kind  or  by 
any  person,  and  is  only  subject  to  the  laws,  which  will  be 
admmistered  according  to  the  ancient  and  established  usages 
of  the  coontry,  and  in  such  manner  and  by  Buch  authorities 
and  pereouB  as  in  the  name  and  on  behalf  of  His  Majesty  is 
hereinafter  declared. 
8, 9    Have  had  their  effect. 

10  No  person  shall  be  considered  entitled  to  execute 
office,  either  of  the  higher  or  lower  class  of  headmen,  unless 
thereto  appointed  by  a  written  instrument  signed,  in  respect 
to  anperior  chiefs  by  His  Excellency  the  Governor,  and  for 
inEerior  headmen  by  the  honourable  the  resident,  or  provi* 
sionally  by  any  agent  of  Government  thereto  duly  authorized, 
excepting  in  certain  villages  or  departments  which  will  be 
allotted  for  personal  services  to  the  deesavea,  in  which  the 
deaasve  shall  as  before  have  the  sole  privilege  of  making 
appoiotments. 
11-16     Have  had  their  effect. 

16  As  well  the  priest  as  all  the  ceremonies  and  pro- 
cessions of  the  Budhoo  religion  shall  receive  the  respect 
which  in  former  times  was  shown  them;  at  the  same  time  it 
is  in  nowise  to  be  understood  that  the  protection  of  Govern- 
ment ifl  to  be  denied  to  the  peaceable  exercise  by  all  other 
persoDS  of  the  religion  which  they  respectively  profess,  or 
to  the  erection  under  due  license  from  His  Excellency  of 
places  of  worship  in  proper  situations. 
17-20     Repealed  by  No.  4  of  1892. 

21  The  Governor,  desirous  of  showing  the  adherence  of 
Government  to  its  stipnlation  in  favour  of  the  religion  of  the 
people,  exempts  all  lands  which  now  are  the  property  of 
temples  from  all  taxation  whatever ;  but  as  certain  inhabi- 
tants of  those  villages  are  liable  to  perform  fixed  gratuitous 
services  also  to  the  Crown,  this  obligation  is  to  continue 
unaffected. 

23  All  lands  also  now  belonging  to  the  following  chiefs, 
whose  loyalty  and  adherence  to  the  lawful  Government, 
merits  favoar,  viz., 

Mollegodde  Maha  Nileme, 
Mollegodde  Nileme, 
Ratwatte  Nileme, 


Deolsntion  at 

British 

Bupremacy. 


Equal  rig-hte  of 
8V«ry  EuidjaD 

■DbJAOt. 


Form  of 
appoiDtmc 


Erection  of 
places  of 
worship. 


Lands  belonging 
to  certain  loyal 
chiefs  exempted 
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holding  offioe 
exempted. 


AUpi'flaenta 
pioliibiced. 


RemnneratioD 
to  inferior 
ohiefB. 


Reaerratian  of 
powers  of 
making  farther 
proviaioiiB. 


General 

□bedienoe 
enjoined. 
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Kadoogamoone  Nileme, 

Behiji^aiiiaie  Nileme, 

Mulligamme  Nileme,  lately  Dessave  of  WelasBe, 

Eknillegodde  Nileme, 

Mabawalatene  Nileme, 

DoloBwalle  Nileme, 

Eheyleyagodde  Nileme, 

Katugaha  the  elder, 

Satn^ha  the  younger, 

Damboolane  Nileme, 

Godeagedere  Nileme, 

Qon^odde  Nileme,  formerly  Adikaram  of  Bintenne, 
shall  be  free  of  duty  during  their  lires,  and  that  their  heirs 
shall  enjoy  the  Bame  free  of  duty,  excepting  with  regard  to 
snch  as  paid  pingo  dnty,  which  shall  now  and  hereafter  pay 
one-tenth  to  the  Government  of  the  annual  prodnce,  nnless 
when  exempted  under  the  next  clanee. 

23    All  Isnde  belonging  to  chiefs  holding  offices  either 
of  the  superior  or  inferior  class,  and  of  inferior  headmen, 
shall  during  the  time  they  are  in  ofBce  be  free  of  duty. 
24,  25     Have  had  their  effect. 

26  All  presents  to  the  Governor  or  other  British  anthori- 
ties  are  strictly  prohibited.  In  travelling,  every  officer, 
civil  or  military,  chiefs,  detachment  of  troops,  or  other 
servants  of  Government,  on  notice  being  given  of  their 
Intended  march  or  movement,  are  to  be  supplied  with  the 
provisions  of  the  country  in  reasonable  quantity  and  on 
payment  being  made  for  the  same  at  the  current  price. 

28  The  services  of  the  adigars,  dessaves,  and  other 
superior  chiefs  to  Government  shall  be  compensated  by  fixed 
monthly  salaries  in  addition  to  the  exemption  of  their  lands 
from  taxation. 

29  The  services  of  the  inferior  chiefs  shall  be  com- 
pensated as  above  by  exemption  from  taxation,  and  that 
they  also  receive  one  twentieth  part  of  the  revenue  paddy 
which  they  shall  collect  from  the  people  under  them,  to  be 
allotted  in  snch  portion  as  the  Board  of  Oonunissioners  shall 
under  the  authority  of  Government  r^ntate. 

30-65    Repealed,  or  have  had  their  effect. 

56  In  all  matters  not  provided  for  by  this  Proclamation 
or  other  Proclamations  heretofore  promulgated  by  the 
authority  of  the  British  Government,  His  Excellency  reserves 
to  himself  and  his  successors  the  power  of  reforming  abuses 
and  making  such  provision  as  is  necessary,  beneficial,  or 
desirable  ;  he  also  reserves  full  power  to  alter  the  present 
provisions  as  may  appear  hereafter  necessary  and  expedient, 
and  he  requires  in  His  Majesty's  name  all  officers,  civil  and 
military,  all  adigars,  dessavee,  and  other  chiefs,  and  all  other 
His  Majesty's  subjects  to  be  obedient,  aiding  and  assisting 
in  the  execution  of  these  or  other  his  orders,  as  they  shall 
answer  the  contrary  at  their  peril. 
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Proclamation  of  18th  September,  1819< 

WHEREAS  by  onr  ProclamatioQ  bearing  date  the  2lBt 
day  of  NoTember,  1818,  we  did  declare  that  all 
lands  which  then  were  the  property  of  temples  shoald  be 
exempted  from  all  taxation  whatever,  save  and  except  that 
ftTich  of  the  inhabitants  of  those  Tillages  as  were  liable  to 
perform  fixed  gratnitoae  Bervices  also  to  the  Crown  should 
still  be  liable  thereto  :  And  whereas  it  is  necessary  for  the 
aecnrity  of  His  Majesty's  revenue  that  the  extent  of  the  lands 
herein  above  referred  to,  as  the  same  stood  at  the  date  of 
the  said  Proclamation,  shonld  be  correctly  ascertained  and 
roistered,  and  that  all  sabsequent  donations  or  heqnesta 
to  the  temples  of  every  description  should  only  be  made 
as  was  heretofore  castomary  by  and  with  the  previous 
consent  and  license  of  the  sovereign  authority  in  these 
provinces : 

The  persons  having  the  charge  of  the  reventies  of  every 
temple,  whether  wihare,  dewale,  or  under  any  other 
denomination,  and  whether  sach  persons  be  the  priest, 
deTe-nileme,  basnaike-nileme,  bapnrale,  or  by  what  other 
description  they  may  be  called,  shall,  and  they  are  hereby 
reqmred,to  deliver  in  to  the  revenue  commissioner,  the  agent 
ofOoTemment  in  theseveral  provinces  anddistricts,  or  accord- 
ing u  the  lands  are  situated  in  reference  to  the  schedule 
hereto  annexed,  a  list  of  all  lands  of  all  descriptions  which 
did  belong  to  the  said  temples,  under  their  respective  charge, 
at  the  date  of  the  said  Proclamation,  with  the  extent  thereof, 
and  t2ie  mode  whereby  the  same  was  acquired,  within 
twelve  months  from  this  date  ;  whereupon  the  said  lands 
tiliall  be  registered  by  the  revenue  commissioner  or  agent  of 
Govemment,  if  he  is  satisfied  that  such  lands  are  tlie  property 
of  the  sfud  temple,  as  such  temple  property,  and  entitled  to 
the  exemption  from  taxation  in  and  by  the  said  Proclamation 
gnnted ;  and  a  certificate  of  such  enregistration  shall  be 
ftanted  by  each  revenue  commissioner  or  agent  of 
Government,  the  production  of  which  shall  alone  be 
considered  sufBoient  proof  that  such  land  is  exempted  from 
taxation. 

Provided  always  that  if  the  revenue  commissioner  or 
a^Qt  of  Govemment  is  not  satisfied  that  any  land  was  the 
property  of  such  temple  by  which  it  is  claimed  at  the  date 
of  the  said  Proclamation,  he  shall  refer  the  question  to  the 
consideration  of  the  Board  of  Commissioners,  who  shall 
direct  a  proper  course  of  inquiry  into  the  validity  of  the 
claim,  and  report  the  same  to  us  for  onr  decision  how  the 
said  land  is  to  be  considered. 

It  has  not  been,  nor  shall  be  hereafter  lawful,  to  any 
inhabitant  of  these  provinces  to  make  either  a  donation 
or  a  beqnest  of  any  l^nd  whatsoever  to  or  tor  the  nse  of 
any  temple,  whether  wihare,  dewale,  or  otherwise  called, 
wi&out  having  first  signified  to  us,  through  the  honourable 
the  resident,  or  through  any  resident  agent  ol  Government, 
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hie  or  her  deeire  to  make  such  beqnest  or  donation,  and 
having  received  a  licenBe  ia  writing  to  give  or  bequeath  the 
same :  And  any  land  given  or  bequeathed  contrary  to  thie 
order  shall  not  be  considered  as  the  property  of  a  temple, 
bat  shall  be  given  ro  the  nearest  heir  of  the  person  who  has 
disobeyed  the  law  by  attempting  to  give  and  beqneath  each 
land,  provided  he  sues  for  the  same  before  the  jndicisl 
oommisaioner  or  agent  of  Government  within  twelve  montlis 
from  this  date,  or  from  tlie  date  of  sach  gift  or  beqaeBt,  or 
from  the  time  the  possession  has  been  taken  for  any  temple; 
or  else  the  land  shall  become  forfeited  to  the  Crowa. 


Sales  of  land  t«i 
be  Bnal  udUm 
oUierwise 
stipnlatMl. 


EedemptioD  of 
laud  Bold  prior 
to  this  date. 


No  right  of 
lepnTcbwe  vwta 
in  the  eeUer's 


ProeUmation  of  Uth  Jnly,  1621. 

HAVING  taken  into  onr  consideration  the  expediency 
of  settling  the  rights  of  pnrchaaers  of  land  in  the 
Kandyan  provinces  on  a  footing  which  shall  give  them  an 
immediate  and  permanent  interest  in  their  property,  and 
induce  them  to  improve  the  same,  which  the  pmctice  that 
has  obtained  in  some  of  the  said  provinces  of  allowing  the 
seller  to  repurchase  the  land  at  any  time  in  hie  life  is  evidently 
calculated  to  prevent :  Do  therefore  proclaim  and  enact, 
that  from  and  after  the  publication  of  these  presents  all  sales 
of  land  made  in  writing  according  to  the  provisions  of  onr 
Proclamation  of  the  Twenty-eighth  day  of  October,  One 
thousand  Eight  hundred  and  Twenty,  in  the  Kandyan  pro- 
vinces shall  be  final  and  conclusive,  and  neither  the  seller 
nor  his  or  her  heirs  shall  have  any  peculiar  right  to  repurchase 
the  same,  unless  an  express  stipulation  reserving  sach 
privilege  shall  be  inserted  in  the  deed  of  sale. 

Such  reservation  when  made  in  the  deed  of  sale  shall  not 
be  valid  for  any  longer  period  than  three  years  from  the 
date  of  the  said  deed ;  and  that  the  person  who  wished  to 
exercise  this  right  of  repurchase  shall  pay  to  the  person  to 
whom  he  or  she  sold  the  land  not  only  the  original  considera- 
tion but  also  all  expenses  incurred  for  increasing  the  value  of  - 
the  property,  the  amount  of  which  will,  in  case  of  any  dispnte, 
be  ascertained  by  appraisement  on  application  to  and  under 
the  sanction  of  the  court  in  whose  jurisdiction  the  land  lies. 

And  in  respect  to  sales  of  land  of  a  date  prior  to  these 
presents,  we  do  hereby  order  that  no  privilege  of  purchase 
shall  in  any  part  of  these  provinces  be  considered  to  attach 
to  the  seller  unless  he  or  she  shall  record  his  or  her  claim  to 
the  same  in  the  court  of  the  nearest  agent  of  Government 
within  six  months  from  this  date,  and  such  privilege  shall 
then  only  be  competent  to  such  seller  within  the  term  of 
three  years  from  this  date,  and  upon  the  conditions  in  the 
preceding  clause  contained. 

And  no  right  of  repurchase  shall  be  considered  to  vest  in 
the  heirs  of  the  seller,  but  the  privilege  is  confined  to  him  or 
hernelf  personally. 


PROCLAMATION  of  21st  MAY,  1822. 


Lands  (Temple). 


Proolamation  of  Slat  May,  18S2. 

HAVING  received  information  that  doabte  have  been 
entertained  as  to  the  conatraction  of  the  Proclamation 
of  the  Eighteenth  dav  of  Sep  tember.Onethonsand  Eight  hun- 
dred and  Nineteen,  commanding  the  enregiBtration  of  lands 
whichwere  on  theTwenty-firat  day  of  November  .Onethoueand 
Eight  hundred  and  Eighteen,  the  property  of  temples  in  the 
E^dyan  provinces ;  and  that  by  some  persons  it  has  been 
imagined  that  althongh  the  registration  shonid  not  have  been 
effected  within  the  period  of  twelve  months  by  the  said 
Proclamation  prescribed,  yet  at  a  fntare  period  the  said 
lands  might  be  enregiatered,  and  on  snch  enregistration 
l)ecome  exempt  from  taxes  as  temple  property,  and  that 
therefore  several  persona  having  the  superintendence  and 
chaise  of  lands  rightly  belonging  to  several  temples  in  the 
Kandynn  provincea  have  erroneonsly  omitted  to  have  the 
same  registered  :  Do  hereby  proclaim  and  declare  that  we 
will  permit  applications  to  be  made  by  any  person  having  the 
superintendence  or  charge  of  wiharea,  dewalea,  or  other 
temples  in  the  Eandyan  provincea  to  the  agent  of  Qovern- 
meat  to  whom  the  registry  of  temple  lands  of  each  diviaion 
of  Uie  Eandyan  provinces  waa  entrnated  by  the  aaid  Fto- 
clumtion  of  the  Eighteenth  day  of  September,  One  thonaand 
Eight  hnndred  and  Nineteen,  for  permission  to  register  any 
lands  alleged  to  have  belonged  to  the  temple  of  which  such 
person  had  the  snperintendence  or  charge  on  the  Twenty- 
first  day  of  November,  One  thonaand  Eight  hundred  and 
Eighteen,  and  which  may  have  been  hitherto  omitted  to  be 
enre^stered,  provided  aach  application  be  given  in,  in 
writhig,  on  or  before  the  first  day  of  September  next,  and 
do  contain  a  specification  of  the  land,  and  the  mode  in 
wliich  the  temple  acquired  it,  and  the  reason  why  the  same 
V3S  not  before  enregiatered :  And  on  anch  application  being 
received  the  agent  shall  examine  into  the  validity  of  the 
title  to  the  land,  and  of  the  reason  alleged  for  the  application 
not  having  been  before  made,  and  shall  report  thereon, 
tbongh  the  Board  of  Commiaaionera,  to  na  for  onr  decision 
if  the  land  shall  be  allowed  to  be  enregiatered. 

And  we  do  further  declare,  that  no  land  shall  be  exempted 
from  dnty  as  temple  property  which  ahall  not  either  have 
been  regiatered  under  the  Proclamation  of  the  Eighteenth 
day  of  September,  One  thousand  Eight  hundred  and  Nineteen, 
Of  be  allowed  to  be  registered  under  the  provisions  of  this 
Proclamation. 


AppUoktloti  to 
register  temple 
Unda  wilt  be 
Koeivad  if 


No  land  wiU  be 
exempted  from 

tsntloDM 
temple  land 
not  registered. 
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Fenons  flmdiuK 
properbf  to 
bring  it  to  the 
GoiutAble  or 
polioe  Tid&hn, 
who  b  to  report 


thsM 


ntbe 


magistnte. 
Hagutrate  to 


PnniBbment  tor 
brMohof  this 
RegulAtion. 


Relation  Mo.  16  of  1823. 

{Set  Ordinance  No.  17  of  1887.') 

For  makinj*  a  geneial  proTision  is  roBpect  to  Property  fomd. 

WHEREAS  it  is  neoesaary  to  make  the  provision  enacted 
in  respect  to  property'  foand,  by  several  of  th.e 
regolatioDB  for  the  police  of  the  differeot  parts  of  this  island, 
one  of  general  regulation  throughout  the  maritime  districts : 

2  Any  person  throughout  the  maritime  districts  of  this 
island  who  may  find  any  money  or  goods,  of  'whatsoever 
description  the  same  may  be,  do  and  shall  bring  the  same 
forthwith  to  the  constable  or  the  police  vidahn  of  the  division 
or  village  in  which  the  same  may  be  found,  which  said 
constable  or  police  vidahn  shall  forthwith  report  the  circum- 
stance to  the  nearest  sitting  magistrate,  who  shall  cause 
public  notice  to  be  given  of  the  same :  And  the  finder  shall, 
if  no  frand  appear  to  have  been  by  him  committed  in  the 
matter,  receive  from  the  person  who  may  substantiate,  within 
flix  months,  a  right  to  the  property  so  found,  one-tenth  of 
the  value  thereof  ;  and  if  no  claimant  shall  appear  or  prove 
his  right  to  the  property  within  the  period  of  six  tuoDths, 
then  the  magistrate  Bhall  cause  the  same  to  be  sold,  if  the 
same  be  not  money,  and  shall  pay  one-half  of  the  proceeds, 
or  of  the  money,  to  the  finder,  and  the  remainder  into  the 
public  treasury  for  the  ase  of  His  Majesty. 

3  Any  person  who  shall  be  convicted  of  a  breach  of  this 
Regulation  shall  be  enbject  to  punishment  by  fine^r  imi»riBoii- 
ment,  either  with  or  withont  being  employed  at  hard  labour, 
at  the  discretion  and  according  to  the  powers  of  the  court  or 
magistrate  before  whom  such  conviction  may  take  place. 

25th  October,  1823. 


Proelamation  of  14tb  Juiaary,  18S6. 

WE  having  received  information  that  in  many  instances 
fictitious  transfers  of  land  have  been  made  to 
persons  in  official  employ  for  the  purpose  of  evading  the 
payment  of  taxes  and  duties  upon  such  land,  which  practice 
is  highly  injurious  to  His  Majesty's  revenue,  and  being 
desirous  to  establish  some  fixed  rules  by  the  due  observance 
of  which  the  interests  of  the  revenue  may  he  protected,  and 
the  exemption  of  land  really  and  truly  belonging  to  chiefs 
and  headmen  from  the  payment  of  taxes  and  duties  may  be 
secured  to  such  chiefs  and  headmen  during  their  con- 
tinuance in  office,  do  hereby  proclaim,  command,  and  enact 
as  follows  : 

1  From  and  after  the  first  day  of  May  next  no  exemption 
from  the  payment  of  any  tax  or  duty  shall  be  allowed  to  an; 
chief  or  headman  in  official  employ  in  respeut  to  any  land 
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beloDgiiig  to  any  sach  chief  or  headman  onleBS  the  same 
shall  have  been  posseesed  by  him  for  the  fall  term  of  twelve 
months. 

2  Every  chief  or  headman  in  official  employ  cluiming 
exemption  from  the  payment  of  any  tax  or  daty  in  reapeot 
to  any  land  belonging  to  him,  which  shall  have  been  pos- 
eeeaed  by  him  for  the  fall  term  of  twelve  months,  ahall 
forthwith  and  from  time  to  time  as  often  as  occasion  may 
reqaire  apply  to  the  oatcherry  of  the  province  in  which  such 
land  ta  situate  to  have  the  same  registered,  and  if  he  shall 
satisfy  the  revenue  commiseioner,  if  the  land  be  in  the 
provinces  nnder  the  immediate  control  of  the  Board  of 
Commiseioners,  or,  if  the  land  be  in  any  other  province,  the 
agent  of  Government  intrusted  with  the  collection  of  the 
revenae  in  anch  province,  by  the  prodoction  of  the  title-deed 
if  the  land  baa  been  acquired  by  transfer,  or  by  such  other 
evidence  as  may  be  reqaired  if  the  land  has  been  aoqalred . 
by  inheritance,  that  each  land  is  in  trath  and  in  fact  abso- 
lately  and  irrevocably  the  property  of  such  chief  or  headman, 
and  that  he  has  posaessed  the  same  for  the  full  term  of 
twelve  months,  Uien,  and  in  every  sach  case,  every  snch 
revenae  commisaioner  and  agent  of  Government  is  hereby 
authorized  and  required  thereapon  to  register  the  same,  and 
to  grant  to  Bnch  chief  or  headman  a  certificate  of  anch  regis- 
tration, which  certificate  shall  exempt  snch  chief  or  headman 
daring  his  ofBcial  employ  from  the  payment  of  all  taxes  and 
datiee  apon  all  lands  so  registered. 

3  And  from  and  after  the  first  day  of  May  next  no 
exemption  from  the  payment  of  any  tax  or  dnty  in  respect 
to  any  land  whatsoever  shall  be  allowed  to  any  chief  or 
headman  -who  shall  not  have  obtained  a  certificate  according 
to  the  provisions  of  this  Proclamation  that  aach  land  has 
been  duly  registered  in  the  catcherry  of  the  province  in 
vbicli  the  same  is  sitoate. 

4  And  from  and  after  the  first  day  of  May  next,  if  any 
parson  or  persons  shall  be  concerned  in  any  fictitious  transfer 
of  any  land  to  any  chief  or  headman  for  the  pnrpose  of 
ending  the  payment  of  any  tax  or  daty  apon  anch  land, 

:  EDch  persona  ahall  be  gnilty  of  a  misdemeanoar,  and  apon 
j  conviction  thereof  before  any  competent  jariadiction  the 
[  land  belonging  to  sach  persona  so  fictitionsly  transferred 
I  shall  be  confiscated  for  the  ose  of  Hie  Majesty,  and  the  chief 
I  or  headman  so  convicted  of  being  concerned  in  taking  snch 
[  land  npon  snch  fictitioas  transfer  shall  be  liable  to  a  fine  not 
exceeding  fonr  times  the  amoant  of  tax  or  daty  dae  upon 
snch  land,  and  to  imprisonment  till  snch  fine  be  paid. 
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Order  in  Coiuieil  of  12th  April,  1832. 


Present : 
The  King's  host  Excellent  Majbstt. 


Lord  Chancellor. 
Lord  Preaident. 
Lord  PriTy  Seal. 
Dnke  of  EUchmoiid. 
Lord  Steward. 
Marqnia  of  Wlschester. 
H^arl  of  Carlisle. 
Lord  John  Rnsaell. 


ViBOonnt  Palmereton. 
ViBcount  Melbonme. 
Vieconnt  Goderich. 
Viscount  AUhorp. 
Lord  Holland. 
Mr.  Qrant. 

Sir  James  Graham,  Bt. 
Mr.  Stanley. 


WHEREAS  by  the  ancient  laws  and  crtBtomB  of  the 
island  of  Ceylon,  the  native  and  Indian  inhabitants 
thereof  are  bound  to  render  varions  aervicee  to  the  Govern- 
ment in  respect  of  the  tenure  of  their  land,  or  in  respect  of 
their  caste  or  otherwise  : 

And  whereas  by  the  second  clanse  of  a  Proclamation  dated 
at  Colombo  the  3rd  day  of  September,  in  the  year  1801,  the 
Governor  of  the  said  island  recited,  so  far  as  regarded  the 
maritime  provinoes  of  the  said  island,  that  he  had  seen  by 
experience  the  absolnte  necessity  of  abolishing  tennre  by 
service  and  sabstitntlng  a  less  oppressive  and  irregnlar 
mode  of  contribntion  to  the  serrioe  of  the  State  : 

And  whereas  by  the  f  onrth  olanse  of  the  said  Proolamation 
the  said  Governor  of  the  said  island  proclaimed,  so  far 
as  regarded  the  maritime  provinoes  of  the  said  island,  that 
persons  of  whatever  caste  and  condition  shonid  from  thai 
day  continue  subject  to  serve  only  on  the  special  order  of 
the  said  Governor  and  his  successors,  governors  or  lientenant- 
govemora  of  the  said  island,  only  according  to  their 
respective  castes,  and  that  on  the  receipt  of  adequate  pay 
for  such  service  : 

And  whereas  by  the  2l8t  clause  of  a  Proclamation  dated 
at  Kandy  the  2l8t  day  of  November,  1818,  it  was  proclaimed 
amongst  other  things  by  the  Governor  of  the  said  island,  bo 
far  as  regarded  the  Kandyan  provinces  of  the  said  island, 
that  the  obligation  of  certain  inhabitants  of  temple  villages 
to  perform  fixed  gratnitous  services  to  the  Crown  was 
to  continue  unaffected  : 

And  whereas  by  the  30th  clanse  of  the  said  last-mentioned 
Proclamation  it  was  declared  amongst  other  things  by  the 
6)ovemor  of  the  said  island,  so  far  as  regarded  the  Kandyan 
provinces  of  the  said  island,  that  all  persons  shouid  be  liable 
to  service  for  Government  on  the  requisition  of  the 
Board  of  Commissioners  and  agents  of  Govemmenf 
according  to  their  former  castoms  and  families  or  tenoree 
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of  their  laode,  on  payment  being  made  for  their  labonr, 
it  being  well  anderetood  that  the  Board  of  CommiBsioners 
ander  the  G^ovemor'B  aathority  might  commnte  such 
description  of  service  as  under  their  present  circnmBtances 
waa  not  nsefnlly  applicable  to  the  pnblic  good  to  snch 
other  as  might  be  beneficial ;  and  provided  further  that  the 
holding  of  lands  duty  free  shonld  be  considered  the 
payment  for  the  service  of  the  katepnmle  and  atepattoo 
departments,  and  persons  allotted  to  the  dessaves'  service, 
and  also  for  the  service  to  Government  of  certain  persons  of 
the  temple  villages,  and  in  part  for  those  vhicb  cnt  cinnamon, 
and  also  that  the  dnty  of  clearing  and  making  roads  and 
putting  np  and  repairing  bridges  shonld  be  considered 
a  general  gratnitone  service  falling  on  the  districts  through 
which  the  roads  pass  or  wherein  the  bridges  lie  : 

And  whereas  His  late  Majesty  King  Oeorge  the  Fonrth,  by 
&  commieeion  nader  the  great  seal  of  this  United  Kingdom, 
iras  pleased  to  anthorize  and  appoint  certain  commissioners 
therein  named  to  reptur  to  the  said  island,  there  to  examine 
into  all  the  laws,  regulations,  and  usages  of  the  settlements 
in  the  said  island,  and  into  every  other  matter  or  thing  in  any 
way  coonected  with  the  administration  of  the  civil  govern- 
ment thereof :  And  whereas  the  said  conunissionerB  have  in 
poTBoaQce  of  the  said  comnussion  reported  to  His  Majesty 
that  varions  representations  had  been  made  to  them  by  the 
aforesaid  native  and  Indian  inhabitants  of  the  Baid  i^nd, 
complaining  of  the  evils  which  they  have  sofCered  from  the 
enforcement  of  the  services  afores^d,  and  requesting  relief  : 
And  whereas  the  native  and  Indian  inhabitants  as  well  of 
the  said  maritime  provinces  as  of  the  said  Kandyan  pro- 
vinees  of  the  said  island  will  be  able  to  follow  their  own 
occupations  with  more  profit  to  themselves,  and  to  render 
their  services  to  His  Majesty  more  efEeotually  and  bene- 
ficially, if  such  services  are  rendered  freely  and  for  such 
remuneration  as  may  be  agreed  upon  between  His  Majesty's 
officers  in  the  said  island  and  the  said  inhabitants,  instead  of 
being  enforced  by  punishment  without  remuneration,  or 
with  such  remuneration  only  as  may  be  fixed  by  His 
Uajesty'a  officers  in  the  s^d  island  without  the  consent 
of  the  said  inhabitants  :  And  whereas  it  hath  been  made  to 
appear  to  His  Majesty  that  the  Governor  of  the  said  island 
and  the  Council  of  Government  thereof  are  unanimously 
of  opinion  that  the  said  system  of  forced  labonr  ought  not 
to  be  continued : 

Now  therefore  His  Majesty  is  pleased,  with  the  advice  of 
his  Privy  Council,  to  order,  and  it  is  hereby  ordered,  that 
the  said  fonrth  clause  of  the  said  Proclamation  dated  at 
Colombo  the  3rd  day  of  September,  in  the  year  1801,  and  also 
■0  much  ot  the  s^d  2]Bt  and  30th  clauses  of  the  said  Procla- 
mation dated  at  Eandy  the  2  let  day  of  November,  1818,  as 
IB  hereinbefore  recited,  shall  be  repealed,  abrogated,  and 
uumlled,  and  the  same  are  hereby  repealed,  abrogated,  and 
anoalled  accordingly. 


izcJbyGoOgIc 


76        ORDER  IN  COUNCIL  OF  12th  APRIL,  1S32. 
Tenure  by  Service. 


And  for  the  removal  o{  all  doabtB  respecting  the  f atnre 
exemption  of  the  said  native  and  Indian  inhabitants  of  the 
said  island  from  the  obligation  to  render  the  said  Berrices 
to  His  Majesty,  it  is  hereby  ordered  and  declared,  that  none 
of  His  Majesty's  native  or  Indian  sabjects  within  the  eaid 
island  shall  be  or  are  liable  to  render  any  service  to  Hia 
Majesty  in  respect  to  the  tennre  of  their  land,  or  in  respect 
of  their  caste,  or  otherwise,  to  which  HiB  Majesty's  subjects 
of  European  birth  or  descent  are  not  liable,  any  law,  cnstom, 
or  regulation  to  the  contrary  notwithetasding : 

Provided  always  that  nothing  herein  contained  shall  be 
constmed  to  affect  the  services  which  the  tenants  of  anj* 
lands  in  any  royal  villages  in  the  said  Kandyan  provinces  of 
the  said  Island  are  boand  to  render  to  His  Majesty  ao  long 
as  they  continue  tenants  of  such  lands  upon  such  tennres,  or 
the  services  which  the  tenants  of  any  lands  in  any  temple 
villages  in  the  said  Kandyan  provinces  of  the  said  island 
may  be  bound  to  render  to  any  temple  so  long  as  the^ 
continue  tenants  of  such  lands,  or  the  service  which  the 
tenants  of  lands  in  any  other  villages  in  the  said  Kandyan 
provinces  of  the  said  island  may  be  bound  to  render  to  the 
proprietors  of  such  villages  so  long  as  they  continue  tenants 
of  such  lands. 

And  whereas  by  the  fourth  clanse  of  a  Regulation  of 
Government,  dated  at  Colombo  the  2l8t  day  of  September, 
1829,  entitled  "  A  Regulation  of  Government  No.  4  of  1839," 
it  was  enacted,  so  far  as  regarded  the  maritime  provinces  of 
thesaidisland,  by  theOovemor  of  the  said  island  in  Council, 
that,  with  a  view  to  the  encouragement  of  agricnltnral 
speculations,  all  labourers,  of  whatever  nation,  caste,  or 
description,  who  should  be  bond  fide  employed  in  any 
plantation  of  coffee,  cotton,  sugar,  indigo,  opium,  or  silk, 
or  in  the  mauafactnre  of  the  prodnce  thereof,  should  be 
exempt  from  being  called  out  in  the  public  service  during 
the  period  for  which  they  should  be  so  bond  fide  employed, 
exceptii^;  daring  actual  war  and  for  the  purpose  of  repelling 
invasion  or  during  internal  commotion  : 

And  whereas  the  exemption  from  public  service  which  is 
conferred  by  the  said  fourth  clanse  of  the  said  last-mentioned 
RegnlatiOQ  of  Government  upon  persons  employed  in  sncb 
manner  as  is  therein  mentioned,  is,  by  the  provisions  of  this 
present  order  secured  to  snch  persons  in  common  with  all 
other  His  Majesty's  subjects  within  the  said  island  :  Now, 
therefore,  His  Majesty  is  pleased,  with  the  advice  of  his 
Privy  Council,  to  order  the  said  fourth  clause  of  the  saidlast- 
mentioned  Regulation  of  Government  shall  be  repealed, 
abrogated,  and  annulled,  and  the  same  is  hereby  repealed, 
abrogated,  and  annulled : 

And  whereas  by  the  third  clause  of  a  Regulation  of  Govern- 
ment, dated  tlie  25th  day  of  November,  1825,  entitled 
"  Regulation  of  Government  No.  I  Oof  1825,"  it  was  enacted 
by  the  Governor  of  tbe  said  island  in  Council,  that  if  i' 
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shoDld  appear  to  any  snch  collector  as  was  specified  in  the 
second  claose  of  the  said  laBt-mentioaed  Hegalation  on  or 
^t«r  the  let  day  of  July  then  next  ensuing,  that  any  person 
liable  to  ft  certain  tax  imposed  by  the  first  clause  of  the  said 
last-mentioned  Regulation  upon  every  male  inhabitant  of  the 
districto  of  Jaffnapatam,  Mannar,  and  Trinoomalie,  and  the 
WannyprovinceBjWhich  said  districts  andproviuces  are  part  of 
theH&idmaritiineprovlncesof  the  said  island.hadnot  complied 
with  the  exigencies  of  that  Regulation,  snch  person  should 
be  liable  to  be  called  on  by  such  collector  to  workgratuitoasly 
at  any  public  ^ork  which  might  be  selected  for  a  period  not 
eicerfhig  fourteen  days,  and  that  if  any  penion  should 
abscond  from  or  evade  being  employed  in  such  work  he 
Blionld  be  then  liable  to  be  committed  by  Buoh  collector  to 
imprisonment  and  to  be  employed  at  hard  labour  for  the 
said  period  of  fourteen  dayB,  or  such  portion  thereof  as  might 
remain  after  reckonii^  the  days  he  might  have  voluntarily 
wonked  under  bhe  previous  order  of  such  collector  : 


s  it  is  expedient  to  repeal  the  said  third  clause 
ofthe  said last^ mentioned  Regulation  of  Government :  Now, 
therefore,  His  Majesty  is  pleased,  with  the  advice  of  his 
Pnvj  Council,  to  order,  and  it  ie  hereby  ordered,  that  the 
Bud  third  olaase  of  the  said  last-mentioned  Regulation  of 
OoTemment  shall  be  repealed,  abrogated,  and  annulled,  and 
the  same  is  hereby  repe^ed,  abrogated,  and  annulled  accord- 
ingtj ;  and  it  is  hereby  ordered,  that  when  any  portion  of 
the  said  tax  bo  by  the  said  first  clause  of  the  said  last- 
mentioDed  Regulation  imposed  shall  be  in  arrear  and  unpaid, 
Ibe  same  shall  be  recovered  from  the  person  liable  to  pay 
the  same  in  the  same  manner  and  by  the  same  process  ae  is 
used  for  the  recovery  of  other  debts  due  to  His  Majesty  in 
Ihe  said  maritime  provinces  of  the  said  island. 

And  whereas  by  the  first  clause  of  a  Regulation  of  Govern* 
meat,  bearing  date  at  Colombo  the  1st  day  of  May,  in  the 
year  1827,  entiUed  "  A  Emulation  No.  3  of  1827,"  in  the 
preamble  of  which  said  last-mentioned  Regulation  of  Govern- 
ment it  wae  recited  that  eTil<diBpoBed  persona  had  been  from 
lime  to  time  employed  to  seduce  and  entice  away  Chalias 
from  the  settlementB  of  Hie  Majesty  in  the  said  island,  all 
mcli  Challaa  being  bound  by  their  caste  to  serve  His  Majesty 
in  the  cultivation  and  preparation  of  cinnamon,  it  was 
uDongBt  other  things  enacted  by  the  Governor  of  the  said 
ieUnd  in  Conncil,  so  far  as  regarded  the  said  maritime 
provinces  of  the  said  island,  that  any  person  who  ebould 
contract  with,  entice,  persuade,  or  endeavour  to  seduce  or 
encourage  any  Chalia  to  go  away  from  the  said  island  I>eyond 
8«aa,  every  person  bo  offending  should,  upon  conviction 
thereof  before  the  Honourable  the  Supreme  Court  oEJndica- 
iore,  be  sentenced  by  such  conrt  to  transportation,  or  to 
fine  or  imprisonment  at  hard  labour,  according  to  the  nature 
and  circumstances  of  the  offence  and  the  condition  of  the 
offender,  as  the  said  Supreme  Court  should  in  its  discretion 
think  fit : 
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And  whereas  it  is  expedient  to  repeal  80  tnach  of  the  aud 
first  clause  of  the  said  laet-mention^  Regnlstion  of  Govern- 
ment  as  is  hereinbefore  recited  :  Now,  therefore,  Hie 
Majesty  is  pleased,  with  the  advice  of  hie  Privy  Conncil,  to 
order,  and  it  ie  hereby  ordered,  that  so  mach  of  the  said  first 
claase  of  the  said  last-mentioned  Regulation  of  Govemmeot 
as  is  hereinbefore  recited  shall  be  repealed,  abrogated,  and 
annulled,  and  the  same  is  hereby  repealed,  abrogated,  and 
annulled. 

And  the  Right  Honourable  Yiscount  Oodericb,  cue  of  His 
Majeety'B  Principal  Secretaries  of  State,  Ib  to  give  the  neces- 
sary directions  herein  accordingly. 

(Signed)  Wm.  L.  Bathdrst. 
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WaLiAM  THE  FODETH,  by  the  Grace  of  God  of  the  United 
Euigdom  of  Great  Britain  and  Ireland  King,  Defender 
of  the  Faith,  to  all  to  whom  these  preaents 
Bhall  come,  Greeting. 
TTTHEREA8  hie  late  Majesty  King  Obobqe  thb  Third 
W  by  three  several  Charters  and  Letters  Patent  nnder 
thsQmtSeal  of  the  United  Kingdom  of  Great  Britainand  Ire- 
luid,beariDg  date  respeotiTelyatWestminster  the  Eighteenth 
day  of  April  in  the  year  of  onr  Lord  One  thoasand  Eight 
handred  and  One,  the  Sixth  day  of  Aagnst  in  the  year  of 
our  Lord  One  thonsand  Eight  handred  and  Ten,  and  the 
Thirteenth  day  of  October  in  the  year  of  our  Lord  One 
IhooBBiid  Eight  handred  and  Eleven,  did  establiah  within 
hie  aaid  late  Majesty's  settlements  of  the  island  of  Oeylon 
and  the  territories  and  dependencies  thereof  a  certain  court 
called  the  "  Supreme  Ooart  of  Jndioatnre  in  the  island  of 
CeyloD,"  and  a  certain  other  court  called  "  the  High  Conrt  of 
Appeal  in  the  island  of  Ceylon,"  and  did  make  certain  other 
pnniaoQs  for  the  dne  administration  of  jnstice  in  the  said 
wtUements,  territories,  and  dependencies.  And  whereas 
nm  the  day  on  which  the  last  of  the  said  several  Charters 
ttd  Letters  Ritent  bears  date,  a  certain  territory  in  the 
int«riorof  the  said  island  of  Ceylon,  called  "the  Kingdom  of 
Eudf"or  "  the  Kandyan  Provinces  of  the  island  of  Ceylon," 
hath  become  and  now  is  sabjeot  to  his  Majesty,  whereby  the 
whole  island  of  Ceylon  with  its  dependencies  has  become 
■nd  now  is  part  of  his  Majesty's  dominions.  And  whereas 
it  ii  provided  by  each  and  every  of  the  said  several  Charters 
ud  Letters  Patent  that  nothing  therein  respectively  contained 
or  gay  act  which  shonld  be  done  nnder  the  authority  thereof 
fsspectively  shoidd  extend  or  be  deemed  or  constrned  to 
extend  to  prevent  his  said  late  Majesty,  his  heirs,  and 
meceasors  from  making  snch  farther  or  other  provision  for 
theadoLimstration  of  jnstice  throoghont  the  said  settlements 
■lid  territories  in  the  said  island  of  Ceylon  with  their 
dependencies  at  bis  and  their  will  and  pleasnre,  and  as 
circoiiiBtances  might  require ;  his  said  late  Majesty  meaning 
Uid  intending  fally  and  absolutely  and  to  all  intents  and 
pnfpoees  whatsoever  to  reserve  to  himself,  his  heirs,  and 
Bueceesoni  such  and  the  same  rights  and  powers  in  and  over 
the  said  settlements,  territories,  and  dependencies,  and  every 
part  thereof,  and  especially  toaching  the  administration  of 
JQBtice  therein,  and  all  other  matters  and  things  in,  and  by  the 
aid  several  Charters  and  Letters  Patent  providedfor,  as  if  the 
8ud  several  Charters  and  Letters  Patent  had  not  been  made, 
aoytbing  therein  contained,  or  any  law,  custom,  asage,  matter, 
or  thing  whatsoever  to  the  contrary  in  any  wise  notwith- 
■twding.  And  whereas  it  is  expedient  to  m^e  more  general 
and  more  effectual  provision  for  the  administration  of  justice 
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in  the  said  island  and  its  dependencies.  Now  know  ye  that 
We,npon  full  consideration  of  thepremiseBand  ol  Onrcertan 
knowledge  and  mere  motion,  have  thoaght  fit  to  revoke  and 
annnt,  and  We  hereby  revoke  and  annal  each  and  every  of 
the  said  Charters  and  Letters  Patent,  each' revocation  to  take 
effect  at  and  from  after  the  time  when  (as  hereinafter 
mentioned)  this  Oar  Charter  will  come  into  operation  in  Om 
said  island. 

2  And  whereas  in  the  several  districts  and  provinces  of 
the  eaid  island  there  now  are  several  coorts  appointed  to 
administer  jasticeby  the  exercise  of  original  jnrisdiction  to 
the  inhabitants  of  the  said  districts  and  provinces,  known 
respectively  by  the  names  and  titles  of  the  Provincial  Conrta, 
the  Courts  of  the  Sitting  Magistrates,  the  Court  of  the  Jadidal 
CommlBsioner,  the  Gonrt  of  the  Judicial  Agent,  the  Conrte  of 
the  Agents  of  Government,  the  Revenue  Coarte,and  the  Conrt 
of  the  Sitting  Magistrate  of  the  Mahabadde ;  and  whereas 
each  courts  differ  among  themselves  in  respect  of  their 
constitntion,  of  their  rules  of  procedure,  and  of  the  kinds  and 
degrees  of  the  jurisdictione  which  they  exercise  within  the 
limits  of  their  respective  districts  or  provinces  ;  now  know 
ye  that  We,  upon  full  consideration  of  the  premiees,  have 
thought  fit  to  direct,  ordain,  and  appoint  that  the  said 
provincial  courts,  the  said  courts  of  the  sitting  magistrates, 
the  said  court  of  the  judicial  commiseioner,  the  said  court  of 
the  judicial  agent,  the  said  courts  of  the  agents  of  Govern- 
ment, the  said  revenue  courts,  and  the  said  court  of  the  sitting 
magistrate  of  the  Mahabadde  shall  bo,  and  the  same  are 
hereby  reBpectively  abolished,  such  abolition  to  take  eSect  at 
and  from  after  the  time  when  (as  hereinafter  mentioned)  this 
Our  Charter  will  come  into  operation  in  Our  said  island. 

3  And  whereas  the  Qovemor  of  Our  said  island  for  the 
time  being,  and  the  said  court  of  the  judicial  commiBsioner, 
have  hitherto  exercised  an  appellate  jurisdiction  for  the 
administration  of  justice  in  certain  cases  arieing  in  the 
Eandyan  Provinces  of  Onr  sMd  island  ;  and  whereas  certain 
conrts  called  the  minor  coarts  of  appeal,  and  certain  courts 
called  the  minor  courts  of  appeal  from  revenue  cases,  have 
hitherto  exerciaed  an  appellate  jurisdiction  for  the  adminis- 
tration of  justice  in  certain  cases  arising  in  the  Maritime 
Provinces  of  the  Bald  island  ;  and  whereas  the  existence  of 
several  independent  appellate  jadicatares  in  the  ssiid  island 
tends  to  introduce  uncertainty  into  the  administration  of 
justice  there  :  now  know  ye  that  We,  upon  full  consideration 
of  the  premises,  have  thought  fit  to  direct  and  ordain,  and  do 
hereby  direct  and  ordain,  that  the  said  appellate  jnrisdictiona 
of  the  Governor  of  the  said  island  and  of  the  said  court  of 
the  judicial  commissioner  respectively  shall  be,  and  the  same 
are  hereby  respectively  aboliBhed  ;  and  that  the  said  minor 
courts  of  appeal  and  the  said  minor  court  of  appeal  for 
revenue  cases  and  such  their  appellate  jnriBdictiou  shall  be 
and  the  same  are  hereby  abolished. 

4  And  to  providefortheadministration  of  justice  hereaft«r 
in  Oar  said  island,  Our  will  and  pleasure  is,  and  We  do  herebr 
direct,  that  the  entire  administration  of  justice,  civil  and 
criminal  therein,  shall  be  vested  exclnsively  in  the  courts 
erected  and  constituted  by  this  Our  Charter,  and  in  such  other 
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courts  as  may  b«  tiolden  -within  the  aaid  iBland  under  any 
commiesion  iseaed  or  to  be  issned  ia  pnrsnance  of  the 
statDteB  in  that  case  made  and  provided  for  the  trial  of 
offences  committed  on  the  seas  or  within  the  jnrtsdiotion  of 
Our  Lord  High  Admiral  or  the  commisBioners  for  execnting 
his  office,  or  under  any  oommiSBion  issned  or  to  be  isBiied  by 
OarLord  High  Admiral  or  by  thecommissionera  for  execating 
luB  office  for  the  time  being  ;  and  it  is  Our  pleaenrejandWe 
hereby  declare,  that  it  is  not,  and  shall  not  be,  competent  to 
the  Qovemor  of  Onr  eaid  island  by  any  law  or  Ordinance  to 
be  by  liim  made,  with  the  advioe  of  the  Legislative  Cotincil 
thereof,  or  otherwise  howsoever,  to  constitute  or  establish  any 
wnrtfor  the  administration  of  jnatice  in  any  case,  civil  or 
crinuoal,  save  as  hereinafter  is  expressly  saved  and  provided. 
Provided,  nevertheless,  and  We  do  hereby  declarethat  nothing 
herein  contained  shall  extend,  or  be  constrned  to  extend  to 
prevent  any  persons  from  submitting  their  differences  to  the 
srbitration  of  certain  assemblies  of  the  inhabitants  of  villages 
iaiown  in  Onr  said  island  by  the  name  of  Gangsabee. 

6  And  We  do  hereby  grant,  direct,  and  appoint  that  there 
shall  be  within  the  said  island  of  Ceylon  one  Supreme  Court, 
«bicli  shall  be  called  "  the  Supreme  Court  of  the  island  of 
Ceylon," 

6  And  W«  do  direct  and  appoint  that  the  said  Supreme 
Court  of  the  island  of  Ceylon  shall  consist  of  and  be  holden 
by  and  before  one  Chief  Justice  and  two  puisne  justices,  and 
thit  the  Chief  Justice  shall  be  called  and  known  by  the  name 
and  Kyle  of  "  the  Chief  Justice  of  the  island  of  Ceylon,"  and 
that  the  aaid  Chief  Justice  and  puisne  justices  shall  from  time 
to  time  be  nominated  and  appointed  to  such  their  offices 
by  Idterg  patent  to  he  issned  under  the  public  seal  of  the 
eaid  iilind,  in  pnrsnance  of  warrants  to  be  from  time  to 
timeijEued  by  Us,  Our  heirs,  and  successors,  under  Onr  or 
their  eign  manual,  and  shall  hold  such  their  offices  during 
the  pleasure  of  Us,  Our  heirs,  and  successors. 

7  And  We  do  further  direct  and  appcint  that  upon  the 
death,  resignation,  sickness,  or  incapacity  of  the  said  Chief 
Jofltice  or  any  of  the  said  puisne  justices,  or  in  case  of  the 
ibeenceof  any  of  them  from  the  said  island,  or  incase  of  any 
inch  suspension  from  ofhce  as  hereinafter  mentioned  of  any 
Boch  Chief  Justice  or  puisne  justice,  it  shall  and  may  be 
Iifff  nl  to  and  for  the  Governor  of  Our  said  island  for  the  time 
being,  by  letters  patent  to  be  by  him  for  that  purpose  made 
and  isaued  under  the  public  seal  of  the  said  island,  to 
neminate  and  appoint  some  fit  and  proper  person  or  persons 
to  act  as  and  in  the  place  and  instead  of  any  such  Chief  Justice 
or  pnisne  justice  so  dying,  or  resigning,  or  labouring  under 
BQch  sickness  or  incapacity  as  aforesaid,  or  being  so  absent  as 
aforesaid  from  the  said  colony,  or  being  so  suspended,  antil 
the  vacancy  or  vacancies  so  created  by  any  snch  death  or 
rasig^nation,  or  sickness,  or  incapacity,  or  absence,  or  suepen- 
aion, shall  be  supplied  by  a  new  appointment  to  be  made  in 
manneraforesaid,  or  until  the  Chief  Jnstice  or  pnisne  justice 
BO  becoming  sick,  or  incapable, or  being  absent,  or  suspended 
>B  aforesaid,  shall  resume  such  his  office  and  enter  into  the 
^udia^^e  of  the  dotles  thereof. 
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8  And  whereas  cases  may  arise  in  which  it  may  seeD 
necessary  to  Oar  Governor  for  the  time  being  of  Oar  said 
island  tl^t  a  judge  of  the  said  court  ehonld  be  suspended 
from  the  exercise  of  his  functions  therein  provisionally,  until 
Oar  pleasure  can  b^  known  :  And  it  is  expedient  that  do 
snch  act  of  snspension  shonld  take  place  except  upon  ttie 
most  evident  necessity  and  after  the  most  mature  delibera- 
tion, and  that  in  any  such  event  the  judge  who  may  be  bo 
suspended  should  receive  the  most  early,  complete,  and 
authentic  information  of  the  grotrnds  of  such  proceedings 
against  him :  We  do  therefore  declare,  direct,  and  appoint 
that  it  shall  and  may  be  lawful  for  the  Governor  of  Our  sud 
island  for  the  time  being,  by  any  order  or  orders  to  be  by  him 
for  that  purpose  made  and  issued  under  the  public  seal  of 
the  said  island,  with  the  advice  and  consent  of  the  Ezecntive 
Council  of  the  said  island,  or  the  major  part  of  them,  upoD 

5 roof  of  the  misconduct  or  incapacity  of  any  such  Chief 
ustice  or  puisne  justice  as  aforesaid,  but  not  otherwise,  to 
suspend  him  from  such  his  ofBce  and  from  the  discharge  of 
the  duties  thereof  :  provided  that  in  every  such  case  the  said 
Governor  shall  immediately  report  for  Our  informatioD 
through  one  of  Our  principal  Secretaries  of  State  the  grounds 
and  causes  of  such  suspension ;  and  provided  also  that  a  fnll 
statement  be  entered  on  the  minutes  of  the  said  Executive 
Council  of  the  grounds  of  snch  proceeding  and  of  the 
evidence  upon  which  the  same  may  be  founded ;  a  fnll  copy 
of  which  minutes  and  evidence  shall  by  snch  Governor  be 
transmitted  to  such  judge, together  with  theorder  suspending 
him  from  such  his  office.  And  We  do  hereby  reserve  to  TIs. 
Our  heirs,  and  succesBors,  with  the  advice  of  Our  or  their 
Privy  Council,  fall  power  and  authority  to  confirm  or  to 
disallow  any  such  suspension  from  ofBce  as  aforesaid  of  any 
such  Chief  Justice  or  puisne  justice, 

9  And  We  do  hereby  give  and  grant  to  Our  said  Chief 
Justice  for  the  time  being  rank  and  precedence  above  and 
before  all  Our  subjects  whomsoever  within  the  said  island 
and  its  dependeucies,  excepting  the  Governor  or  Lieutenant' 
Governor  for  the  time  being  thereof,  and  excepting  ench 
persons  as  by  law  of  usage  in  England  take  place  before  Oar 
Chief  Justice  of  Our  Court  of  King's  Bench. 

10  And  We  do  hereby  give  and  grant  to  the  said  puisne 
justices  for  the  time  being  rank  and  precedence  above  and 
before  all  Our  subjects  whomsoever  within  the  said  island 
and  its  dependencies,  excepting  the  Governor  or  Lieutenant- 
Governor  for  the  time  being  thereof,  the  said  Chief  Justice, 
and  the  officer  for  the  time  being  commanding  Our  forces  in 
the  said  island  and  its  dependencies,  and  excepting  such 
persons  as  by  law  or  nsage  in  England  take  place  before  onr 
puisne  justices  of  Our  Court  of  King's  Bench  ;  and  We  do 
hereby  declare  that  the  said  puisne  justices  shall  take  ran^ 
and  precedence  between  themselves  according  to  the  priority 
of  their  appointments  respectively. 

11  And  We  do  further  grant,  direct,  ordain,  and  appoint 
that  the  said  Supreme  Court  of  the  island  of  Ceylon  shall 
have  and  use,  as  occasion  may  require,  a  seal  bearing  a  device 
and  impression  of  oar  royal  arms,  with  an  exergue  or  label 
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siUTOnnding  the  Bame  vith  this  inscription, "  The  Seal  of  the 
Supreme  Court  of  the  ieland  of  Ceylon,"  and  that  the  Bsid 
seal  shall  be  delivered  to  and  shall  be  kept  in  the  cnstody  of 
the  said  Chief  Justice  with  fnll  liberty  to  deliver  the  same 
to  any  pniane  jastice  of  the  said  court  for  any  temporary 
purpose ;  and  in  case  of  the  vacancy  of  or  eaepeosion  from 
the  office  of  the  Chief  JuBtice,  the  same  shall  be  delivered 
over  to  and  kept  in  the  custody  of  such  person  as  shall  be 
appointed  by  the  said  QoverQcr  of  the  said  island  to  act  as 
and  in  the  place  and  stead  of  the  Chief  Justice. 

12  And  We  do  further  direct  and  appoint  that  no  such 
Chief  Justice  or  puisne  justice  as  aforesaid  shall  be  capable  of 
accepting,  taking,  or  performing  any  other  ofBce,  place  of 
profit,  OF  emolument  within  the  said  island,  on  pain  that  the 
aooeptauce  of  such  other  ofBce  as  aforesaid  shall  be  ipso  facto 
an  avoidance  of  such  his  of&oe  of  Chief  Justice  or  pnisne 
joBticfl,  as  the  case  may  be,  and  the  salary  thereof  shall  cease 
accordingly  from  the  time  of  such  acceptance  of  any  other 
office  or  place :  provided,  nevertheless,  that  no  such  Chief 
Justice  or  puisne  justice  shall  be  rendered  incapable  of 
holding  his  office,  or  shall  forfeit  his  salary,  by  accepting  the 
office  of  Jndge  of  the  Conrt  of  Vice  Admiralty  in  the  said 
iiland,  or  of  commissioner  for  the  trial  and  adjudication  of 
piiie  canaes  and  other  maritime  questions  arising  in  India. 

13  And  We  do  hereby  constitute  and  appoint  Our  trusty 
andwell-beloved  Sir  Charles  MarBhall,£night,  tobe  the  first 
CUef  Justice  of  the  said  Supreme  Court,  and  Oar  trusty  and 
well-beloved  William  Rough,  Esquire,  Serjeant -at-Law, to  be 
the  Senior  Puisne  Justice  of  the  said  Supreme  Conrt,  and  Onr 
trusty  md  well-beloved  William  Norris,  Esquire,  to  be  the 
Second  Paisne  Justice  of  the  said  Supreme  Court.' 

14  And  We  do  hereby  direct,  ordain,appoint,and  declare 
that  there  shall  be  attached  and  belong  to  the  said  court  an 
officer  U>  be  styled  the  registrar  and  keeper  of  records  of  the 
uid  court,  and  such  and  so  many  other  officers  as  to  Onr 
Chief  JoBtice  of  the  said  court  for  the  time  being  from  time 
to  time  appear  to  be  necessary  for  the  administration  of 
joBtice,  and  the  due  execution  of  the  powers  and  authorities 
which  are  granted  and  committed  to  the  said  court  by  these 
Onr  Letters  Patent :  provided,  nevertheless,  that  no  office  shall 
be  created  in  the  said  court  unless  the  Governor  of  the  said 
inland  for  the  time  being  shall  first  signify  his  approbation 
thereof  to  the  s^d  Chief  Justice  for  the  time  being  in  writing 
under  the  hand  of  such  Oovemor. 

16  And  We  do  further  direct  and  declare  Our  will  to  be 
that  all  the  subordinate  officers  of  the  said  court  shall  be 
appointed  to  such  their  offices  by  Us  or  by  the  Governor  of 
the  said  island  on  Our  behalf,  by  commissions  to  be  for  that 
purpose  issued  under  the  public  seal  of  the  said  island : 
provided,  nevertheless,  that  all  persons  who  shall  be  attached 
to  or  hold  any  office  in  the  said  court  as  clerk  or  private 
secretary  to  any  of  the  judges  thereof  shall  be  appointed  to 
such  office  by  the  judge  for  the  time  being  whom  such 
peraon  may  so  serve  in  any  such  capacity. 

16  And  We  do  further  direct  and  appoint  that  the 
wvtral  officetB  of  the  said  Supreme  Court  shall  bold  their 


Judges  inoapable 
of  holding  other 
offioea  of  profit. 


Hinuterikl 

offioecB  of  th« 

nnmber  how  to 
be  determined. 


Hiniiterial 
offlcera  how  to 
be  appointed. 


The  judge*  to 
appoint  their 


,A.Ot)^lc 


CHARTER  OP  1833. 


daiing  plou 
of  the  King, 
Uabloto 
BQBpenuon  I: 
the  ooart 


The  iBlftnd  to  be 
divided  into 
three  oiroiiitB. 


Tht  OOTemoT  on 

•ppliofttiou  from 
the  indgea  may 
bj  Fro^amfttion 
utersiiohUimtA. 


The  Oovemor 
nuy  snbdiTide 
the  oirooite  into 
dictricla. 


respectiTe  offices  daring  the  pleasure  of  Ub,  Oot  heirs,  and 
saccessors,  and  shall  be  eabject  to  be  saBpended  from 
their  offices  therein  by  the  said  conrt  for  miscondact  or 
other  snfflcient  caiise. 

17  And  We  do  hereby  authorize  and  empower  the  said 
Supreme  Oourt  to  admit  and  enrol  as  advocates  or  proctors  in 
the  said  Supreme  Court  all  sach  persons  being  of  good  repnte 
as  shall  upon  examination  by  one  or  more  of  the  stud  justicei 
of  the  said  Supreme  Court  appear  to  be  of  competent  know- 
ledge and  ability  :  provided  always  that  whenever  the  sud 
Supreme  Court  shall  refuse  to  admit  and  enrol  any  person 
applying  to  be  admitted  and  enrolled  as  an  advocate  or 
proctor  in  the  said  Supreme  Conrt,  the  jndges  of  the  said 
court  shall  in  open  court  assign  and  declare  the  reasons  ai 
refusal.  And  We  do  direct  and  declare  that  no  persons 
whatsoever  not  so  admitted  and  enrolled  as  aforesaid  shall 
be  allowed  to  appear,  plead,  or  act  in  the  said  Supreme  Court 
for  or  on  behalf  of  any  other  person  being  a  suitor  in  the 
said  court. 

18  And  We  do  further  declare  Our  pleasure  to  be,  and 
do  hereby  ordain  and  appoint,  that  for  the  purpose  of  the 
administration  of  justice  under  this  Oar  Charter  the  said 
island  of  Ceylon  shall  be  divided  into  the  district  of  Colombo 
and  three  circuits,  to  be  called  respectively  the  Northern 
Circuit.the  Southern  Circuit,  and  the  Eastern  Circait;  and  that 
the  said  Northern  Circuit  shall  comprise  the  district  of  Jaffna, 
together  with  the  several  districts  which  are  parcel  of  the 
Maritime  Provinces  of  the  siud  island,  and  which  lie  to  the 
westward  of  the  Eandyan  Provinces  of  the  said  island, 
between  the  said  district  of  JaSna  and  the  district  of 
Colombo  ;  and  that  the  said  Southern  Circait  shall  comprise 
the  district  of  the  Mahagampattoo  and  all  the  districts  parcel 
of  the  Maritime  Provinces  of  the  said  island  lying  to  the 
westward  and  southward  of  the  Kaudyan  Provinces  of  the 
said  island,  between  the  district  of  the  Mahagampattoo  and 
the  district  of  Colombo  ;  and  that  the  said  Eastern  Circuit 
shall  comprise  all  the  Eimdyan  Provinces  of  the  said  island 
and  all  the  districts  parcel  of  the  Maritime  Provinces  of  the 
said  island  lying  to  the  eastward  of  the  Kandyan  Provincea 
of  the  said  island,  between  the  district  of  Jaffna  and  the 
district  of  Mahagampattoo.  Provided,  nevertheless,  that  it 
shall  be  lawful  for  the  Glovemor  for  the  time  being  of  Our  said 
island  on  any  application  to  him  for  that  purpose  made  in 
writing  ander  the  hands  of  the  jndges  for  the  time  being  of 
the  said  Supreme  Court  or  the  major  part  of  them,  but  not 
otherwise,  by  any  Proclamation  or  Proclamations  to  be  from 
time  to  time  for  that  purpose  issned,  to  alter,  as  occasion  naj 
require,  the  before-mentioned  division  of  the  said  island  u 
aforesaid,  and  to  establish  any  other  division  or  divisione 
thereof  for  that  purpose  which  may  appear  to  the  eaii 
Governor  and  the  whole  of  the  major  part  of  such  judges, 
more  conducive  to  the  public  convenience  and  the  effective 
administration  of  justice  in  the  said  island. 

19  And  We  hereby  authorize  and  require  the  said 
Governor  for  the  time  being  of  Our  said  island,  with  the 
ooncurrence  of  the  judges  of  the  said  Supreme  Court  or  the 
major  part  of  them,  but  not  otherwise,  by  any  Proclamation 
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OF  ProclamatioDB  to  be  by  bim  for  that  parpose  from  time  to 
time  issaed,  to  subdivide  into  districts  each  of  the  circatts 
into  which  tbo  said  island,  exclneive  of  the  district  of 
Colombo,  is  or  shall  be  in  manner  aforesaid  divided ;  and 
from  time  to  time,  with  the  like  concarrence,  bnt  not  other- 
wise,  to  revoke,  alter,  and  amend  any  sach  Proclamation  or 
Proclamations  as  occasion  may  require  ;  and  which  appoint- 
ment of  the  said  cironits  and  districts  shall  be  made  in  snoh 
a  manner  as  may  best  consist  with  and  promote  the  prompt 
andeSectDal  administration  of  jnetice  therein  as  hereinafter 
mentioned.  Provided  always  that  nntil  thesaid  circuits  shall 
in  manner  aforesaid  be  divided  into  districts  in  pursuance 
of  this  Onr  Charter  the  existing  divisions  of  Our  said  island 
comprised  -vrithin  the  respective  limits  of  the  said  cironits 
respectively  shall  for  the  purposes  hereof  be  deemed  and 
taken  to  be  snch  districts  as  aforesaid. 

20  And  We  do  further  grant,  direct,  and  appoint  that 
within  each  and  every  district  of  the  said  island  there  shall 
be  one  court  to  be  called  the  district  court  of  such  district. 
And  that  every  snoh  district  court  shall  be  holden  by  and 
before  one  judge,  to  be  called  the  district  judge,  and  three 
tsaessors.  And  that  every  snch  district  jndge  shall  be 
appointed  to  such  his  ofBce  by  Letters  Patent  to  be  for  that 
parpose  issnedunderthe  Public  Seal  of  the  said  island  by  the 
GOTemor  thereof  for  the  time  being,  in  pursuance  of  warrants 
to  be  for  that  purpose  addressed  to  him  by  Us,  Our  heirs,  and 
BQcceesors  :  provided  that  such  Governor  may  and  he  is 
kewby  authorized  and  required  to  issue  such  Letters  Patent 
as  aforesaid  provisionally,  and  subject  to  the  future  signifi- 
catioa  of  the  pleasure  of  Us,  Onr  heirs,  and  successors,  and 
without  any  such  warrant  or  warrants  as  aforesaid  on  any 
occasioos  on  which  it  may  be  necessary  to  make  any  such 
appointment  or  appointments  before  the  pleasure  of  Us,  Onr 
hsirs,  and  successors  can  be  known.-  And  We  do  hereby 
declu«  that  the  sEdd  district  judges  respectively  shall  hold 
such  their  ofSces  during  the  pleasure  of  Us,  Onr  heirs,  and 
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21  And  We  do  further  direct  and  appoint  that  the  before- 
mentioned  assessors  shall  be  selected  from  amongst  Onr 
sabjects  inhabiting  the  said  island,  whether  natives  thereof 
or  otherwise,  and  being  respectively  men  of  the  full  age  of 
twenty-one  years  and  upwards,  and  possessing  snch  qualifi- 
cations as  shall  from  time  to  time  be  determined  by  any  rulee 
and  orders  of  court  to  be  made  in  the  manner  hereinafter 
mentioned,  and  not  having  been  convicted  of  any  infamous 
crime  nor  labouring  under  any  snch  bodily  or  mental 
incapadty  as  would  render  them  nn£t  for  the  dischai^e  of 
that  office.  And  We  do  hereby  reserve  to  Ourselves,  Onr  heirs, 
and  successors  the  right  of  appointing  in  each  of  the  said 
district  courts  one  person  to  act  as  a  permanent  assessor,  but 
in  respect  of  all  assessors  nntil  any  snch  appointment  shall 
be  made,  and  after  any  snoh  appointment  shall  be  made  in 
reepectof  all  assessors  not  so  appointed,  it  is  Our  pleasure,and 
Wedo  hereby  direct  and  declare,  that  they  shall  be  selected, 
summoned,  and  required  to  serve  in  the  said  ofBce  in  snch 
manner  as  shall  be  provided  by  such  rules  and  orders  of 
court  as  are  hereinafter  particnlarly  mentioned. 
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22  And  We  do  hereby  further  direct  that  the  ministoriil 
and  other  snbordinate  officers  of  the  said  district  cottrts 
respectively,  shall  respectively  be  appointed  to  and  Bball  hold 
each  their  offices  therein  in  such  and  the  like  manner  in 
every  respect  as  is  hereinbefore  provided  with  regard  to  the 
ministerial  and  other  officers  of  the  said  Sapreme  Conrt ; 
and  that  the  admission  and  enrolment  of  persons  to 
appear,  plead,  or  act  in  any  of  the  said  district  conrta  as 
advocates  or  proctors  shall  be  regulated  and  provided  for 
by  SDch  general  mles  and  orders  of  conrt  as  are  hereinafter 
mentioned. 

23  And  We  do  farther  direct  and  appoint  that  t^e  said 
Supreme  Conrt  shall  be  holden  at  Colombo  in  the  said 
island,  excepting  for  the  pnrpose  of  snch  circaita  as  are 
hereinafter  mentioned,  and  that  every  such  district  conrt  at 
aforesaid  shall  be  holden  at  sach  convenient  place  within 
every  snch  district  as  the  Governor  for  the  time  being  of  Our 
said  islaod  shall  from  time  to  time  for  that  purpose  appoint 
by  any  Proclamation  or  ProclamaUone  to  be  by  him  in 
manner  aforesaid  issned  for  snch  division  as  aforesaid  of 
the  said  island  into  districts. 

24  And  We  do  further  grant,  direct,  and  appoint  that  each 
of  the  said  district  GonrtB  shall  be  a  conrt  of  civil  jnriadictioD, 
and  shall  have  cognizance  of  and  full  power  to  hear  and 
determine  all  pleas,  salts,  and  actions  in  which  the  party  or 
parties  defendant  shall  be  resident  within  the  district  in 
which  any  snch  suit  or  action  shall  be  brought,  or  in  which 
the  act,  matter,  or  thing  in  respect  of  which  any  such  suit  or 
action  shall  be  bronght  shall  have  been  done  or  performed 
within  SQch  district.  Provided,  nevertheless,  that  no  snch 
district  court  as  aforesaid  shall  be  competent  tq  hold  jnris- 
diotion  of  or  to  hear  or  to  determine  any  cause,  suit,  or  action 
wherein  the  judge  of  such  conrt  shall  himself  be  a  party, 
plaintiff,  or  defendant ;  but  that  every  cause,  suit,  or  action 
which  according  to  the  provisions  aforesaid  would  have  been 
cognizable  in  any  district  conrt  if  the  judge  of  such  court 
had  not  been  a  party  thereto,  shall  in  that  case  be  cognizable 
in  the  conrt  of  any  district  immediately  adjoining. 

25  And  We  do  further  grant,  direct,  and  appoint  that 
each  of  the  said  district  courts  shall  be  a  court  of  criminal 
jurisdiction,  and  shall  have  full  power  and  authority  to 
inquire  of  all  crimes  and  offences  committed  wholly  or  in 
part  within  the  district  to  which  such  court  may  belong,  and 
to  hear,  try,  and  determine  all  prosecutions  which  shall  be 
commenced  against  any  person  or  persons  for  or  in  respect 
of  any  such  crimes  or  offences,  or  alleged  crimes  or  offences. 
Provided  always  that  such  criminal  jarisdiction  as  aforesaid 
shall  not  extend  to  any  case  in  which  the  person  or  persons 
accused  shall  be  charged  with  any  crime  which  according  1^ 
any  law  now  or  hereafter  to  be  enforced  within  Our  Bad 
island  shall  be  punishable  with  death,  or  transportation,  cr 
banishment,  or  imprisonment  for  more  than  twelve  calendiir 
months,  or  by  whipping  exceeding  one  hundred  lashes,  or  by 
fine  exceeding  ten  ponnds. 
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26  And  We  do  farther  grant,  direct,  and  appoint  tliat  each 
of  the  said  district  oonrts  shall  have  the  care  and  cnstody  of 
the  persons  and  estates  of  all  idiots  and  lunatics  and  others 
of  insane  or  nonsane  mind  resident  within  sach  districts 
respectively,  with  fnll  power  to  appoint  guardians  and 
cantors  of  all  sach  persons  and  their  estates,  and  to  make 
order  for  the  maintenance  ofsnch  persons  and  the  proper 
management  of  their  estates,  and  to  take  proper  secnrities  for 
sach  management  from  such  gaardians  and  carators,  and  to 
call  them  to  account  and  to  charge  them  with  any  balance 
whieh  may  be  due  to  any  such  persons  as  aforesaid  or  to 
their  eetates,  and  to  enforce  the  payment  thereof,  and  to  take 
order  for  the  secure  investment  of  any  sach  balances,  and 
sach  gnardians  and  carators  from  time  to  time  to  remove 
and  replace  as  occasion  may  require. 

27  And  We  do  farther  give  and  grant  to  the  said  district 
courts  respectively  in  their  said  respective  districts  fall 
power  and  aatbority  to  appoint  administrators  of  the  estates 
and  effects  of  any  persons  dying  within  sach  respective 
districts  intestate,  or  who  may  not  have  by  any  last  will  or 
testament  appointed  any  execator  or  trustee  for  the  adminis- 
tration or  execution  thereof,  and  like  power  and  authority 
U>  Inqaire  into  and  determine  upon  the  validity  of  any 
docament  or  docnments  adduced  before  them  as  and  for  the 
lut  will  and  testament  of  any  person  who  may  have  died 
within  snch  districts  respectively,  and  M  record  the  same, 
and  to  grant  probate  thereof,  with  like  power  and  authority 
to  appoint  administrators  for  the  administration  or  execution 
of  ttw  trnsts  of  any  such  last  will  or  testament  as  aforesaid 
in  cases  where  the  executors  or  trostees  thereby  appointed 
Bhill  nat  appear  and  take  out  probate  thereof,  or  having 
appeared  and  taken  out  sach  probate  shall  by  death  or 
oth^wise  become  incapable  to  carry  any  such  trusts  fully 
into  execntiou.  And  We  do  farther  authorize  and  empower 
the  said  district  courts  in  their  said  respective  districts  to 
tate  proper  securities  from  all  executors  and  administrators 
of  the  last  wills  and  testaments  of  any  deceased  persons,  or  of 
the  estates  and  effects  of  any  persons  who  may  have  died 
iotes tate,  for  the  faithful  performance  of  such  trusts,  and  for 
tiie  proper  accounting  to  such  courts  respectively  for  what 
toay  come  to  their  hands  or  be  by  them  expended  in  the 
execution  thereof,  with  like  power  and  authority  to  call  all 
nch  executors  and  administrators  to  account  and  to  charge 
them  with  any  balances  which  may  be  due  to  the  estates  of 
any  such  deceased  persons,  and  to  enforce  the  payment 
thereof  and  to  take  order  for  the  secure  investment  of  any 
aneh  balances,  and  sach  executors  and  administrators  from 
time  to  time  to  remove  and  replace  as  occasion  may  require. 

28  And  whereas  doubta  might  arise  whether  by  virtue  of 
the  provisions  aforesaid,  and  without  an  express  authority  in 
that  behalf,  the  said  district  courts  would  be  competent  to 
entertain  suits  therein  brought  for  the  protection  of  Our 
revenue  and  for  the  punishment  of  offences  committed 
against  the  revenne  laws  of  Our  said  island.  Now,  therefore, 
for  the  removal  of  any  such  doubts,  We  do  hereby  expressly 
dfictare  that  all  causes  affecting  Oar  revenae  arising  within 
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Oar  aaid  iBland,  and  all  proeecntions  for  the  pnniehment  of 
offences  committed  against  the  revenae  laws  thereof,  shall  be 
cognizable  within  the  said  district  conrts  respectively,  in 
soch  and  the  same  manner  as  any  other  suits  or  prosecntioiie. 
Saving,  nevertheless,  and  reserving  to  all  conrts  of  Via 
Admiralty  established  or  to  be  established  within  Onr  sud 
island, all  such  rights, powerSijnrisdictions, and  anthorityai 
are  by  law  vested  in  them,  as  fall}'  as  if  this  Onr  Charter 
had  not  been  made.  Provided,  nevertheless,  that  no  such 
prosecution  for  any  offence  committed  against  the  revenne 
laws  shall  be  cognizable  within  any  snch  district  coart  in 
cases  where  the  punishment  may  be  of  greater  degree  or 
amount  than  such  district  court  can  nnder  the  provisioiiB 
aforesaid  award  npon  prosecutions  for  any  other  offences. 

29  And  We  do  further  grant  and  declare  that  the  eeveral 
jurisdictions  so  vested  as  aforesaid  in  the  said  district  conrls 
is  and  shall  be  an  exclnsive  jurisdiction,  and  shall  not  on 
any  plea  or  pretext  whatsoever  be  assumed  or  exercised  by 
any  other  court,  tribunal,  or  judge  within  Our  said  island,  save 
and  except  in  so  far  as  cognizance  of  the  same  suits,  canaee, 
actions,  prosecutions,  matters,  and  things  is  hereinafter 
expressly  given  by  way  of  appeal  to  the  Supreme  Court 
aforesaid,  or  to  the  respective  judges  thereof.  And  also  save 
and  except  in  so  far  as  an  original  jnrisdiotion  in  certain 
suits,  causes,  actions,  proaecniions,  matters,  and  things  is 
hereinafter  vested  in  the  said  Supreme  Court  or  in  the 
respective  judges  thereof,  and  also  save  and  except  in  as  far 
as  respects  the  jurisdiction  of  the  court  of  Vice  Admiralty  in 
the  said  island. 

30  And  We  do  further  direct  and  appoint  that  every  final 
sentence  or  judgment  of  the  said  district  conrts  respectively, 
and  that  every  interlocutory  order  of  the  said  conrts  having 
the  effect  of  a  final  sentence  or  judgment,  and  that  every  order 
of  any  such  court  having  the  effect  of  postponing  the  final 
decision  of  any  cause  or  prosecution  there  pending,  and  an; 
other  order  which  to  the  judge  of  any  such  court  may  appear 
of  adequate  importance,  shall  by  such  judge  be  pronounced  , 
in  open  court.  And  that  such  judge  shall  in  ail  such  cases  i 
state  in  the  presence  and  hearing  of  the  assessors  before 
mentioned,  what  are  the  questions  of  law  and  of  fact  which 
have  arisen  for  adjudication,  and  which  are  to  be  decided 
npon  any  such  occasion,  together  with  his  opinion  npon  every 
such  question,  with  the  grounds  and  reasons  of  every  such 
opinion.  And  that  every  such  assessor  shall  also  in  open 
court  and  in  the  presence  and  hearing  of  the  judge  and  the 
other  assessors  declare  his  opinion  and  deliver  his  vote  upon 
each  and  every  question  which  the  jndge  shall  have  previona- 
ly  declared  to  have  arisen  for  adjudication,  whether  snch 
questions  shall  relate  to  any  matter  of  law  or  to  any  matter 
of  fact.  Provided,  nevertheless,  that  in  case  of  any  difference 
of  opinion  between  any  such  judge  and  the  majority  or  the 
whole  of  such  assessors  npon  any  question  of  law  or  of  fact 
depending  before  any  such  district  court,  the  opinion  of 
such  judge  shall  prevail,  and  shall  be  taken  as  the  sentence, 
judgment,  or  order  of  the  whole  court,  but  in  every  such. case 

a  record  shall  be  made  and  preserved  among  the  recorda  of 
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the  said  court  of  the  qnestions  declared  by  the  judge  to  have 
arisen  for  adjudication,  and  of  the  vote  of  ench  judge  and  of 
every  anch  aaBeseor  upon  each  sneh  qaestioD. 

31  And  We  do  hereby  grant,  declare,  direct,  and  appoint 
that  the  Sapreme  Court  of  the  island  of  Ceylon  Bhall  be  a 
court  of  appellate  jurisdiction  for  the  correction  of  all  errors  - 
in  fact  or  in  law  which  ahall  be  committed  by  the  said 
respectiTe  district  courts,  and  shall  have  sole  and  exclusive 
cognizance  by  way  of  appeal  of  all  causes,  snits,  actions, 
proeecutions,  matters,  and  things  of  which  sach  district 
courts  may,  in  pursuance  of  the  provisions  of  this  Our 
Charter  or  any  of  them,  take  cognizance  by  way  of  original 
junsdiction.  And  We  do  further  grant  to  the  said  Supreme 
Court  power,  jurisdictiou,  and  authority  to  hold  an  original 
jurisdiction  for  iuquirmg  of  all  crimes  and  offences  com- 
mitted throughout  the  said  island,  and  for  the  hearing,  trying, 
and  detemuning  all  prosecutions  which  shall  be  commenced 
against  any  person  or  persons  for  or  in  respect  of  any  such 
crimes  or  oSences  or  alleged  crimes  or  offences.  And  to 
provide  for  the  due  execution  of  the  powers  and  authorities 
and  jurisdictions  so  vested  as  aforesaid  in  the  Supreme  Court 
it  is  Our  farther  pleasure,  and  We  do  direct,  ordain,  and 
appoint  that  civil  and  criminal  sessions  of  the  said  Supreme 
Court  shall  be  holden  by  some  one  of  the  judges  thereof  in 
eadi  of  the  circuits  into  which  Our  said  island  is  or  shall  be 
BO  divided  as  aforesaid. 

32  And  We  do  further  direct  and  appoint  that  such 
BMstons  as  aforesaid  of  the  said  Supreme  Court  shall  be 
holden  twice  in  each  year  within  the  northern,  southern, 
and  rastern  circuits  of  the  said  island  respectively  herein- 
before described  or  referred  to,  at  such  places  within  such 
respective  circuits, and  at  such  particular  times  in  each  year 
as  tbe  Governor  for  the  time  being  of  Our  said  island  shall, 
after  previous  consultation  with  the  judges  of  the  said 
Sopreme  Court,  by  Proclamations  to  be  by  him  from  time  to 
time  for  that  purpose  issued,  direct  and  appoint.  Provided 
always  that  the  times  and  places  for  holding  such  civil  and 
criminal  sesfflona  of  the  said  Supreme  Court  on  such  circuits 
shall  be  so  arranged  as  that  all  the  j  adges  of  the  said  Supreme 
Court  shall  never  at  the  same  time  be  absent  from  Colombo, 
and  that  all  such  judges  shall  be  resident  at  the  same  time  at 
Colombo  not  less  than  one  month  twice  in  each  year.  And 
We  do  direct  and  appoint  that  tbe  Chief  Justice  of  the  said 
court  shall  first  choose  the  circuit  on  which  he  will  proceed 
for  the  purposes  aforesaid,  and  that  the  second  choice  shall 
be  made  by  the  senior  puisne  justice  for  the  time  being. 

33  And  We  do  further  direct,  ordain,  and  appoint  that  at 
every  civil  sessions  of  the  Supreme  Court  to  be  holden  on 
any  such  circuit  asaforesaid  three  assessors  shall  be  associated 
with  the  judge,  and  that  every  criminal  sessions  of  the 
Sapreme  Court  to  be  holden  on  any  such  circuit  shall  be 
holden  before  such  judge  and  a  jury  of  thirteen  men,  which 
assesBorsand  jurors  shall  be  Belected,8ninmoned,  and  required 
to  appear  and  serve  in  such  manner  and  form  as  shall  be 
provided  by  such  general  rules  and  orders  of  court  as 
hereinafter  mentioned. 
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34  And  We  do  will,  ordaio,  and  appoint  that  within  eaeh 
and  every  of  the  eaid  cironits  respectively  ail  and  every  the 
appellate  powers,  jurisdic  lions,  and  authorities  hereby  vested 
in  the  said  Snpreme  Conrt  shall  be  exercised  by  the  judge 
for  the  time  being  of  such  circuit  and  the  assessora  so  to  be 
associated  with  him  as  aforesaid,  and  that  within  each  and 
every  of  the  said  circuits  respectively  all  and  every  the 
original  powers,  jurisdictions,  and  authorities  hereby  vested 
in  the  said  Supreme  Oourt  shall  be  exercised  by  the  jadge 
for  the  time  being  of  snch  circuit,  who  upon  the  trial  of  nn^ 
crimes  made  cognizable  by  the  said  Supreme  Oourt  by  way  of 
such  original  jurisdiction  as  aforesaid  shall  be  associated 
with  aach  jurors  as  aforesaid. 

35  And  We  do  fuither  direct  and  appoint  that  at  every 
civil  sessions  of  the  said  Sapreme  Court  so  to  be  holden  as 
aforesaid  on  every  such  circuit,  the  said  court  shall  pro- 
ceed to  hear  and  determine  all  appeals  which  may  be  theQ 
depending  from  any  sentence,  judgment,  decree,  or  order  of 
any  district  conrt  within  the  limits  of  such  circuit,  and  id 
affirm,  reverse,  correct,  alter,  and  vary  every  such  sentence, 
judgment,  decree,  or  order  according  to  law,  and  if  necessarj 
to  remand  to  the  district  court  for  a  farther  hearing  or  for 
the  admission  of  any  further  evidence  any  cause,  suit,  or 
action  in  which  any  such  appeal  as  aforesaid  shall  have  been 
brought ',  and  npon  hearing  every  anch  appeal  it  shall  also  be 
competent  to  the  stud  Supreme  Court  to  receive  and  admit  or 
to  exclude  and  reject  new  evidence  touching  the  matters  at 
issue  in  any  snch  original  cause,  suit,  or  action  as  justice  ma; 
require. 

36  And  We  do  further  direct  and  appoint  that  tbe 
Snpreme  Conrt  aforesaid  at  any  civil  sessions  to  be  holdea 
on  any  such  circuit  as  aforesaid  shall  have  full  power  and 
authority  to  grant  and  issue  mandates  in  the  nature  of  wrilt 
of  mandamus  procedendo  and  prohibition  against  any  district 
court  within  the  limits  of  snch  circuit,  and  to  make  order 
for  the  transfer  of  any  cause,  sni  t,  or  action  depending  in  any 
one  district  court  in  anch  circuit  to  any  other  district  court 
within  the  same  circuit,  if  it  shall  be  made  to  appear  to  tbe 
satisfaction  of  the  said  Snpreme  Conrt  at  any  such  civil 
sessions  as  aforesaid  that  there  is  any  suf&cient  cause  or 
reason  to  conclude  that  in  snch  particular  cause,  suit,  or 
action  justice  would  not  probably  be  done  in  the  district 
court  in  which  the  same  had  so  been  commenced.  And  in 
every  such  case  the  district  court  to  which  any  snch  canu^ 
suit,  or  action  shall  be  so  transferred  shall  take  cognizance 
thereof  and  have  power  and  jurisdiction  f  orthe  hearing,  trial, 
and  decision  of  the  same  as  fully  and  effeotnally  to  a" 
intents  and  purposes  as  the  district  court  in  which  the  same 
was  originally  brought  could  or  might  have  had. 

37  And  Wedo  further  direct,  declare,and  appoint  that  the 
judge  of  the  Supreme  Court  holding  any  such  civil  sessions 
thereof  as  aforesaid  on  any  such  circuit  shall  in  open  court 
state  and  declare  in  the  presence  and  hearing  of  the  assesaon 
before  mentioned  what  are  the  questions  of  law  and  of  fw* 
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ariBiDg  for  adjndic&tion  upon  every  appeal  brought  before 
the  said  Sapreme  Court,  at  sach  BeBsiona ;  and  which  are  then 
to  be  decided,  and  shall  then  prononace  his  opinion  upon 
every  each  qnestion,  with  the  grounds  and  reasons  of  every 
each  opinion  ;  and  that  every  such  aaBessor  shall  thereupon 
alao  in  open  conrt  and  in  the  presence  and  hearing  of  sach 
jadge  and  the  other  asBessors  declare  his  opinion  and  deliver 
hiB  vote  npon  sach  and  every  qneBtion  which  the  judge  shall 
have  previooBly  declared  to  have  arisen  for  adjudication, 
whether  sach  question  shall  relate  to  any  matter  of  law  or  to 
any  matter  of  fact.  And  in  case  of  any  difference  of  opinion 
between  any  such  judge  and  the  majority  or  the  whole  of 
anch  assessors  upon  any  question  of  law  or  of  fact  depending 
upon  EQch  appeal,  the  opinion  of  sach  judge  shall  prevail  and 
shall  be  taken  as  the  sentence,  judgment,  or  order  of  the 
whole  conrt ;  hat  in  every  such  case  a  record  shall  be  made 
aod  preserved  among  the  records  of  the  said  Supreme  Court 
of  the  qnestion  declared  by  the  judge  to  have  arisen  for 
adjudication,  and  of  the  vote  of  such  jndge  and  of  every  such 
assessor  npon  every  such  question. 

38  And  We  do  further  direct,  ordain,  and  appoint  that  at  At  onminal 
every  criminal  sessions  of  the  said  Supreme  Court  to  be  Bearionsthe 
holdeu  on   any  such  circuit  as  aforesaid  such  court  shall  ^'P''®"'*  '^^ 
proceed  to  hear  and  determine  all  appeals  which  may  be  then  f  rom^udg^lDtB 
depending  from  any  sentence  or  judgment  pronounced  by  ot  tie  district 
any  district  court  within  the  limits  of  any  such  circuit  in  any  courts  in 
criminal  prosecution,  and  to  affirm,  reverse,  correct,  alter,  and  onminai  ca*ee : 
vary  every  Buch  sentence  and  judgment  according  to  law. 

And  npon  hearing  every  such  appeal  it  shall  also  be  competent  »nd  *<>  reoeiTe  or 
to  the  said  Supreme  Court  to  receive  and  admit  or  to  exclude  ''^J^^t  new 
and  reject  new  evidence  touching  the  matters  at  issue  in  any  "" 
Buchori^nal  prosecutionaa  justice  may  require;  audit  shall 
also  be  lawfulf  or  thesaid  Supreme  Court  at  any  snch  criminal 
sMsians  as  aforesaid  to  make  order  for  the  transfer  of  any 
prosecution  depending  in  any  one  district  court  in  such 
circuit  to  any  other  district  court  within  the  same  circuit  if 
it  shall  be  made  to  appear  to  the  satisfaction  of  the  said 
Supreme  Court  at  any  such  criminal  sessions  as  aforesaid  that 
(here  isany  sufficient  cause  or  reason  to  conclude  that  in  such 
particalar  prosecutions  justice  would  not  prq^bly  be  done 
in  the  district  court  in  which  the  same  liad^een  so  com- 
menced. And  in  every  such  case  the  district  court  to  which 
any  sach  prosecution  shall  be  so  transferred  shall  take  cogni- 
zance thereof,  and  shall  have  power  and  jurisdiction  for  the 
hearing,  trial,  and  decision  of  the  same  as  fully  and  effectually 
to  all  intents  and  purposes  ae  the  district  court  in  which  the 
same  was  originally  brought  could  or  might  have  had. 

39  And  We  do  further  declare  and  ordain  that  notwifh-     Appeals  in 
fltanding  the  right  of  appeal  hereby  given  from  the  judgments     oriniinal  o»ae». 
and  sentences  of  the  said  district  courts  upon  such  criminal 
prosecutions  as  aforesaid  no  snch  appeal  sliall  have  the  effect 

of  staying  the  execution  of  any  sentence  or  judgment 
pronounced  by  any  such  district  court  upon  any  prosecution 
ooless  the  judge  of  such  district  court  shall  in  the  exercise 
of  his  discretion  see  fit  to  make  order  for  the  stay  of  any  such 
execution  pending  such  appeal. 
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40  And  We  do  farther  direct,  ordiun,  and  appoint  that  at 
every  criminal  seasons  of  the  said  Supreme  Court  so  to  be 
holden  as  aforesaid  on  every  snch  oircnit  the  said  Supreme 
Gonrt  shall  inquire  of  all  crimes  and  offencee  conmiitted 
within  the  limits  of  any  sach  circuit  for  the  trial  of  whiet 
each  original  jorisdiotion  as  aforesaid  is  by  this  Our  Charter 
vested  in  the  said  Supreme  Coort,  and  which  the  King's 
Advocate  or  deputy  King's  advocate  shall  elect  to  prosecote 
beforesnch  Sapreme  Court,  and  shall  hear,  try, and  determine 
all  prosecutions  which  shall  be  commenced  by  the  said  Kill's 
Advocate  or  deputy  King's  advocate  agaiost  any  person  or 
persons  for  or  in  respect  of  any  such  crimes  or  offences  or 
alleged  crimes  or  offences. 

41  And  We  do  farther  direct  and  ordain  that  all  cnmes 
and  offences  cognizable  before  any  of  the  courts  constituted 
by  these  presents  or  deriving  sathurity  from  the  same  shall 
be  prosecuted,  and  that  all  fines,  penalties,  and  forfeitures 
recoverable  therein  to  Onr  use  shall  be  sued  for  and  recovered 
in  the  name  of  Onr  Advocate  fiscal  of  Oar  said  island,  and  bv 
him  or  by  some  deputy  advocate  fiscal  by  an  information  t« 
be  exhibited  without  the  previous  finding  of  any  inqnestby 
any  grand  jury  or  otherwise.  Provided,  nevertheless,  that  it 
shall  be  competent  to  the  said  Supreme  Court  by  snch  rules 
and  orders  of  court  as  after-mentioned  to  make  any  other  and 
more  convenient  provision  for  the  prosecuting  before  the  said 
district  courts  breaches  of  the  peace,  petty  assaults,  and  other 
minor  offences  of  the  like  nature. 

42  And  We  do  farther  direct  and  ordain  that  all  qoestionB 
of  fact  upon  which  issue  shall  be  joined  at  any  such  criminal 
sessions  as  aforesaid  of  the  said  Supreme  Court  on  any  sach 
circuit  as  aforesaid  shall  be  decided  by  such  jury  of  thirteen 
men  as  Aforesaid.  And  that  the  verdict  of  such  jury  shall 
be  pronounced  in  open  court  by  the  month  of  the  foreman, 
and  that  if  snch  jury  shall  not  agree  upon  their  verdict,  then 
the  verdict  of  the  major  part  of  such  jury  shall  be  received 
and  taken  as  the  verdict  of  the  jnry  collectively. 

43  And  We  do  further  direct  and  ordain  that  aU  questions 
of  law  which  shall  arise  for  adjudication  at  any  such  criminal 
sessions  as  aforesaid  of  the  said  Supreme  Court,  in  any  snch  , 
circuit  as  aforasaid,  shall  be  decided  by  the  judge  presidingat 
snch  sessions,  who  shall  pronounce  his  judgment  thereupon 
in  open  court  and  assign  the  grounds  and  reasons  of  snch 
judgment,  saving,  nevertheless,  to  every  snch  judge  the  right 
of  reservii^r  snch  questions  for  the  decision  of  the  judges  of 
the  said  Supreme  Court  collectively  at  their  general  sesaionB 
in  manner  hereinafter  mentioned. 

44  And  We  do  further  appoint,  declare,  and  direct  that 
in  every  case  where  any  person  shall  be  adjudged  to  die  by 
any  sentence  of  the  Supreme  Court  of  Our  said  island  at  any  i 
such  criminal  sessions  as  aforesaid,  the  execution  of  snch  | 
sentence  shall  be  respited  until  the  case  of  such  person  shall 
have  been  reported  by  the  Chief  Justice  or  puisne  justice, 
who  shall  have  presided  at  such  trial,  to  the  Governor  of 
the  said  island  for  the  time  being,  which  report  shall  be 
made  as  soon  after  the  passing  of  suoh  sentence  as  ci 
veniently  may  be. 
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45     And  We  do  further  appoint,  declare,  and  direct  that 

the  judge  on  any  each  circuit  as  aforesaid  holding  the  said 

criminal  Boasions  of  the  said  Supreme  Court  shall  and  may 

isane  his  mandate  under  his  hand  and  directed  to  all  and 

every  of  the  fiscals  or  other  keepers  of  prisons  within  the 

limits  of  his  circuit  to  certify  to  the  said  judge  the  several 

persons  then  and  there  in  any  of  their  custody  committed 

for  and  chai^red  with  any  crimes  or  offences  whatsoever. 

And  the  said  fiscals  or  other  keepers  of  prisons  shall  and  are 

herehy  reqnired  to  make,  certify,  and  transmit  due  retnrns 

to  such  mandate  by  specifying  in  a  calendar  or  list  to  be 

annexed  to  such  mandate  respectively  the  time  and  times 

when  all  and  ©very  of  the  said  persons  so  in  their  custody 

w»8  or  were  committed,  and  by  whose  anthority  particularly, 

and  on  ^rhat  charge  or  charges,  crime  or  crimes,  respectively, 

in  writing.     And  to  the  said  list  or  calendar  shall  also  be 

annexed  such  information  or  informations  upon  oath  as  may 

have  been  taken  against  them  or  any  of  them,  and  bo  then 

remaining  in  the  hands  of  the  said  fiscals  or  keepers  of 

prisons,  or  true  copies  thereof  attested  by  the  said  fiscals  or 

keepers  of  prisons  respectively.    And  if  need  be  according 

to  the  tenor  and  exigency  of  soch  mandate  such  fiscals  or 

keepers  of  prisons  shall  bring  the  said  persons  so  in  their 

custody  or  any  of  them  before  the  said  judge  wheresoever 

the  Raid  jndge  shall  then  be  holding  the  criminal  sesBions 

of  the  said  Supreme  Court,  together  with  such  witness  or 

witneesoB,  whose  name  or  names  shall  appear  to  be  written 

or  endorsed  on  the  respective  commitments,  by  virtue  of 

which  such  prisoners  or  prisoner  ■were  or  was  delivered  into 

their  custody  respectively,  in  order  that  soch  prisoners  or 

prisoner  may  be  dealt  with  according  to  law.    Provided 

always  that  wherever  any  party  or  parties  shall  after  the 

making  ont  of  any  sach  calendar  or  list,  and  while  such 

judge  shall  be  holding  the  criminal  sessions  of  the  said 

Sapreme  Court  in  the  town  or  place  wherein  such  calendar 

or  list  was  delivered,  be  apprehended  or  committed  on  any 

criminal  charge,  it  shall  and  may  be  lawful  for  the  officer  of 

snch  Supreme  Court  to  insert  the  name  or  names  of  such 

persoa  or  persons  in  such  calendar  or  list. 

49  And  We  do  further  direct,  declare,  and  appoint  that 
any  jud^  of  the  Supreme  Court  remaining  at  Colombo  shall 
within  the  limits  of  the  district  of  Colombo  exercise  the 
same  jorisdiction  and  hold  sach  and  the  same  civil  and 
criminal  sessions  as  the  said  judges  of  the  Supreme  Court 
ue  by  these  presents  directed,  appointed,  and  ordained  to 
exercise  and  to  hold  on  their  respective  circuits  within  the 
limits  of  their  respective  circuits. 

47  And  We  do  further  ordain  and  appoint  that  Tvhenever 
any  question  of  law,  pleading,  evidence,  or  practice  shall 
arise  for  adjndication  at  any  civil  or  criminal  sessions  of  the 
said  Supreme  Court  at  any  such  circuit  as  aforesaid,  or  within 
the  said  district  of  Colombo,  which  shall  appear  to  the  jndge 
presiding  at  such  sessions  to  he  a  question  of  doubt  and 
difficulty,  it  shall  bo  lawful  for  such  judge  to  reserve  such 
queetionoflaw,pleadiug,evidence, or  practice  forthedecision 
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of  the  jadgee  of  the  said  Snpreme  Court  collectively,  and  to 
report  any  qnestion  so  reBerved  to  the  said  jadges  at  some 
genera)  seseionB  of  the  stud  Sopreme  Court  to  be  held  for  that 
purpose  as  hereinafter  mentioned.  And  We  do  f  nrtherdirect 
and  appoint  that  the  judges  of  the  said  Supreme  Court  shall, 
from  time  to  time  as  occasifHi  may  reqaire,  collectively  hold 
a  general  sessions  at  Colombo  to  hear  and  inqaire  of  any 
questions  of  law, pleading,  evidence,  or  practice  bo  reserved  as 
foresaid,  and  to  decide  the  same  according  to  law. 

48  And  We  further  anthoiize  and  require  the  respective 
jndgesof  the  said  Supreme  Court  on  such  circnits  as  aforesaid, 
and  at  the  sesBioas  so  to  be  holden  for  the  district  of  Colombo, 
to  inspect  and  examine  the  records  of  the  different  district 
conrts.  And  if  it  shall  appear  to  them  that  contradictory  or 
inconsistent  decisions  have  been  given  by  diEEerent  district 
courts  or  by  the  same  district  court  upon  different  occasions 
upon  any  matters  of  law,  evidence,  pleading,  or  practice,  then 
and  in  every  such  case  the  said  judges  of  the  Snpreme  Court 
shall  report  to  the  judges  of  the  Supreme  Court  at  Colombo, 
st  such  general  sessions  asaforesaid,  any  such contradictiona 
or  inconsistencies,  and  the  said  jadges  of  the  Supreme  Court 
shall,  after  due  consideration  of  the  matters  so  bronght 
before  them,  prepare  the  draft  of  such  a  declaratory  law  apoo 
any  matter  of  law  or  evidence  in  respect  to  which  such 
contradictory  or  inconsistent  decisions  shall  have  been  given, 
as  the  occasion  shall  appear  to  them  to  require,  and  shall 
transmit  such  draft  under  the  seal  of  the  said  court  to  the 
Governor  for  the  time  being  of  Our  said  island,  who  shall 
thereupon  lay  the  draft  of  such  declaratory  law  before  the 
Legislative  Council  of  the  said  island  for  their  consideration 
And  We  further  direct  and  ordain  that  the  said  judges  of  the 
Supreme  Court  shall,  in  pursuance  of  the  powers  hereinafter 
vested  in  them,  after  due  consideration  of  any  reports  so 
to  be  made  as  aforesaid  by  any  such  judge  of  any  such 
contradiction  or  inconsistency  as  aforesaid  in  any  matter  of 
pleading  or  practice,  make  or  establish  such  general  rules 
or  orders  of  court  for  the  removal  of  any  doubts  respecting 
any  such  matters  as  the  occasion  shall  appear  to  them  to 
require. 

49  And  We  do  further  ordain  and  appoint  that  the  snid 
Supreme  Court  or  any  judge  thereof  at  any  sessions  so  to  be 
holden  as  aforesaid  on  any  such  circuit  as  aforesaid,  or  in  the 
district  of  Colombo,  or  at  any  general  sessions  of  the  judges 
of  the  said  court  collectively,  shall  be  and  are  hereby 
authorized  to  grant  and  issue  mandates  in  the  nature  of 
writs  of  habeas  corpus,  and  to  grant  or  refuse  such  mandates 
to  bring  up  the  body  of  any  person  who  shall  be  imprisoned 
within  any  part  of  the  said  island  or  its  dependencies,  and  to 
discharge  or  remand  any  person  so  brought  up  or  otherwise 
deal  with  such  person  according  to  law.  And  We  do  further 
direct  and  appoint  that  the  said  Supreme  Court  or  any  judge 
thereof  at  any  sessions  so  to  be  holden  on  any  such  circuit  as 
aforesaid,  or  in  the  district  of  Colombo,  or  at  any  general 
sessions  of  the  said  conrt  collectively,  shall  be,  and  they  and 
he  are  and  is  hereby  authorized  to  grant  and  issue  injunctions 
to  prevent  any  irremediable  mischief  which  might  ensns 
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before  the  party  making  application  lor  Bach  injunction 
could  prevent  the  same  by  bringing  an  action  in  any  district 
coart ;  proTided  alwaira  that  it  shall  not  be  lawf  qI  for  the  Baid 
Supreme  Conrt  nor  for  any  jadge  thereof  in  any  case  to 
grant  an  injunction  to  prevent  any  person  frbm  sning  or 
proeecatiog  a  suit  in  any  district  court,  or  to  prevent  any 
party  to  any  suit  in  any  district  court  from  appealing  or 
prosecuting  an  appeal  to  any  court  of  appeal,  or  to  prevent 
any  party  to  any  suit  in  any  court  of  original  jurisdiction  or 
in  any  conrt  of  appeal  from  insisting  upon  any  ground  of 
action,  defence,  or  appeal. 

50  A.nd  whereas  it  may  be  expedient  that  the  judges 
of  the  said  Supreme  Court  of  Colomlro,  previously  to  the 
commencement  of  any  such  circuits  as  aforesaid,  should  be 
enabled  to  inspect  and  examine  the  records  of  the  said 
iliHtrict  courts  in  cases  upon  which  appeals  may  have  been 
entered :  and  it  may  also  be  convenient  that  with  the 
consent  of  the  litigant  parties  the  hearing  of  such  appeals 
should  take  place  before  the  judges  of  the  said  court 
collectively  at  their  general  sesaiona  at  Colombo,  and  not  at 
BQch  clrcDits  as  aforesaid :  and  it  may  also  be  convenient 
that  in  certain  cases  the  judges  of  the  said  Supreme  Court 
collectively  at  such  general  Hessions  should  be  authorized 
to  decide  In  a  summary  way,  and  without  further  argument, 
questions  arising  upon  any  such  appeals :  We  do  therefore 
fnither  will,direct,  ordain,  and  appoint  thatit  shall  be  lawful 
for  the  judges  of  the  said  Supreme  Court  by  such  general 
rules  and  orders  as  hereinafter  mentioned  to  require  tiie  said 
distriet  eonrts  to  transmit  to  them  at  Colombo  the  records  of 
such  district  courts  in  any  cases  upon  which  appeals  may 
have  been  entered.  And  We  do  authorize  and  empower  the 
jndges  of  the  said  Supreme  Conrt  collectively  at  any  such 
general  sessions  as  aforesaid,  with  the  consent  of  all  the 
fitigant  parties,  but  not  otherwise  (save  as  hereinafter 
provided  in  cases  appealed  to  Us  In  Our  Privy  Council),  to  hear 
any  such  appeals  or  to  decide  the  same  or  any  particular 
question  or  questions  arising  thereupon  in  a  summary  way 
and  without  further  argument,  and  to  remit  any  such  records 
with  such  their  6nal  decision  therenpon  to  such  district 
eonrts  to  be  by  them  carried  into  execution. 

51  And  whereas  for  carrying  into  effect  the  various 
provisions  of  this  present  Charter  and  for  the  more  prompt 
and  effectual  administration  of  justice  in  Our  said  island,  it 
is  necessary  that  regulations  should  be  made  respecting  the 
course  and  manner  of  proceeding  to  be  observed  and 
followed  in  all  suits,  actions,  and  criminal  proaecntloue  and 
other  proceedings  whatsoever  to  be  brought,  commenced,  had, 
or  taken  within  the  said  district  courta  and  the  said  Supreme 
Conrt  respectively,  which  regulations  cannot  be  properly 
made  except  by  the  judges  of  the  said  Supreme  Court.  We 
do  therefore  hereby  further  declare  Our  pleasure  to  be,  and 
do  will,  ordain,  direct,  and  appoint  that  it  shall  be  lawful  for 
the  judges  of  the  said  Supreme  Court  collectively  at  any 
general  sessions  to  be  by  them  holden  at  Colombo  as  aforesaid 
from  time  to  time  to  frame,  constitute,  and  establish  snch 
general  rules  and  orders  of  court  as  to  them  shall  seem  meet, 


but  not  to 
prevent  parties 
ling. 


And  m«7  order 
the  leoords  of 
oasea  on  appeal 
tobetraneinitted 
to  Colombo ;  and 
to  daoide  the 

at  general 


Google 


CHARTER  OP  1833. 


Midu  to  the 
prooednte,  civil 

the  Supreme  and 
diatriot  oonrts 
and  of  fisoale  ; 


arrast,  boil,  and 


and  aa  to  appeals 
and  the 

admission  of 
advocates  and 


not  to  be 
lepDguant  to 
this  Charter ; 


transmitted  for 
HiB  Uajeat;'e 
approval  or 
dJMllowanoe. 


Appeal  to  His 
Coanoil. 


toaohing  and  concerning  the  time  and  place  of  holding  any 
general  Bestions  of  the  jndges  of  the  said  Supreme  Conn 
collectively  ;  and  any  civil  or  criminal  aessiouB  of  the  sud 
Sapreme  Goart  on  any  aaoh  circaite  as  aforesaid  or  in  the 
district  of  Colombo,  and  the  said  several  dietrict  coartB,a8 
shall  not  be  inconsistent  with  the  anthority  hereinbefore 
granted  to  the  Governor  of  Oar  said  island  respecting  th« 
appointing  of  the  times  at  which  and  the  places  to  which  the 
indges  of  the  saidSnpreme  Court  shall  perform  their  circnits, 
together  with  such  general  rules  and  orders  as  to  themsliill 
eeem  meet,  and  toaching  and  concerning  the  form  and 
manner  of  proceeding  to  be  observed  in  the  said  Supreme 
Coart  at  any  general  sessions,  and  at  each  civil  and  criminal 
sessions  as  aforesaid  on  snch  circuit  as  aforesaid  or  in  the 
district  of  Colombo,  and  in  sach  district  courts  respectively ; 
and  tonching  and  concerning  the  practice  and  pleadings  npoa 
all  actions,  salts,  and  other  matters  both  civil  and  crimiaa! 
to  be  therein  broaght,  the  proceedings  of  the  fiscals  and  other 
ministerial  of&cersof  the  said  courts  respectively,  the  process 
of  the  said  coarts  and  the  mode  of  execating  the  same,  th« 
qaalifications,  sammoning,  impannelling,  and  challenging  of 
assessors,  and  the  summoning,  impannelling,  and  challeaging 
of  jurors,  arrest  on  mesne  process  or  in  execution,  the  taking 
of  bail,  the  duties  of  jailers  and  others  chaiged  with  the 
custody  of  prisoners,  in  so  far  as  respects  the  making  dae 
returns  to  the  respective  jndges  of  the  said  Supreme  Court  of 
all  prisoners  in  their  custody,  and  respecting  the  mode  of 
prosecuting  such  appeals  as  aforesaid  from  the  said  district 
coarts,  the  admission  of  advocates  and  proctors  in  the  said 
courts  respectively,  together  with  all  such  general  rules  and 
orders  as  may  be  necessary  for  giving  full  and  complete  effeci 
to  the  provisions  of  this  present  Charter  in  whatsoever 
respects  the  form  and  manner  of  administering  justice  in  the 
several  courts  hereby  constituted,  and  all  snch  rules,  orders, 
and  regulations  from  time  to  time  to  revoke,  alter,  amend,  or 
renew  as  occasion  may  require.  Provided  always  that  no 
such  rules,  orders,  and  regulations  shall  be  repugnant  to  this 
Our  Charter.  And  that  the  same  shall  be  so  framed  as  to 
promote  as  far  as  may  be  the  discovery  of  truth  and  economy 
and  expedition  in  the  despatch  of  the  business  of  the  said 
several  ^courts  respectively.  And  that  the  same  be  drawn  up 
in  plain,  succinct,  and  compendious  terms,  avoiding  all 
unnecessary  repetitions  and  obscurity,  and  promulgated  id 
the  most  public  and  authentic  manner  in  the  said  island  as 
long  before  the  same  shall  operate  and  take  effect  as  to  snch 
judges  may  appear  practicable  and  convenient.  Andprovided 
always  that  all  such  rules,  orders,  and  regulations  shall 
forthwith  be  transmitted  to  Us,  Our  heirs,  and  succesflore 
under  the  seal  of  the  said  court  for  Our  or  their  approbation 
or  disallowance. 

52  And  We  do  farther  grant,  ordain,  direct,  and  appoint 
that  it  shall  be  lawful  for  any  person  or  persons  being  a 
party  or  parties  to  any  civil  suit  or  action  depending  in  the 
said  Supreme  Court  to  appeal  to  Us,  Our  heirs,  and  successors 
in  Our  or  their  Privy  Council  against  any  final  judgment, 
decree,  or  sentence,  or  against  any  rule  or  order  made  ui 
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any  Bnch  civil  Boit  or  action,  and  haying  the  effect  of  a  final 
or  definitive  sentence,  and  which  sppeala  shall  be  made 
aabject  to  the  rnles  and  HmitationB  following  : 

First. — That  before  any  such  appeal  shall  be  so  brought 
each  judgment,  decree,  sentence,  rale,  or  order  shall  be 
bronght  by  way  of  review  before  the  judges  of  the  eaid 
Snpremc  Court  collectively  holding  a  general  seBsions  at 
Colombo  at  which  all  the  said  judges  of  the  Baid  Supreme 
Court  shall  be  present  and  aasistiug,  which  judges  shall  by 
aach  rules  and  orders  as  aforesaid  regulate  the  form  and 
maimer  of  proceeding  to  be  observed  in  bringing  every 
SQcb  jndgixient,  decree,  sentence,  rule,  or  order  by  way  of 
review  before  them,  and  shall  thereupon  pronounce  judg- 
ment according  to  law,  the  judgment  of  the  majority  of  which 
jQdgee  shnll  be  taken  and  recorded  as  the  judgment  of  the 
nid  court  collectively. 

Stcmdly. — Every  auch  judgment,  decree,  order,  or  sentence 
froiQ  which  sach  an  appeal  shall  be  admitted  to  Us,  Our  heirs, 
tad  successors  as  aforesaid  shall  be  given  or  pronounced  for 
ot  in  respect  of  a  sum  or  matter  at  issue  above  the  amount 
OTvjlue  of  five  hundred  pounds  sterling,  or  shall  involve 
^Kcdf  or  indirectly  the  title  to  property  or  to  some  civil 
right  eiceeding  the  value  of  five  hundred  pounds  sterling. 

Tkirdiy. — The  person  or  peraons  feeling  aggrieved  by  such 
judgment,  decree,  order,  or  sentence  shall,  within  fourteen 
ilayanext  after  the  same  shall  have  been  pronounced,  made, 
or  gi¥6n,  apply  to  the  Baid  Supreme  Court  at  auch  general 
sesffloM  as  aforesaid  by  petition  for  leave  to  appeal  therefrom 
to  TIa,Onr  heirs,  and  aucceaaorsin  Our  or  their  Privy  Council. 
Fourthly. — If  auch  leave  to  appeal  ahall  be  prayed  by  the 
party  or  parties  who  is  or  are  adjudged  to  pay  any  sum  of 
moQey  or  to  perform  any  duty,  the  said  Supreme  Court  shall 
direct  that  the  judgment,  deoree,  or  sentence  appealed 
Irofo  shall  be  carried  into  execution  if  the  party  or  parties 
respondent  shall  give  security  for  the  immediate  performance 
of  aoy  judgment,  decree,  or  sentence  which  may  be  pro- 
nounced or  made  by  tJa,  Our  heirs,  and  ancceBBors  in  Oar  or 
their  Privy  Council  upon  any  such  appeal,  and  until  such 
Becurity  be  given  the  execution  of  the  judgment,  decree, 
order,  or  sentence  appealed  from  shall  be  stayed. 

Fifthly. — Provided,  nevertheless,  that  if  the  party  or 
parties  appellant  ahall  establish  to  the  satiBfaction  of  the  s^d 
Sopreme  Court  that  real  and  substantial  justice  requires  that 
pending  such  appeals  execution  should  be  stayed,  it  shall  be 
iawf  d1  for  such  Supreme  Court  to  order  the  execution  of  such 
judgment,  decree,  order,  or  sentence  to  be  stayed  pending 
each  appeal,  if  the  party  or  parties  appellant  shall  give 
security  for  the  immediate  performance  of  any  judgment, 
decree,  or  sentence  which  may  be  pronounced  or  made  by  Us, 
Our  heirs,  or  succeasora,  in  Our  or  their  Privy  Conncil  upon 
any  such  appeal. 

Sixthly. — In  all  cases  security  shall  also  be  given  by  the 
party  or  parties  appellant  for  the  prosecution  of  the  appeal 
and  tor  the  payment  of  all  such  costs  as  may  be  awarded  by 
Ds, Our  heirs,  and  suocessors  to  the  party  or  parties  respondent. 
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Seventhly. — The  court  from  which  any  each  appeal  u 
aforesaid  shall  be  bronght  shall,  sabject  to  the  conditiong 
faereinaftur  mentioned,  determine  the  nature,  amount,  and 
sufficiency  of  the  severftl  securities  so  to  be  taken  as  afore- 
said. 

Eighthly. — Provided,  nevertheless,  that  in  any  case  where 
the  subject  of  litigation  B)iall  consist  of  immovable  property, 
and  the  judgment,  decree,  order,  or  sentence  appealud  from 
shall  not  change,  affect,  or  relate  to  the  actual  occupatioo 
thereof,  no  security  shall  be  demanded  either  from  the  party 
or  parties  respondent,  or  from  the  party  or  parties  appellant 
for  the  perfurmance  of  the  judgment  or  sentence  to  be 
pronounced  or  made  upon  such  appeal,  but  if  such  judgment, 
decree,  order,  or  sentence  shall  change,  affect,  or  relate  to  the 
occupation  of  any  such  property,  then  such  security  shall  not 
be  of  greater  amount  than  may  be  necessary  to  secnre  the 
restitution  free  from  all  damage  or  loss  of  such  property  or 
of  the  intermediate  profit  which  pending  any  such  appeal 
may  probably  accrue  from  the  intermediate  occnpatioD 
thereof. 

Ninthly. — In  any  case  where  the  subject  of  litigation  shall 
consiBt  of  money  or  other  chattels  or  of  any  personal  debt  or 
demand,  the  security  to  be  demanded  either  from  the  party 
or  parties  respondent,  or  from  the  party  or  parties  appellant, 
for  the  performance  of  the  judgment  or  sentence  to  be 
pronounced  or  made  upon  such  appeal,  shall  be  either  a  bond 
to  be  entered  into  in  the  amount  or  value  of  such  aubject  of 
litigationbyoneor  more  sufficient  surety  or  sureties,  or  such 
security  shall  be  given  by  way  of  mortgage  or  voluntai; 
condemnation  of  or  upon  some  immovable  property  situstt 
and  being  within  such  island,  and  being  of  the  full  value  «[ 
such  subject  of  litigation  over  and  above  the  amount  of  all 
mortgages  and  oharges  of  whatever  nature  upon  or  affectlDg 
the  same. 

Tenihly. — The  security  to  be  given  by  the  party  or  parties 
appellant  for  the  prosecution  of  the  appeal  and  for  the 
payment  of  costs  shall  in  no  case  exceed  the  sum  of  three 
hundred  ponnds  sterling,  and  shall  be  given  either  by  suoli 
surety  or  sureties,  or  by  such  mortgf^e  or  voluntary  con- 
demnation as  aforesaid. 

Eleventhly. — If  the  security  to  be  given  by  the  party  or 
parties  appellant  for  the  prosecution  of  the  appeal  and  for 
the  payment  of  such  costs  as  may  be  awarded  shall  in  manner 
aforesaid  be  completed  within  three  months  from  the  dat«  of 
the  petition  for  leave  to  appeal,  then  and  not  otherwise  the 
said  Supreme  Court  shall  make  an  order  allowing  such  appe*!- 
and  the  party  or  parties  appellant  shall  be  at  liberty  to  prefer 
and  prosecute  his,  her,  or  their  appeal  to  Us,  Our  heirs,  and 
successors  in  Our  or  their  Privy  Council  in  such  manner  and 
under  such  rules  as  are  observed  in  appeals  made  to  Usin 
Our  Privy  Oouncil  from  our  plantations  or  colonies. 

Twelflhly. — Provided,  nevertheless,  that  any  person  or 
persons  feeling  aggrieved  by  any  order  which  may  be  made 
by,  or  by  flny  proceedings  of  the  said  Supreme  Cour' 
respecting  the  seonrity  to  be  taken  upon  any  aooh  appeal  a^ 
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aforeaaid,  shall  be  and  is  hereby  authorized  by  his,  her,  or 
their  petition  to  Ub  in  Onr  Privy  Cooncil  to  apply  for  redress 
in  their  premiees. 

53  Provided  always  and  We  do  further  ordain,  direct, 
and  declare  that  nothing  herein  contained  doth  or  ehali 
extend  to  take  away  or  abridge  the  nndonbted  right  or 
authority  of  Us,  Our  heirs,  and  anccessors  to  admit  and  receive 
any  appeal  from  any  jadgment,  decree,  sentence,  or  order 
of  the  said  Snpreme  Conrt  on  the  hnmble  petition  of  any 
person  or  persons  aggrieved  thereby  in  any  case  in  vrhich, 
and  subject  to  any  conditions  of  restrictions  upon  and  nnder 
which,  it  may  seem  meet  to  TJa,  Oar  heirs,  and  successors  so 
to  admit  and  receive  any  such  appeal. 

64  And  We  do  further  direct  and  ordain  that  in  all  cases 
of  appeal  allowed  by  the  said  Supreme  Coart  or  by  Us,  Oar 
lieir8,and  snccessorsBUch  court  shall,  on  the  application  and 
at  the  coete  of  the  party  or  parties  appellant,  certify  and 
transmit  to  Us,  Our  hoirs,  and  BucceSBors  in  Our  or  their  Privy 
Oonncil  a  trae  and  exact  copy  of  all  proceedings,  evidence, 
jndgmenta,  decrees,  and  orders  had  or  made  in  such  cauBos 
60  appealed,  bo  far  as  the  same  have  relation  to  the  matter  of 
appeal,  such  copies  to  be  certified  nnder  the  seal  of  the  sud 
ami. 

65  And  We  do  further  ordain  and  direct  that  the  said 
Snpreioe  Court  shall  in  all  cases  of  appeal  to  Us,  Onr  heirs, 
andsnccesBorB  conform  to,  execute,  and  carry  into  immediate 
effect  iQch  judgment  and  orders  as  We,  Onr  heirs,  and 
aaoxnors  in  Our  or  their  Privy  Council  shall  make  there- 
npoD,  in  sQcfa  manner  as  any  original  judgment  or  decree  of 
tti«  Slid  Supreme  Ooort  can  or  may  be  executed. 

56  And  We  do  further  ordain  and  direct  that  all  laws, 
mBtoms,  and  usages  now  or  at  any  time  heretofore  established 
or  in  force  in  the  Baid  island,  so  far  as  such  laws  or  usages 
an  in  any  wise  repugnant  to  or  at  variance  with  this  present 
Charter  shall  be,  and  the  eame  are  hereby  revoked,  abrogated, 
rescinded,  and  annulled. 

67  And  We  do  farther  declare  that  for  the  purpose  and 
within  the  meaning  of  the  present  Charter  any  person 
lawfully  administering  for  the  time  being  the  government 
of  the  said  island  shall  be  deemed  and  taken  to  be  the 
Governor  thereof. 

68  And  We  do  further  ordain  and  direct  that  at  the 
etpintion  of  two  calendar  months  next  after  the  arrival 
vithin  the  said  island  of  these  presents,  or  at  such  earlier 
period  as  the  Governor  for  the  time  being  of  the  said  island 
shall  by  a  Proclamation  to  be  for  that  purpose  issued, 
appoint,  this  Oar  Charter  shall  come  into  operation  within 
the  said  island,  and  from  that  time  forward  every  suit,  action, 
wnapl^nt,  matter,  or  thing  which  shall  be  then  depending 
JMforeanycourtadministeringjastice  by  original  or  appellate 
ittrisdiction  in  the  said  island  and  its  dependencies  Bhall  and 
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may  be  proceeded  apon  in  the  court  in  which  it  oaght  to 
hare  been  institateo,  or  to  which  it  oaght  to  hsve  baen 
carried  ap  in  appeal  if  it  hnd  been  iaatitnted  or  carried  up 
in  appeal  after  the  time  when  the  provieionB  herein  contained 
shall  have  come  into  operation,  and  all  proceedingn  which 
shall  hereafter  be  had  insuoh  sait,  action,  complaint,  matter,  oi 
thing  respectively  shall  be  conducted  in  like  manner  as  if  snch 
suit,  action,  complaint,  matter,  or  thing  had  been  institated 
or  carried  np  in  appeal  in  or  to  snch  last- mentioned  court 
and  all  the  records,  mnnimente,  and  proceedings  whatsoever 
belonging  or  pertaining  to  any  soch  suit,  action,  complaiat, 
matter,  or  thing  shall,  when  the  provisions  herein  contained 
shall  have  come  into  operation,  be  delivered  over  by  the 
conrt  in  which  snch  snit,  action,  complaint,  matter,  or  thing 
shall  be  then  depending  to  the  conrt  in  or  to  which  snch 
snit,  action,  complaint,  matter,  or  thing  onght  to  have  been 
instituted  or  carried  np  in  appeal  if  it  had  been  institnted  or 
carried  up  in  appeal  after  the  time  when  the  proviBions 
herein  contained  shall  have  come  into  operation. 

59  And  We  do  hereby  strictly  charge  and  command  all 
Governors,  commanders,  magistrates,  ministers  (civil  and 
military),  and  all  Onr  liege  subjects  within  and  belonging  to 

the  said  island  and  its  dependencies,  that  in  the  execntion  of  ■ 
the  several   powers,  jurisdictions,  and  authorities   hereby 
granted,  made,  given,  or  cre^ed,  they  be  aiding  and  assisting 
and  obedient  in  all  things,  as  they  will  answer  the  contrary 
at  their  peril. 

60  Provided  always  that  nothing  in  these  presente 
contained  or  any  act  which  shall  be  done  under  the  authorit} 
thereof,  shall  extend  or  be  deemed  or  construed  to  exteod 
to  prevent  TTs,  Our  heirs,  and  successors  by  any  other  Letters 
Patent  to  be  by  Us  or  them  from  time  to  time  for  thai 
purpose  issued  under  the  Oreat  Seal  of  the  United  Kingdom 
from  revoking  this  Our  Charter  or  any  part  thereof,  or  from 
making  snch  further  or  other  provision  for  the  administration 
of  justice  throughout  the  said  island  and  its  dependencies  at 
Onr  and  their  will  and  pleasure  as  circnmstances  may 
require ;  We  meaning  and  intending  fully  and  absolutely  to 
all  intents  and  parposes  whatsoever  to  reserve  to  Ourselves, 
Onr  heirs,  and  successors  such  and  the  same  rights  and 
powers  in  and  over  the  said  island  and  its  dependences,  and 
especially  toaching  the  administration  of  justice  therein 
and  all  other  matters  and  things  in  and  by  these  presents 
provided  for,  as  if  these  presents  had  not  been  made,  any> 
thing  in  these  presents  contained,  or  any  law,  custom,  usage, 
matter,  or  thing  whatsoever  to  the  contrary  in  any  wise 
notwithstanding. 

In  witness  whereof  We  have  caused  these  Our  letters  to  be 
made  patent,  witness  Ourself  at  Westminster  the  Eighteenth 
day  of  February,  in  the  third  year  of  Our  Reign. 

By  writ  of  Privy  Seal, 
Bathubst. 
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No.  5  of  1839. 

To  regulate  the  printing  and  pnblishing  of  Newspapers 
in  this  Colony. 

WHEREAS  it  IB  expedient  to  regulate  the  printing  and 
pablishing  of  newspapers  in  this  colony  : 
1  No  person  shall  print  or  publish,  or  shall  canse  to  be 
printed  or  pabliatied,  any  newspaper  in  this  colony  until 
there  shall  have  been  delivered  at  the  office  of  the  Colonial 
Secretary  in  Colombo  a  declaration  in  writing,  setting  forth 
the  title  of  the  newspaper  to  which  the  same  shall  relate, 
lodatrue  description  of  the  house  or  building  wherein  such 
newspaper  shall  be  intended  to  be  printed  and  pablished 
by,  for,  or  on  behalf  of  the  proprietor  thereof,  and  also 
^tme  name,  addition,  and  place  of  abode  of  every  person 
who  is  intended  to  be  a  printer  or  to  conduct  the  actnal 
printiig  of  sacb  newspaper,  and  of  every  person  who  is 
intended  to  be  the  publisher  thereof,  and  of  every  person 
»ht)  ahall  be  a  proprietor  of  such  newspaper ;  and  every 
anch declaration  shall  be  made  before  some  district  judge, 
and  signed  by  every  person  named  therein,  as  printer, 
publisher,  or  proprietor  of  the  newspaper  to  which  such 
declaration  shall  relate  ;  and  whenever  and  so  often  as  any 
printer,  publisher,  or  person  conducting  the  actual  printing 
0/  nich  newspaper  named  in  such  declaration  shall  be 
iiliaoged  or  shall  change  hts  place  of  abode,  and  whenever 
wd  80  often  as  any  proprietor  named  in  such  declaration 
shall  be  changed  or  shall  intend  departing  from  this  colony, 
i  declaration  of  such  change  as  aforesaid,  or  of  such  intended 
departnre  from  this  colony,  shall  be  made  before  a  district 
court,  and  delivered  into  the  office  of  the  Colonial  Secretary, 
ud  also  whenever  and  so  often  as  the  title  of  any  such 
newspaper,  or  the  printing  office,  or  the  place  of  publication 
thereof  shall  be  changed  :  And  if  any  person  shall  know- 
ingly and  wilfully  sign  and  make  any  such  declaration,  in 
«hich  shall  be  inserted  or  sot  forth  the  name,  addition, 
or  place  of  abode  of  any  person  as  a  proprietor,  publisher, 
printer,  or  condnctor  of  the  actnal  printing  of  any  newspaper 
to  which  such  declaration  shall  relate,  who  shall  not  be  a 
proprietor,  printer,  publisher,  or  conductor  thereof,  or  from 
vhich  shall  loe  omitted  the  name,  addition,  or  place  of  abode 
o(  any  proprietor,  publisher,  printer,  or  conductor  of  the 
actual  printing  of  such  newspaper,  contrary  to  the  true 
'neaning  of  this  Ordinance,  or  in  which  any  matter  or  thing 
by  UuB  Ordinance  required  to  be  set  forth  shall  be  set  forth 
otherwise  than  according  to  the  trnth,  or  from  which  any 
matter  or  thing  required  by  this  Ordinance  to  be  truly  set 
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forth  shall  be  omitted,  every  such  offender,  beiDg  convicted 
thereof,  shall  be  deemed  gailty  of  a  misdemeanoar  and 
ptinished  aocordingly. 

2  If  any  person  shall  knowingly  or  vilfnlly  print  or 
poblish,  or  shall  cause  to  be  printed  or  pabliahed,  or  shall,  as 
a  proprietor  or  otherwiee,  sell  or  deliver  cat  auy  newspaper 
relatingtowhich  snch declaration  as  aforesaid, containiDgsnch 
matters  and  things  as  are  required  by  this  Ordinance  to  be 
therein  contained,  shall  not  have  been  duly  signed  and  made 
and  delivered  when  and  so  often  ae  by  this  Ordinance  is 
reqaired,  orany  other  matter  or  thing  required  to  be  done  or 
performed  shall  not  have  been  accordingly  done  or  performed, 
every  person  in  any  snch  case  offending  shall,  on  conviction 
thereof,  forfeit  for  every  such  act  done  the  som  of  fifty 
poands  for  every  day  on  which  any  such  newspaper  shall  be 
printed  or  published,  sold,  or  delivered  oat  before  or  antil 
snch  declaration  shall  be  signed  and  made  and  delivered,  or 
before  or  until  snch  other  matter  or  thing  shall  be  done  or 
performed,  as  by  this  Ordinance  is  directed. 

3  All  snob  declarations  as  aforesaid  shall  be  filed  and 
kept  io  the  office  of  the  Colonial  Secretary  in  snch  manner 
as  the  Governor  may  direct  for  the  safe  custody  thereof,  and 
copies  thereof,  certified  by  the  Colonial  Secretary  orAasistant 
Colonial  Secretary  tobe  true  copies,  shall  be  delivered  to  any 
person  requiring  the  same  upon  payment  of  the  sum  of  three 
shillings  and  no  more ;  and  in  all  proceedings  civil  or 
criminal,  and  upon  every  occasion  whatsoever  touching  any 
newspaper  mentioned  in  any  snch  declaration,  or  toaching 
any  publication,  matter,  or  thing  contained  in  any  soch 
newspaper,  any  certified  copy  of  such  declaration  as  aforesaid 
shall,  on  proof  only  of  the  signature  of  the  Colonial  Secretary 
or  A^iatant  Colonial  Secretary  certifying  the  same,  be  con- 
clusive evidence  of  the  truth  of  all  such  matters  set  forth  in 
sncb  declarations  as  are  hereby  required  to  bo  therein  set 
forth,  and  of  their  continuance  respectively,  in  the  same 
conditioD  to  the  time  in  question,  against  every  person  who 
shall  have  signed  snch  declaration,  unless  it  be  proved  that 
previous  to  the  pnblication  in  question  on  such  trial  snch 
person  did  duly  sign  and  make  a  declaration  that  each  person 
had  ceased  to  be  a  printer,  publisher,  or  proprietor  of  snch 
newspaper,  and  did  duly  deliver  the  same  at  the  office  of  the 
Colonial  Secretary,  or  unless  it  shall  be  proved  that  previous 
to  such  occasion  as  aforesaid  a  new  declaration  of  the  same 
or  a  similar  nature  respectively,  or  snch  as  may  be  reqaired 
by  law,  was  duly  signed  and  made  and  delivered  ag  afore- 
said respecting  the  same  newspaper,  in  which  the  person 
sought  to  be  affected  on  snch  trial  did  not  join  ;  and  when- 
ever a  certified  copy  of  any  such  declaration  as  aforesaid 
shall  have  been  produced  in  evidence  as  aforesaid  against 
any  person  having  made  and  signed  such  declaration,  and 
a  newspaper  shall  afterwards  be  produced  in  evidence, 
intituled  in  the  same  manner  as  the  newspaper  mentioned 
in  such  declaration  is  intituled,  or  wherein  the  name  of  the 
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printer  and  publieber,  and  the  place  of  prioting,  shall  be  the 

same  as  the  name  of  the  printer  and  pnblieher  and  the  place 

of  printing  mentioned  >n  snch  declaration,  or  shall  pnrport 

to  be  the  same,  whether  each  title,  name,  and  place  printed 

upon  SQch  newspaper  shall  be  set  forth  in  the  same  form 

of  'words  as  is  contained  in   the   said  declaration,  or  in 

any   form   of  words  varying  therefrom,  it   shall  not  be 

necessary  for   the   plaintiff,  informant,   or   prosecntor   in 

■^    my    action,    prosecntion,    or    other    proceeding,    to    prove 

that   the   newspaper   to  which   snch  action,   prosecntion, 

I  or   other   proceeding   may  relate  was   purchased   of   the 

[  defendant,  or  at  any  house,  shop,  or  office  belonging  to  or 

I  occupied  by  the  defendant,  or  by  his  servant  or  workman, 

I  m  where  he  may  nsoally  carry  on  the  buBiDess  of  printing 

or  publishing  saoh  newspaper,  or  where  the  same  may  be 

SBiially  sold. 

4  In  any  anit,  prosecntion,  or  proceeding,  civil  or 
criminal,  against  any  printer,  publisher,  or  proprietor  of  any 
newspaper,  service  at  the  honae  or  place  mentioned  in  any 
nch  declaration  as  aforesaid  as  the  house  or  place  at  which 
such  newspaper  isprintedor  published,  or  intended  so  to  be, 
of  any  notice,  summons,  sabpieaa,  rule,  order,  writ,  or 
prowss  of  what  nature  soever,  either  to  enforce  an  appear- 
ance, or  for  any  other  purpose  whatsoever,  shall  be  taken  to 
begDod  and  sufficient  service  thereof  respectively  upon  and 
igamst  every  person  named  in  snch  declaration  as  the 
printer,  publisher,  or  proprietor  of  the  newspaper  mentioned 
in  such  declaration. 

6  At  the  end  of  every  newspaper,  and  of  any  and  every 
supplement  sheets  thereto,  shall  be  printed  the  Christian 
name,  snrname,  and  place  of  abode  of  the  printer  and 
pablisher  of  the  same,  and  also  a  true  description  of  the 
bOQse  or  building  where  the  same  is  actually  printed  and 
pablished  respectively,  and  the  day  of  the  week,  month,  and 
year  on  which  the  same  is  published ;  and  if  any  person 
shall  knowingly  and  wilfnlly  print  or  publish  or  cause  to  be 
printed  or  published  any  newspaper  or  supplement  sheets 
wherein  the  several  particulars  aforesaid  shall  not  be  printed, 
or  wherein  there  shall  be  printed  any  false  name,  addition, 
place,  or  day,  or  wherein  there  shall  be  printed  any  descrip- 
tion of  the  place  of  printing  or  publishing  such  newspaper 
which  shall  be  different  in  any  respect  from  the  description 
of  the  honse  or  bnilding  mentioned  in  the  declaration 
required  by  this  Ordinance  to  be  made  relating  to  such 
newspaper  as  the  house  or  building  wberein  such  news- 
paper is  intended  to  be  printed  or  published,  every  such 
person  shall  on  conviction  thereof  forfeit  for  any  and  every 
such  offence  the  sum  of  twenty  pounds. 

6  The  printer  or  publisher  of  every  newspaper  printed 
in  this  colony  shall,  upon  every  day  on  which  such  news- 
paper shall  be  published,  or  on  the  day  next  following  which 
shall  not  be  a  holiday,  deliver  or  cause  to  be  delivered  at 
th«  office  of  the  Colonial  Secretary  in  Colombo,  if  such 
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newspaper  be  pnbliBhed  within  twenty  miles  of  Colombo,  or  if 
published  elsewhere  to  the  government  agent  of  the  province 
wherein  the  anme  is  published,  for  the  Colonial.  Secretary, 
one  copy  of  every  such  newspaper,  and  of  every  second  or 
other  varied  edition  or  impression  thereof  so  printed  or 
published  with  the  name  and  plaoe  of  abode  of  the  printer 
or  publisher  thereof  signed  and  written  thereon  after  the 
same  shall  be  printed,  by  his  proper  hand,  and  in  his  accas- 
tomed  manner  of  signing,  or  by  some  person  appointed  and 
anthorized  by  him  tor  that  purpose,  and  of  whose  appoint- 
ment and  authority  dne  notice  in  writing  signed  by  snch 
printer  or  pnblisher  shall  be  given  to  the  Colonial  Secretary, 
or  to  the  government  agent  to  whom  snch  copies  are  to  be 
delivered ;  and  snch  printer  or  publisher  shall  be  entitled  t« 
demand  and  receive  once  in  every  month  from  the  officers 
aforesaid  to  whom  snch  newspapers  shall  be  delivered  the 
ordinary  price  of  the  newspapers  so  delivered ;  and  every 
printer  and  publisher  of  such  newspaper  who  shall  neglect  to 
deliver  or  cause  to  be  delivered  in  manner  hereinbefore 
directed  such  copy  or  copies  signed  as  aforesaid,  shall,  on 
conviction  thereof,  forfeit  for  every  such  neglect  the  Bum  of 
twenty  pounds ;  and  in  case  any  person  shall  require  any 
such  newspaper  so  signed  and  delivered  to  be  produced  in 
evidence  in  any  proceeding,  civil  or  criminal,  the  Colonial 
Secretary  shall  cause  such  newspaper  to  be  produced  in  court 
when  required  at  the  expense  of  the  party  applying  for  it, 
or  shall  deliver  the  same  to  such  party,  taking  reasonable 
security  for  his  retnrning  it,  and  all  copies  so  delivered  as 
aforesaid  shall  be  evidence  against  every  printer,  publisher, 
and  proprietor  of  every  such  newspaper  in  all  proceedings, 
civil  or  criminal,  to  be  commenced  or  carried  on  as  well 
touching  such  newspapers  as  any  matter  or  thing  therein 
contained,  and  touching  any  other  newspaper,  and  any  matter 
or  thing  therein  contained,  which  shall  be  of  the  same  title, 
purport,  or  effect  with  snch  copy  so  delivered  as  aforesaid, 
although  snch  copy  may  vary  in  some  instances  or  particulars, 
either  as  to  title,  purport,  or  effect ;  and  every  printer, 
publisher,  orproprietor  of  any  copy  so  delivered  as  aforesaid 
shall  to  all  intents  and  purposes  be  deemed  to  be  the  printer, 
publisher,  or  proprietor  respectively  of  all  newspapers  which 
shall  be  of  the  same  title,  purport,  or  effect  with  snch  copies 
or  impressions  so  delivered  as  aforesaid,  notwithstanding 
such  variance  as  aforesaid,  unless  such  printer,  publisher,  or 
proprietor  respectively  shall  prove  thatsnch  newspapers  were 
not  printed  or  published  by  him,  nor  by  nor  with  his  know- 
ledge or  privity . 

7  Whenever  in  this  Ordinance  the  word  "  newspaper"  is 
used,  such  word  shall  be  understood  and  construed  to  include 
any  paper  containing  public  news,  intelligence,  or  occurrences 
printed  in  this  colony,  in  whatever  way  or  form  the  same 
may  be  printed  or  published  ;  and  whenever  in  this  Ordi- 
nance any  word  or  words  used  in  this  Ordinance  is  or  are 
■MSBd.  importing  the  singular  number  or  the  masculine  gender 
only,^  yet  such  word  or  words  shall   be  understood  and 
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Tranaport. 


cottstrned  to  inolade  several  persons  as  well  as  one  person, 
femalea  as  well  as  males,  and  several  matters  or  things  as 
veil  as  one  matter  or  thing,  unless  it  be  otherwise  specially 
proTided,  or  there  be  something  in  the  subject  or  context 
repugnant  to  snch  constrnction. 

8    Provided    always   that    nothing   in    this    Ordinance     eotenmteia 
contained    shall    extend   to    the   Qovemment   Gazette,   or     Oaiettt  «nd 
to   any    proclamation,    notice,    or    other   public    paper     P»l»»»  pnbliBhed 
printed  and   published   by   authority  of  Government,  or     g'o*^S^Y° 
to  any  papers  containing  only  lists  of  prices  current,  op     szampted. 
the  state  of  the  markets,  or  accounts  of  the  arrival,  sailing, 
or  other   circnmstances    relating   to    merchant    ships    or 
vesseld,  or  advertisements  of  a  commercial  or  like  nature, 
or  tdvertisements  previously  published  in  the  Qovemment 
Gazette. 

And  it   is   further   enacted   that  this   Ordinance   shall     Ordluuioa  when 
commence  and  take  effect  upon  and  from  the  First  day  of     to  take  eSeot. 
Febmary,  One  thousand  Eight  hundred  and  Forty. 

18th  December,  1839. 


No.  4  of  1840. 

fm  the  Supply  of  Bullock  Carts  and  other  means  of  Transport 

leqidred  for  Her  Majesty's  forces  and  their  Baggage 

on  Harches  in  this  Colony. 

TTTHEREAS  it  is  expedient  to  make  regular  provision     Prauuble. 
YV     for  the  supply  of  bullock  carts  and  other  means  of 
iranaport  required  for  Her  Majesty's  forces  and  their  baggage 
on  marches  in  this  colony  ; 

1    All  district  courts  within  their  respective  jurisdictions.     Supply  of 
upon  production  of  a  requisition  for  that  purpose  signed  by     '""i'^^i'^iJ 
the  Governor  or  the  senior  officer  of  Her  Majesty's  forces,  or  **°^ 

other  person  duly  authorized  on  that  behalf,  shal)  issue  a 
vsrrant  to  any  constable,  police  vidahn,  or  peace  officer, 
raqniring  him  to  provide  the  number  of  bullock  carts,  Mode  of 
ballock8,aoddriversmentionedinsuchrequiBition,andalloW'  prooeedingi 
ingeufficient  time  to  do  the  same,  and  specifying  the  weights  '^'*- 
vhich  such  bullock  carts  or  bullocks  shall  carry,  the  places 
from  and  to  which  the  said  bullock  carts,  bullocks, and  drivers 
ihall  travel,  and  the  distance  between  the  places,  and  also 
the  rate  of  hire  or  payment  which  shall  be  demanded  for  the 
ttme ;  and  suoh  distance  and  rate  shall  be  according  to  the 
Pittance  and  rate  of  hire  for  which  bullock  carts  or  bullocks 
are  asnally  let  ont  on  private  hire  at  the  place  where  the  same 
^  impressed,  together  with  such  extra  compensation  as 
the  district  court  shall,  under  the  circumstances,  consider  to 
be  reasonable,  bat  making  no  allowance  for  dues  or  tolls  on 
Toadg,  bridges,  or  ferries,  which  are  herein  declared  not  to  be 
demandable  for  the  same  while  employed  on  such  service, 
orretnraing  therefrom;  and  the  said  constable,  police  vidahn, 
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or  peace  officer  shall,  on  receiving  sach  warrant,  order 
persoQB  having  bollock  carts  or  bnllocks  to  fuTDish  the 
reqnieitesnpply,  who  are  hereby  required  to  fnmieh  the  same 
accordingly,  together  with  proper  drivers ;  and  when  it  shall 
appear  by  a  certificate  of  any  district  judge  that  enfficient 
bnllock  carts  or  ballocks  cannot  be  procured  within  his  dis- 
trict, any  adjoining  dlBtrict  court  shall  within  its  joriadiction 
by  a  like  course  of  proceeding  supply  the  deficiency. 

2  All  bullock  carta  plying  for  hire  or  the  conveyance  of 
goods  shall  be  liable  to  be  impressed  under  the  proTisions  of 
thisOrdinancebeforeanycartekeptby  individuals  dsclamvely 
for  private  use,  and  not  let  out  for  common  hire. 

.  3-6  Repealed  by  No.  3  of  1848,  itself  repealed  by  No.  23 
of  1848,  itself  repealed  by  No.  14  of  1865. 

7  The  owners  or  drivers  of  any  bullock  carts  or  bullocks 
impressed  under  this  Ordinance  shall  be  entitled  to  be  paid 
one-half  of  the  hire  thereof,  according  to  the  rate  allowed  by 
and  specified  in  the  warrant  of  the  district  court,  before  his 
bullock  cart  or  bullocks  shall  be  loaded  ;  and  no  bullock  cart 
or  buUccks  shall  be  liable  to'  carry  a  greater  weight  than  shall 
be  specified  in  the  warrant  of  the  district  court,  and  the  load- 
ing of  such  bullock  cart  or  bullock  shall  be  first  weighed,  if 
required,  at  the  expense  of  the  party  in  fault,  provided  that 
the  same  can  be  done  in  a  reasonable  time  without  hindrance 
to  Her  Majesty's  service ;  and  whenever  it  shall  be  necesBary 
to  impress  bullock  carts  or  bollocks  for  a  march  under  this 
Ordinance,  at  least  twenty-four  hours'  notice  shall  be  given, 
and  in  case  of  emergency  as  long  notice  as  the  case  will  admit 
shall  be  given  to  the  constable,  police  vidahn,  or  peace  officer 
who  shall  have  to  order  the  requisite  supply  ;  and  the  owner 
or  owners  of  every  bullock  cart  or  bullock  which  sfaall  be 
detained  and  employed  under  this  Ordinance  shall,  npon  the 
discharge  of  snch  bullock  cart  or  bullocks,  be  entitled  to  a 
certificate  of  such  service  or  employment;  and  no  owner  of 
any  bnllock  cart  or  bullock  shall  be  liable  to  have  the  same 
detained  and  employed  under  this  Ordinance  against  hie  or 
her  will,  oftener  than  once  in  each  year,  except  in  case  of 
pressing  emergency. 

8  It  shall  be  lawful  for  the  Governor  by  his  warrant, 
distinctly  stating  that  a  case  of  emergency  doth  exist,  to 
authorize  any  officer  commanding  Her  Majesty's  troops  in  any 
district  or  place,  or  any  commissariat  officer  or  agent  for  the 
supply  of  military  stores  and  provisions,  to  make  a  requisition 
in  writing  under  his  hand  to  any  district  court  within  its 
jurisdiction  to  issue  itewarrantfortheprovision,not  only  of 
bullock  carts  and  bullocks  kept  by  or  belonging  to  anv  person 
and  for  any  use  whatsoever,  but  also  of  horses,  carriages, 
hackeries,  waggons,  and  vehicles,  and  also  of  boata,  bargee, 
and  other  vessels  used  for  the  transport  of  any  commodities 
whatsoever  upon  any  canal  or  navigable  river,  as  shall  be 
mentioned  in  the  said  requisition,  therein  specifying  the 
place  and  distance  to  which  such  carriages,  horses,  or  vessels 
shall  go ;  and  on  the  production  of  the  said  requisition  to  any 
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diArict  court,  sach  court  shall,  within  ita  jurisdiction,  take 
sU  the  same  proceedings  in  regard  to  such  additional  supply 
BO  required  on  the  said  emergencies  as  the  said  coarts  are  by 
this  Ordinance  required  toti^e  fort  be  ordinary  provision  of 
bollock  carta  or  bnllocks ;  and  all  provisions  -whatsoever  of 
this  Ordinance,  as  regards  the  procuring  of  the  ordinary 
aapply  of  bullock  carts  and  bullocks,  and  the  dnties  of  the 
constables  or  other  ofBcers  and  owners  of  bollock  carts  and 
bnllocks  in  that  behalf,  shall  be  to  all  intents  applicable  for 
the  providing  and  payment  according  to  the  rate  of  hire 
oaoally  paid  for  such  other  description  of  carriages  or  vessels 
80  required  on  emergency,  according  to  the  length  of  the 
jonmey  or  voyage  in  such  case ;  and  it  shall  be  lawf nl  to 
convey  thereon,  not  only  the  baggage,  provisions,  and  military 
etoreg  of  any  regiment  or  detachment,  but  also  the  ofBcers, 
Boldiere,  servants,  women,  children,  and  other  persons  of  or 
belonging  to  the  same. 

9  If  any  constable,  police  vidahn,  or  other  peace  officer 
shall  vilfnlly  neglect  or  refuse  to  execute  any  warrant 
aforesaid  of  the  district  court  which  shall  be  directed  to  him 
for  providing  bnllock  carts  or  bullocks,  horses,  carriages,  or 
TesMls,  or  if  any  person  appointed  by  such  constable  to 
provide  bnllock  carts  or  bullocks,  horses,  carriages,  or  vessels, 
shall  refuse  or  neglect  to  supply  the  same,  or  do  any  act  or 
thing  by  which  the  execution  of  such  warrant  shall  be 
hindered,  such  constable,  police  vidahn,  peace  officer,  or 
other  person  shall  forfeit  for  every  such  ofE^nce,  neglect,  or 
refnulany  sum  not  exceeding  five  pounds  nor  less  than  two 
ponnda,and  the  register  or  license  of  every  bullock  cart  for 
whith  default  Bhall  be  made  shall  be  thereupon  forfeited, 
and  the  plate  thereof  accordingly  ordered  to  be  removed 
inm  sach  cart. 

10  If  any  military  officer,  non>commissioned  officer,  or 
soldier  shall,  except  on  emergency,  constrain  any  bullock 
cart,  or  carriage,  or  vessel  to  proceed  beyond  the  distance 
specified  in  the  warrant  of  the  district  court,  or  shall  compel 
the  owners  or  driver  to  take  up  any  soldier  or  servant 
(except  such  as  are  sick),  or  shall  otherwise,  contrary  to  the 
vill  of  the  owner  or  driver,  cause  or  permit  any  greater  load 
to  be  pat  upon  any  carriage  than  is  directed  by  this  Ordi- 
nance, such  officer,  non-commissioned  officer,  or  soldier 
shall,  npon  conviction,  forfeit  for  every  such  offence  any  sum 
not  exceeding  five  pounds  nor  leas  than  two  pounds. 

11  All  finesor  penal  ties  imposed  by  this  Ordinance  shall, 
on  f^lnre  of  immediate  payment,  be  levied  by  summary 
«»Tant  of  distress  and  sale  of  the  goods,  property,  and 
effects  of  the  offender  or  offenders,  and  in  defaalt  of 
pajmentthe  offender  or  offenders  shall  be  liable  to  imprison- 
ment not  exceeding  three  calendar  months,  and  it  shall  also 
be  Uvful  for  any  court  before  whom  any  such  offender  m.ay 
he  convicted  to  order  at  its  discretion  the  whole  or  any  part 
of  sach  fine  or  penalty  when  recovered  to  be  paid  over  or 
applied  to  the  use  and  benefit  of  the  person  who  shall  first 
have  given   information    against  or  been  active  in   the 
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Frauds  and  Perju- 


apprehending  of  sncli  offender,  or  sliall  appear  otherwise 
deserviDg  of  reward  in  the  matter. 

12  WheneTer  the  worde  "bollock  carta"  or  "bnllocka" 
are  used  in  this  Ordinance,  each  words  shall  be  respectivelv 
understood  and  coDStrned  to  include  buffalo  carts  ae  well  u 
bullock  carts,  and  buffaloes  as  well  as  bullocks,  and  that 
whenever  any  word  or  words  is  or  are  used  in  this  Ordinance 
importing  the  singular  number  or  the  masculine  gender  only, 
yet  such  word  or  words  shall  be  understood  and  construed 
to  include  several  persons  as  well  as  one  person,  females  as 
well  as  males,  and  several  matters  or  things  as  well  as  one 
matter  or  thing,  nnlees  it  be  otherwise  specially  provided,  or 
there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

13  And  it  is  farther  enacted  that  this  Ordinance  shall 
commence  and  take  effect  upon  and  after  the  First  day  of 
March,  One  thoasand  Eight  handred  and  Forty. 


13th  January,  1840. 
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No.  7  Of  1840. 

To  proTlde  more  eflbctnally  for  the  PreTentiOD  of  Frauds 
and  Perjuries. 

{See  No.  17  of  1853,  No.  S  of  1875,  No.  21  0/  I8S7,  and  No.  II  of  1896.) 

WHEREAS  it  is  expedient  to  repeal  the  Ordinance 
No.  7  of  1834,  entitled  "An  Ordinance  to  assimilate, 
amend,  and  consolidate  the  Laws  now  in  force  in  the 
different  parts  of  this  Island  for  the  prevention  of  Frauds 
and  Perjuries,"  and  to  provide  more  effectually  for  the 
prevention  of  frauds  and  perjuries  : 

1  It  is  therefore  hereby  enacted  by  the  Governor  of 
Ceylon,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  that  the  said  Ordinance  No.  7  of  1834  shall 
be  and  the  same  is  hereby  repealed  ezcept  as  to  any  offences 
already  committed,  or  any  fines,  penalties,  or  liabilities  in- 
curred thereunder,  or  the  repeal  of  the  previous  Regulations 
and  Proclamation  thereby  repealed. 

2  No  sale,  purchase,  transfer,  assignment,  or  mortgage  of 
land  or  other  immovable  property,  and  no  promise,  bargain, 
contract,  or  agreement  for  effecting  any  such  object,  or  for 
establishing  any  security,  interest,  or  incumbrance  affecting 
land  or  other  immovable  property  (other  than  a  lease  si 
will,  or  for  any  period  not  exceeding  one  month),  nor  any 
contract  or  agreement  for  the  future  sale  or  purchase  of  any 
land  or  other  immovable  property,  shall  be  of  force  or  avail 
in  law  unless  the  same  shall  be  in  writing  and  signed  by  the 
party  making  the  same,  or  by  some  person  lawfully  antfaorieed 
by  him  or  her  in  the  presence  of  a  licensed  notary  public 
and  two  or  more  witnesses  present  at  the  same  time,  and 
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nnlese  the  execation  of  Buch  writing,  deed,  or  instrnment  be 
daly  attested  b?  Bach  notary  and  witnesses. 

3  No  will,  testament,  or  codicil  containing  any  devise  of 
land  or  other  immovable  property,  or  any  beqnest  of 
movable  property,  or  for  any  other  purpose  whatsoever, 
shall  be  valid  anless  it  shall  be  in  writing  and  executed  in 
nmnner  hereinafter  mentioned  ;  (that  is  to  say)  it  shall  be 
signed  at  the  foot  or  end  thereof  by  the  testator,  or  by  some 
oUier  person  in  his  presence  and  by  his  direction,  and  snch 
ngnatore  shall  be  made  or  acknowledged  by  the  testator  in 
the  presence  of  a  licensed  notary  public  and  two  or  more 
witnesses,  who  shall  he  present  at  the  same  time  and  duly 
attest  such  exeontion,  or  if  no  notary  shall  be  present,  then 
Buch  signatare  shall  be  made  or  acknowledged  by  the 
testator  in  presence  of  five  or  more  witnesses  present  at  the 
same  time,  and  ench  witnesses  shall  subscribe  the  will  in  the 
presence  of  the  testator,  but  no  form  of  attestation  shall  be 
necessary. 

4  No  appointment  made  by  will,  testament,  or  codicil  in 
eieidse  of  any  power  shall  be  valid  unless  the  same  be 
executed  in  manner  hereinbefore  required ;  and  every  will, 
testament,  or  codicil  executed  in  manner  hereinbefore  re- 
qnired shall,  so  far  as  respects  the  execution  and  attestation 
thereof,  be  a  valid  execution  of  a  power  of  appointment  by 
will, testament,  or  codicil,  notwithstanding  that  it  shall  have 
been  expressly  required  that  a  will,  testament,  or  codicil, 
made  in  exercise  of  such  power,  should  be  executed  with 
Bome  additional  or  other  form  of  execution  or  solemnity. 

5  No  will,  testament,  or  codicil,  or  any  part  thereof,  shall 
be  revolted  otherwise  than  by  the  marriage  of  the  testator  or 
testatrix,  or  by  another  will,  testament,  or  codicil  executed 
>Q  manner  hereinbefore  required,  or  by  some  writing 
declaring  an  intention  to  revoke  the  same,  and  executed  in 
the  manner  in  which  a  will,  testament,  or  codicil  is  herein- 
before required  to  be  executed,  or  by  the  burning,  tearing, 
or  otherwise  destroying  the  same  by  the  testator  or  testatrix, 
or  by  some  person  in  his  or  her  presence,  and  by  his  or  her 
dirwtion,  with  the  intention  of  revoking  the  same. 

6  Noobliterstiou,interlineation,orotberalter&tionmade 
in  any  will,  testament,  or  codicil  after  the  execution  thereof 
shall  be  valid  or  have  any  effect,  except  so  far  as  the  words 
or  effect  of  the  will,  testament,  or  codicil  before  such  altera- 
tioD  shall  not  be  apparent,  unless  snch  alteration  shall  be 
executed  in  like  manner  as  hereinbefore  is  required  for  the. 
execation  of  the  will,  bat  the  will,  testament,  or  codicil,  with 
such  alteration  as  part  thereof,  shall  he  deemed  to  be  duly 
Executed  if  the  signature  of  the  testator  or  testatrix,  and  the 
■Dhecription  of  the  witnesses  be  made  in  the  margin  or  some 
other  part  of  the  will,  testament,  or  codicil  opposite  or  near 
to  Boch  alteration,  or  at  the  foot  or  end  of  or  opposite  or  near 
to  such  alteration,  or  at  the  foot  or  end  of  or  opposite  to  a 
nemorandnm  referring  to  such  alteration,  and  written  at  the 
BOd  or  some  other  part  of  the  will,  teatamant,  or  codicil. 


Evaj  will  iliaU 
be  in  writing, 
and  eigned  b^ 
th«  testator  m 
the  preMDoe  of 

at  one  time. 


AppointmeiitB 
bf  will  to  be 
eseoat«d  like 
other  wills, 
and  to  be  valid 
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No  will  MToked 
to  beierlTed 
otberwiae  than 


Will  not  to  be 
void  on  aaooant 
of  inoompetencj 
of  attesting 


Ciedltoc 
atteeting  to  be 
Bdmttted  * 


7  No  will,  teetament,  or  codicil)  or  any  part  thereof,  which 
shall  be  in  any  manner  revoked  shall  be  revived  otherwise 
than  by  the  re-execution  thereof,  or  by  a  codicil  execateA  in 
manner  hereinbefore  required,  and  showing  an  intention  to 
revive  the  same ;  and  when  any  will,  testament,  or  codicil  ' 
which  shall  be  partly  revoked  and  afterwards  wholly  revoked 
shall  be  revived,  snch  revival  shall  not  extend  to  so  much 
thereof  as  shall  have  been  revoked  before  the  revocation  of 
the  whole  thereof,  nnless  an  intention  to  the  contrary  be 
shown. 

8  Every  will,  testament,  or  codicil  execnted  in  manner 
hereinbefore  required  shall  be  valid  withont  any  other 
publication  thereof ;  provided  always  that  every  Buch  will, 
testament,  or  codicil  shall,  after  the  decease  of  the  testator  or 
testatrix,  be  duly  proved  and  recorded  in  the  district  court 
empowered  by  the  charter  to  grant  probate  or  administration 
in  such  case,  according  to  snch  general  rules  of  practice  as 
may  now  or  hereafter  be  made  by  the  judges  of  the  Supreme 
Court. 

9  If  any  person  who  shall  attest  the  execntion  of  any 
will,  testament,  or  codicil  shall  at  the  time  of  the  execntion 
thereof,  or  at  any  time  afterwards,  be  incompetent  to  be 
admitted  a  witness  to  prove  the  execution  thereof,  such  -will, 
testament,  or  codicil  shall  not  on  that  account  be  invalid. 

10  If  any  person  shall  attest  the  execution  of  any  will, 
testament,  or  codicil  to  whom  or  to  whose  wife  or  husband 
any  beneficial  devise,  legacy,  estate,  interest,  gift,  disposition, 
or  appointment  of  or  aflFecting  any  immovable  or  movable 
property  (other  than  and  except  charges  and  directions  for 
the  payment  of  any  debt  or  debts)  shall  be  thereby  given  or 
made,  such  devise,  legacy,  estate,  interest,  gift,  disposition,  or 
appointment  shall,  so  far  only  as  concerns  snch  person 
attesting  the  execution  of  such  will,  testament,  or  codicil,  or 
the  wife  or  husband  of  such  person,  or  any  person  claiming 
under  such  person  or  wife  or  husband,  be  utterly  null  and 
void,  and  such  person  so  attesting  shall  be  admitted  as 
witness  to  prove  the  execution,  or  to  prove  the  validity  or 
invalidity  thereo'f,  notwithstanding  snch  devise,legaGy,estate, 
interest,  gift,  disposition,  or  appointment  mentioned  in  sach 
will,  testament,  or  codicil. 

11  In  case  by  any  will,  testament,  or  codicil  any  immov- 
able or  movable  property  shall  be  charged  with  any  debt  or 
debts,  and  any  creditor,  or  the  wife  or  husband  of  any 
creditor  whose  debt  is  so  charged,  shall  attest  the  execution 
of  such  will,  testament,  or  codicil,  such  creditor,  notwith- 
standing such  charge,  shall  be  admitted  a  witness  to  prove 
the  execution  of  such  will,  testament,  or  codicil,  or  to  prove 
the  validity  or  invalidity  thereof. 

12  That  no  personshall,on  account  of  his  or  her  being  an 
executor  or  executrix  of  a  will,  testament,  or  codicil,  be  in- 
competent to  be  admitted  a  witness  to  prove  the  execntion 
of  such  will,  testament,  or  codicil,  or  a  witness  to  prove  the 
validity  or  invalidity  thereof ;,  nor  shall  any  executor  or 
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executrix,  by  reason  of  his  or  her  attOBting  snch  will,  forfeit 
the  recompenee  or  commission  for  his  or  her  trouble  payable 
by  law,  custom,  or  practice. 

13  NotwitbBtandiDg  anything  in  this  Ordinance  contained, 
any  soldier  being  in  actnal  military  Bervice,  or  any  mariner 
or  seaman  being  at  sea,  may  dispose  of  his  personal  estate  as 
he  might  have  done  before  the  making  of  this  Ordinance. 

14  No  writing,deed,  or  instrument  for  the  purposes  afore- 
said, and  no  will,  testament,  or  codicil  which  shall  hare  been 
made  prior  to  the  passing  of  this  Ordinance,  shall  be  deemed 
or  taken  to  be  invalid  by  reason  alone  of  the  same  not  having 
been  ezecnted  and  acknowledged  before  or  attested  by  a 
notary  licensed  to  practise  within  the  district  wherein  the 
land  or  property  devised  or  to  be  affected  by  snch  writing, 

deed,  or  instrnment,  will,  testament,  or  codicil,  is  eitnated, 
any  provision  in  the  hereinbefore  repealed  Ordinance  No.  7 
of  1834  to  the  contrary  nothwiths  tan  ding  :  Provided  always 
that  every  each  writing,  deed,  or  instrnment,  will,  testament, 
or  codicil  shall  have  been  at  the  time  of  the  date  thereof 
duly  esecnted,  acknowledged  before,  or  attested  by  a  notary 
liceoised  to  practise  in  some  other  district. 

15  Every  deed  or  other  instrnment,  except  any  will, 
testament,  or  codicil  required  by  this  Ordinance  to  be 
execnted  or  acknowledged  before  or  to  be  attested  by  a 
notary,  shall  be  executed,  acknowledged,  or  attested  in 
duplicate. 

16-19  Repealed  by  No.  16  of  1852,  itself  repealed  by 
No.  16  of  1873,  itself  repealed  by  No.  2  of  1877. 

20  None  of  the  foregoing  provisions  in  this  Ordinance 
eball  be  taken  as  applying  to  any  grants,  sales,  or  other  con* 
veyances  of  land  or  other  immovable  property  from  or  to 
Govemment.  or  to  any  mortgage  of  land  or  other  immovable 
property  made  to  Government,  or  to  any  deed  or  instrament 
toDching  land  or  other  immovable  property  to  which 
Government  Bhall  be  a  party,  or  to  any  certificates  of  sales 
granted  by  fiscals  of  land  or  other  immovable  property  sold 
nnder  writs  of  execution. 

SI  No  promise,  contract,  bargain,  or  agreement,  unless  it 
be  in  writing  and  signed  by  the  party  making  the  same,  or 
by  some  person  thereto  lawfully  authorized  by  him  or  her, 
shall  be  of  force  or  avail  in  law  for  any  of  the  following 
purposes: 

(1)  For  charging  any  person  with  the  debt,  default,  or 

miscarriage  of  another. 
(!)  For  pledging  movable  property,  unless  the  same  shall 

have  been  actually  delivered  to  the  person  to  whom 

it  is  alleged  to  have  been  pledged. 
P)  Repealed  by  section  57  of  No.  11  of  1896. 
(4)  For  establishing  a  partnership  where  the  capital  exceeds 

one  hundred  ponnds  :   Provided  that  this  shall  not 
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be  cODBtraed  to  prevent  third  parties  from  suing 
partners,  or  persons  acting  as  such,  and  offering 
in  evideDce  circumBtances  to  prove  a  partnership 
existing  between  such  persons,  or  to  exclnde  parol 
testimony  concerning  transactions  by  or  the  settle- 
ment of  any  accoant  between  partners. 

22  Provided  always  that  nothing  in  the  preceding  claose 
shall  be  constraed  to  exempt  any  deed  or  instrument  in  any 
manner  affecting  land  or  other  immovable  property  from 
being  required  for  that  purpose  to  be  executed  and  attested 
in  manner  declared  by  the  second  clause  of  this  Ordinance. 

And  it  is  farther  enacted  that  this  Ordinance  shall 
commence  and  take  effect  upon  and  from  the  First  day  of 
February,  One  thonsmd  Eight  hundred  and  Forty. 

18th  January,  1840. 


No.  17  Of  1852. 


Thef  shall  be 

dnpUaeito  and 

regiitered. 


(Sm  So.  s  of  leis.) 

'\\f  HEREAS  it  is  expedient  to  facilitate  the  execution  of  certun 
W  deeds  which  at  present  are  required  to  be  executed  before  and 
attested  by  a  notary  public,  and  for  that  porpoae  to  allow  parties 
to  such  deeds  to  execute  the  same,  if  they  think  £t,  before  an  officer 
of  government  instead  of  before  a  notary,  and  to  render  all  deeds 
executed  before  any  such  officer  of  equal  validity  and  effect  witb 
notarial  deeds  : 

1  Every  writing,  deed,  or  instrument  which  by  the  second  eectioD 
of  the  Ordinance  No.  T  of  1840,  entitled  "To  provide  more  efEectnallT 
for  the  Prevention  of  Frauds  and  Perjuries,"  is  required  to  be  executed 
in  the  manner  therein  mentioned  in  order  to  its  validitv,  shall, 
if  made  after  this  Ordinance  shall  come  into  operation,  bo  valid 
and  effectual,  so  far  as  relates  to  the  execution  thereof,  if  the  same  be 
signed  by  the  party  making  the  same,  or  by  some  person  lawfull; 
authorised  by  him,  and  by  two  or  more  witneases  present  at  the 
same  time,  in  the  presence  of  some  district  judge  or  commissioner  of  ■ 
conrt  of  requests  for  the  district  in  which  the  party  making  such 
writing,  deed,  or  instrument,  or  the  person  signing  the  same  as 
such  attorney,  resides,  or  in  the  presence  of  some  justice  of  the  peace 
for  snch  district  specially  authorised  by  the  Governor  to  act  in  thst 
behalf,  and  of  whose  appointment  notice  shall  be  given  in  tbe  GooerB- 
m«>U  Oatetie,  and  it  the  execution  of  such  writing,  deed,  or  inatniment 
shall  be  certified  at  the  foot  or  end  thereof  under  the  hand  and  seal  of 
such  judge  or  commissioner,  or  of  such  justice  authorized  as  aforesaid, 
anything containedin  the  said  Ordinance  No. 7  of  1840  to  the  oontraiy 
notwithstanding. 

2  Provided  that  every  such  writing,  deed,  or  instrument  shall  be 
executed  in  duplicate,  which  duplicate  shall  be  forthwith  delivered 
or  transmitted  by  such  judge,  commissioner,  or  justice  to  the  secretarj 
of  the  proper  district  court,  to  be  by  him  registered  and  pmerred 

in  tbe  district  court  in  like  manner  as  notarial  deeds  of  a  similw     i 
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deBCription  ;  Mid  all  pereona  ioterested  in  any  socfa  deed  sbaU  be 
entitled,  on  f  nrniehing  the  proper  stamp,  to  demand  a  copy  or  extnkct 
of  Micb  deed,  certified  aa  correct  bj  the  said  Becrettuy,  for  which  copy 
or  extract  a  fee  of  four  shilliiigB  shall  be  paid  to  the  sud  secretary,  who 
aball  pay  the  same  into  the  public  treBHory. 

3  No  such  jnd^e,  oomtniBsioiier,  or  justice  as  aforesaid  shall  be 
sathoriied  to  certify  the  eieontion  of  any  ench  writing,  deed,  or 
inttrament  anleas  the  same,  and  the  duplicate  thereof,  shall  be  dnly 
stamped  as  required  by  law,  nor  until  the  same  shall  have  been  read 
OTer  and  explained  to  the  party  making  the  same,  and  to  the  witnesses 
diereto,  by  or  in  the  presence  of  snch  judge,  commissioner,  or  jnatioe 
as  aforesaid,  nor  nnless  the  same,  and  the  dnplicate  thereof,  shall  be 
legibly  written  or  engrosged,  withont  eraenrea  therein,  nor  unless  the 
party  "■phjng  such  writing,  deed,  or  instniment  aball  be  known  to 
soch  judge,  commissioner,  or  justice  as  aforesaid,  or  to  at  least  two 
of  tbe  attesting  witnesses  thereto,  who  shall  make  a  declaration  to  that 
effect  before  him. 

4  Every  euch  judge,  commissioner,  or  justice  as  aforesaid  aball 
insert  in  his  certificate  of  tbe  execution  of  every  such  writing,  deed, 
orinstnunent,  tbe  day,  month,  and  year  on  which  and  the  place  where 
the  nine  ie  executed,  together  with  the  names  and  residences  of  tbe 
attesting  witnessee  ;  and  such  certificate  shall  be  in  the  following  form 
of  words,  or  in  any  other  form  of  words  to  tbe  same  effect ;  that 

I,  A.  B.,  District  Judge  of  Ratnapoora  (or  a$  Ikt  aue  may  be), 
hereby  certify  that  the  above- written  deed  was  signed  hy  the  within- 
Duned  {msert  the  name  of  the  party  making  the  deed),  the  maker 

thereof,  and  by of  ,  and of ,  the 

attesting  witnesses  thereto,  in  my  presence  and  in  the  presence  of 
one  anotber,  at  Ratnapoora,  on  the  Sixth  day  of  Septtmber,  in 
the  year  of  onr  Lord  One  thouiand  Eight  hundred  and  Fifty-two. 

(Seal)  A.  B., 

District  Judge. 

6  No  fee  or  gratuity  shall  be  received  or  taken  by  anvsnch  judge  or 
commiasioner,  or  by  any  such  justice  anthoriiad  by  the  Governor  aa 
afoTGiud,  of  or  from  any  person  whomsoever,  for  certifying  the 
execution  of  any  such  writing,  deed,  or  inatniment,  or  for  any  act  done 
or  to  be  done  by  any  such  judge,  commissioner,  or  justice  under  this 
Ordnance  ;  and  any  sucb  officer  who  shall  receive  or  take  any  fee 
<ir  gratuity  contrary  to  the  true  intent  and  meaning  of  this  Ordinance 
shall  be  liable  on  conviction  tltereof  to  a  fine  not  exceeding  twenty 

fl  No  such  judge  or  commissioner,  and  no  snch  justice  authorised 
by  the  Governor  as  aforesaid,  and  no  secretary,  clerk,  interpreter,  or 
other  ofScer  of  any  court  presided  over  b^  such  judge  or  commissioner, 
shall  draw  up,  write,  or  en^oss  any  writmg,  deed,  or  instrument  to  he 
executed  under  the  provisions  of  this  Ordinance,  or  any  duplicate 
thereof  ;  and  any  such  officer  who  sbnll  draw  up,  write,  or  engross  any 
such  writing,  deed,  or  iustniment,  or  the  duplicate  thereof,  contrary  to 
the  true  intent  and  meaning  of  this  Ordinance,  shall  be  liable  on 
conviction  to  a  fine  not  exceeding  twenty  pounds. 

7  This  Ordinance  shall  come  into  ofMration  on  the  First  day  of 
July,  One  thousand  Eight  hundred  and  Fifty-thiee. 
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No.  5  of  1875. 

An  Ordinance  to  declare  tbe  validity  of  certain  Writings, 

Deeda,  and  InBtmments  purporting  to  be  exeonted  in 

conformity  with  the  proviaione  of  Ordinance  No.  17 

of  1862,  and  to  amend  the  said  Ordtpanoe. 

WHEBEAS  the  Ordinance  No.  17  of  1852,  entitled  "  An  Ordinance 
to  make  further  provision  touching  the  execution  of  certain 
Deedaandlnetrumenis,"  provideu  for  the  execution  of  certaiawritines, 
deeds,  and  instnunentii  before  officers  other  than  notaries,  in  tbe 
manner  therein  prescribed,  and  divers  writings,  deeds,  and  inBtmimenta 
have  since  the  paBsing  thereof  been  executed  in  conformity  vrith  its 
provisions,  except  that  they  have  been  certified  under  the  hand  odIj. 
and  not  under  the  hand  and  sea)  of  such  officers  ;  and  whereas  donbts 
have  arisen  as  to  the  validity  of  sach  writings,  deeds,  and  instminenu. 
which  it  is  expedient  should  be  removed  ;  and  whereas  it  is  alao 
expedient  that  writings,  deeds,  and  instruments  hereafter  to  be  ex  ecnted 
should  not  be  invalidated  merely  by  reason  of  their  having  beco 
certified  nnder  the  hand  only  and  not  under  the  hand  and  seal  of  RDch 
officers,  if  Id  other  respects  executed  in  conformity  with  the  provisiom 
of  the  said. Ordinance :  It  is  therefore  enacted  by  the  Governor  of 
Ceylon,  with  tbe  advice  and  consent  of  the  Legislative  Council  thereof, 
u  follows : 

1  Every  writing,  deed,  or  instrament  which  shall  have  been  here- 
tofore or  shall  be  hereafter  otherwise  duly  executed  in  conformity  with 
the  provisions  of  the  said  Ordinance,  shall  be  deemed-  sjid  is  hereby 
declared  to  be  valid  and  efiectual  to  all  intents  and  purposes,  so  far 
as  relates  to  the  execution  thereof,  notwithstanding  that  the  same 
shall  not  have  been  certified  under  the  seal  of  the  district  judge, 
commissioner  of  the  court  of  requests,  or  justice  of  the  peace  specially 
authorized  by  the  Governor  to  act  in  that  behalf.  Provided  that 
nothing  herein  contained  shall  give  any  validity  to  any  writing,  deed. 
or  iustrument  which  may  be  mvalid  or  ineffectual  for  any  reason 
other  than  that  arising  from  the  same  not  being  certified  under  such 
seal  aforesaid,  or  to  any  writing,  deed,  or  instrument  which  has  here- 
tofore been  declared  invalid  or  ineffectual  by  any  competent  court  of 
law,  in  consequeuce  of  the  same  not  having  been  certified  under  sncb 
aeal  aa  aforesaid. 


2nd  June,  1875. 


No.  21  of  1887. 


WHEREAS  it  ie  expedient  to  exempt  certain  contracts  for  the 
cultivation  of  paddy  fields  and  chena  lands  from  the  operation 
of  the  Ordinance  No.  7  of  1840.  intituled  "An  Ordinance  to  provids 
more  effectually  for  the  prevention  of  Frauds  and  Perjuries  : "  Be  it 
therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1  Tbe  provisions  of  section  2  of  the  Ordinance  No.  7  of  1840slull 
not  be  taken  to  apply  to  any  contract  or  agreement  for  the  cultivatioD 
of  paddy  fields  or  chena  lauds  for  any  period  not  exceeding  twelv* 
months,  if  the  consideration  for  such  contract  or  agreement  ahall  be 
that  the  cultivator  shall  give  to  the  owner  of  sue):  fields  or  lands  my 
share  or  shares  of  the  crop  oc  produce  tbereoL 
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S  This  Ordinance  ab&ll  come  into  operation  in  ancb  plaeea,  diatricta, 
or  provinces,  and  at  Bncb  time  or  times,  reapectivelj,  as  the  Governor 
in  Executive  Council  shall  from  time  to  time,  by  Proclamation  to  be 
published  in  the  Govemment  Gazttte,  appoint  ;  and  it  shall  be  lawfa] 
for  the  (i-ovemor  in  Executive  Council,  by  Proclamation,  to  declare 
that  this  Ordinance  shall  cease  to  have  operation  in  an;  place, district, 
or  province  which  may  become  subject  thereto,  in  which  esse  this 
On£nftn«e  shall  accordingly  cease  to  have  any  operation  in  such  pUoe, 
^atriet,  or  province. 

IStb  December,  1887. 


No.  IS  of  1840. 

To  present  Eneroaohmenta  npon  Crown  Lands. 

(Sn  Order  m  Comei}  of  lllh  August,  1841, 
and  Orrfmoncet  No.  9  of  1841  and  No.  1  of  1844.) 

11/  HEREAS  divers  perBone,  without  any  prob&ble  claim 
VV  or  pretence  of  title,  have  taken  possession  of  lauds  in 
this  colony  belonging  to  Her  Majesty,  and  it  is  necessary  that 
provimon  be  made  for  the  prevention  of  snch  encroach- 
ments : 

1  It  shall  and  may  be  lawfnl  for  the  district  conrt,  apon 
information  supported  by  affidavit  charging  any  person  or 
peraonB  with  having,  without  probable  claim  or  pretence  of 
title,  entered  upon  or  taken  possession  of  any  land  which 
belongs  to  Her  Majesty,  her  heirs  or  sncoeasors,  to  issue  its 
summons  for  the  appearance  before  it  of  the  party  or  parties 
alleged  to  have  so  illegally  entered  upon  or  t^ken  possession 
of  such  land,  and  of  any  other  person  or  persons  whom  it  may 
be  necessary  or  proper  to  examine  as  a  witness  or  witnesses, 
on  {he  hearing  of  any  such  information ;  and  the  said  district 
court  shall  proceed  in  a  summary  way  in  the  presence  of  the 
parties,  or  in  case  of  wilful  absence  of  any  person  against 
whom  any  sach  information  shall  have  been  laid,  then  in  his 
absence  to  hear  and  determine  such  information ;  and  in  case 
on  the  hearing  thereof  it  shall  be  made  to  appear  by  the  eicami- 
nation  of  the  said  party  or  parties,  or  other  snfBcient  evidence 
to  the  satisfaction  of  such  district  court,  that  the  said  party 
or  parties  against  whom  snch  information  shall  have  been 
laid  hath  or  have  entered  npon  or  taken  possession  of  the 
land  mentioned  or  referred  to  in  such  information  withont 
any  probable  claim  or  pretence  of  title,  and  that  such  party 
or  parties  hath  or  have  not  cultivated,  planted,  or  otherwise 
improved  and  held  nninterrnpted  possession  of  snch  land 
for  the  period  oijive'  years  or  upwards,  then,  and  not  other- 
wise, anch  district  court  is  hereby  authorized  and  required 
to  make  an  order  directing  such  party  or  parties  to  deliver  up 
to  Her  Majesty,  her  heirs  or  successors,  peaceable  poesessioD 
of  such  land,  together  with  all  crops  growing  thereon,  and  all 
buildings  and  other  immovable  property  upon  and  affixed 
to  the  said  land,  and  to  pay  the  costs  of  snch  information  ; 
and  in  case  the  party  or  parties  against  whom  any  snch  order 

*  Order  ol  Connoil  of  11th  AD^nst,  1841, 
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shall  have  been  made  shall  not,  within  fonrteen  days  after 
service  thereof,  deliver  ap  possession  of  the  said  land  and 
premises,  parsnant  to  the  said  order,  or  shall  af  terwarde  make 
or  cause  to  be  made  any  further  encroachments  upon  the  said 
laud  or  premises,  contrary  to  such  order  or  in  evasion  thereof, 
then  and  in  such  case  it  shall  be  lawful  for  such  district  oonn 
to  adjudge  such  party  or  parties  to  pay  a  fine  not  exceeding 
five  pounds,  or  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  time  not  exceeding  fourteen  days,  and  to  make 
a  farther  order  for  the  immediate  delivery  over  of  the 
possession  of  such  land  and  premises  to  Her  Majesty,  her  heirs 
or  successors  ;  and  the  district  court  shall  thereupon  cause 
possession  thereof  .to  be  delivered  to  Her  Majesty,  her  heirs 
or  successors,  accordingly. 

2  Any  person  against  whom  any  soch  order  as  aforesaid 
may  have  been  made  may,  notwithstanding  such  ordar, 
proceed  by  the  ordinary  coarse  of  law  to  recover  posBessicm 
of  such  lands,  in  case  he  shall  be  able  to  establish  a  title 
thereto ;  and  may  also  in  such  case  recover  a  reasonable 
compensation  for  the  damage  he  may  have  sustained  by 
reason  of  his  having  been  compelled  to  deliver  up  posseesiOD 
of  the  said  premises,  and  in  like  manner,  in  case  of  the 
dismissal  of  any  snch  information,  the  party  having  preferred 
the  same  may  proceed  according  to  the  ordinary  course  of  law, 
as  if  no  such  information  had  been  preferred. 

3  Provided  always  that  in  case  any  such  information 
shall  be  dismissed,  it  shall  be  lawful  for  the  said  districi 
court,  if  it  shall  think  fit,  to  order  payment  by  Glovemment 
to  the  party  or  parties  against  whom  the  same  may  have  been 
preferred  of  such  sum  as  the  said  court  may  consider  to  be 
the  amount  of  costs  fairly  incurred  by  such  party  or  parties 
by  reason  of  such  information  so  dismissed. 

4  The  forms  of  the  proceedings  to  be  observed  on  lodging 
complaints,  in  issuing  summonses,  in  the  examination  of  the 
party  or  parties,  in  the  citation  of  witnesses,  in  the  making 
orders,  and  generally  for  the  complete  carrying  into  execution 
the  powers  hereby  vested  in  the  said  district  court,  shall  be 
according  to  sach  general  rules  of  practice  as  the  judges  of 
the  Supreme  Court  may  now  or  hereafter  frame  thereon. 

5  Alt  cinnamon  lands  which  shall  have  been  nninter- 
raptedly  possessed  by  Oovemment  for  a  period  of  thirty 
years  and  upwards,  by  peeling  the  cinnamon  growing  thereon, 
shall  be  held  and  deemed  to  be  the  property  of  the  Grown. 

6  Ail  forest,  waste,  unoccupied,  or  ancultivated  lands 
shall  be  presumed  to  be  the  property  of  the  Crown  until  the 
contrary  thereof  be  proved,  and  all  chenas  and  other  lands 
which  can  be  only  cultivated  after  intervals  of  several  years 
shall,  if  the  same  be  situate  within  the  districts  formerly 
comprised  in  the  Kandian  provinces  (wherein  no  thombo 
registers  have  been  heretofore  established),  be  deemed  to 
belong  to  the  Crown  and  not  to  be  the  property  of  any 
private  person  claiming  the  same  against  the  Crown,  except 
upon  proof  only  by  such  person  of  a  sannaa  or  grant  for  the 
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eaxae,  together  -with  ealiaf  actory  evideace  as  to  the  limits  and 
boundaries  thereof,  or  of  sach  castomary  taxes,  dues,  or 
Berrices  having  been  rendered  within  twenty  years  for  the 
same  aa  have  been  rendered  within  saoh  period  for  similar 
lands  being  the  property  of  private  proprietors  in  the  same 
districts ;  and  in  all  other  districts  in  this  colony  such  chena 
and  other  lands  which  can  only  be  cultivated  after  intervals 
of  several  years  shall  be  deemed  to  be  forest  ot  waste  lands 
wittun  the  meaning  of  this  claase. 

7  It  shall  be  lawful  for  any  person  in  the  possession  of 
land  to  make  application  in  writing  to  the  govemment  agent 
of  the  province  in  which  snch  land  is  situate  for  a  certificate^ 
of  the  Crown  having  no  claim  to  each  land,  which  application' 
shall  contain  a  fnll  description  of  the  property,  together  with 
s  survey  thereof  made  by  or  nnder  the  authority  of  the 
Snrveyor-General,  and  shall  eontain  a  declaration  by  the 
applicant,  stating  the  nature  of  his  right,  or  the  manner 
in  which  he  acquired  possession;  and  if  the  government 
agent  ahall,  npon  investigation,  be  satisfied  that  the  Crown 
has  no  claim  to  snch  land,  he  shall,  with  the  consent  of  the 
Governor,  grant  a  certificate  to  that  effect  to  such  applicant, 
and  a  copy  of  such  certificate  shall  be  previously  entered  in 
a  book  to  be  kept  in  the  otBce  of  the  government  agent  for 
that  purpose,  and  snch  certificate,  or  any  copy  from  such 
entry  thereof,  attested  by  the  government  agent,  shall 
be  received  by  any  court  as  a  good  and  valid  title  to 
such  land  against  any  right,  title,  or  claim  of  the  Crown 
thereto  exiating  at  the  date  of  such  certificate. 

8  Whenever  any  person  shall  have,  without  any  grant  or 
title  from  Government,  taken  possession  of  and  cultivated, 
planted,  or  otherwise  improved  any  land  belonging  to 
Goremment,  and  shall  have  held  unintermpted  possession 
thereof  for  not  less  than  ten  nor  more  than  thirty  years,  such 
peiBon  shall  be  entitled  to  a  grant  from  Government  of  such 
land,  on  payment  by  him  or  her  of  half  the  improved  value 
ot  the  said  land,  unless  Government  shall  require  the  same 
for  public  purposes,  or  for  the  use  of  Her  Majesty,  her  heirs 
and  snccoBsors,  when  each  person  shall  be  liable  only  to  be 
ejected  from  such  land  on  being  paid  by  Government 
the  half  of  the  improved  value  thereof,  and  the  full  value  of 
any  buildings  that  may  have  been  erected  thereon. 

9  Repealed  by  No.  9  of  1841. 

10  All  and  every  encroachment  on  any  pnblic  road, 
street,  or  highway,  by  building  or  other  erection,  or  by 
enclosure,  planting,  or  otherwise,  shall,  on  information 
thereof,  be  immediately  abated  and  removed  by  judgment, 
order,  or  decree  of  the  district  court  thereon,  and  the  party 
or  parties  offending  found  liable  in  damages  besides  the 
costs  of  suit. 

U  Any  principal  or  other  headman  who  shall  wilfully  or 
knowingly  refuse  or  neglect  to  give  every  information  with- 
in his  knowledge  or  power  immediately  to  the  government 
!igeDt|of  his  province,  or  some  assistant  agent  thereof,  of  any 
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ecoroacliment  made  by  any  person  or  persons  upon  an;  land 
belonging  to  Her  Majesty,  her  heirs  or  sncceasora,  and 
sitaated  in  the  district  or  village  of  sach  headman,  shall  be 
liable  for  every  saoh  offence  to  a  fine  not  exceeding  t«n 
pounds. 

27th  October,  1840.  i 

Order  in  Consflil  of  lltb  Angnst,  1841. 
At  the  CoDRT  at  Windsor,  the  11th  of  AnoDST,  1841. 

Present  : 
The  Queen's  most  Excellent  Majesty. 


His  Royal  Highness  Prince 

Albert. 
Marquis  of  Normanby. 
Yiscoant  Melbourne. 


Lord  Chamberlain. 
Viscount  Duncannon. 
Viscount  Palmerston. 
Mr.  Stanley. 

WHEREAS  on  the  27th  day  of  October,  1840,  an  Ordi- 
nance was  enacted  by  the  Governor  of  Ceylon,  with 
the  advice  and  consent  of  the  Legislative  Council  thereot 
intituled  "Ordinance  enacted  by  the  Governor  of  Ceylon, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  to  prevent  Encroachments  upon  Crown  Lands  " : 

Now  therefore  Her  Majesty,  by  and  with  the  advice  of 
her  Privy  Council,  hath  been  pleased  to  confirm  and  allov 
the  anid  Ordinance,  subject  to  the  amendments  hereinafter 
mentioned,  and  the  said  Ordinance  ishereby,  subject  to  these 
amendments,  confirmed  and  allowed  accordingly  : 

And  whereas  the  period  of  thirty  years  or  upwards  o£ 
uninterrupted  possession,  which  by  the  said  recited 
Ordinance  is  limited  as  the  period  after  which  an  order 
for  delivering  up  possession  of  land  may  not  be  made,  ie 
unreasonably  long.  Her  Majesty  is,  with  the  advice  aforesaid. 
pleased  to  order,  and  it  is  hereby  ordered,  that  the  said  reciteil 
Ordinance  shall  be  and  the  same  is  hereby  amended  by  the 
substitution  of  the  period  of  five  years  for  the  before- 
mentioned  period  of  thirty  years. 

And  the  Right  Honourable  Lord  John  Russell,  one  of  Her 
Majesty's  Secretaries  of  State,  is  to  give  the  ceoessarT 
directions  herein  accordingly. 

C.  C.  Grbvillb.      I 


No.  9  of  1841.  ; 

To  repeal  the  ninth  olanse  of  the  Ordinance  No.  12  of 
1840,  and  to  re-enaot  certain  of  Its  provisions. 
Preamble.  %V  THERE  AS  it  is  expedieot  to   repeal   the  nintb  clause  of  the 

VV       Ordinance  No.  12  of  1840,  entitled  "  To  prevent  EncroachmeDis 
upon  Crown  Lande  " : 
Claone  fl  of  1    it  is  therefore  hereby  enacted  by  the  Governor  of  Ceylon,  with 

Ordinance  No.  12     theadviceaodconeent  of  the  Legislative  Conncil  thereof,  that  the  ninUi 
of  1840  repealed,      danse  of  the  Ordinance  No.  12  of  1840,  entitled  "  To  prevent  Encroach- 
meiits  upon  Crown  Lands,''  shall  be  and  the  same  is  hereby  repealed. 
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2    None  of  the  provuioiu  contuD«d  id  the  eighth  claoae,  nor  the 
pronaion  tonching  prescripUon  contained  in  the  first  cl&oBe  of  the 
said  Ordinance  No.  12  of  1840,  shall  extend  to  any  land  referred  to 
in  the  aizth  clanse  thereof,  nor  to  any  public  road,  street,  or  highway,  ' 
nor  to  any  land  knowo  or  held  as  toonnawal  land. 

12th  October,  1841. 
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No.  4  of  1841. 

To  amend  the  Laws  relating  to  Vajprante. 

(Sre  No.  7  ej  1885,  A'o.  17  of  1S89,  and  No.  W  of  ISSfl.) 

WHEREAS  it  is  expedient  to  amend  the  laws  relating  to 
vsgrantB  : 

1  It  is  therefore  hereby  eoaeted  by  the  Governor  of 
Ceylon, with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  the  fif  ih  and  sixteenth  clauses  of  the  Ordinance 
No.  3  of  1834,  entitled  "For  improving  the  Police  within 
the  town,  fort,  and  four  gravets  and  port  of  Colombo,  and 
for  consolidating  and  amending  the  laws  relating  to  the 
same," and  the  Ordinance  No.  3  of  IK40,  entitled  "For  the 
sappreaaion  of  Tagrancy  and  the  punishment  of  idle  and  . 
diflorderly  peraons  and  rogues  and  vagabonds,"  shall  be  and 
the  suue  are  hereby  repealed,  except  in  so  far  as  they  repeal 
other  Regolatione,  Ordinances,  and  Proclamations. 

2  Every  person  behaving  in  a  riotous  or  disorderly 
manner  in  any  public  street  or  highway  shall  be  liable  to  a  fine 
not  exceoding  ten  shiUings ;  provided  nevertheless  that  every 
person  convicted  four  times  of  such  conduct  shall,  for  every 
aabeeqaent  offence,  be  punishable  in  the  manner  declared 
in  the  following  clause  respecting  idle  and  disorderly  persons, 

3  Every  person  committing  any  of  the  offences  herein- 
after mentioned  in  this  clanse  shall  be  deemed  an  id]6  and 
disorderly  person  within  the  true  intent  and  meaning  of  this 
Ordinance,  and  shall  be  liable  upon  the  first  conviction  to  be 
imprisoned,  with  or  without  hard  labour,  for  any  term  not 
exceeding  fourteen  days,  or  to  s  fine  not  exceeding  twenty 
ahillingfi  : 

(1)  Gveryperson  being  able  to  maintain  himself  by  work  or 
other  means,  but  who  shall  wilfully  refuse  or  neglect 
so  to  do,  and  shall  wander  abroad  or  place  himself  in 
any  publicplace,  street,  highway,  conrt,or  passage  to 
beg  or  gather  alms,  or  canse,  or  procure,  or  encourage 
any  of  his  family^  bo  to  do,  excepting  priests  and 
pilgrims  in  performance  of  their  religious  vows,  not 
being  mendicants  of  the  description  mentioned  in 
the  second  section  of  the  following  clause. 

(3)  Every  common  prostitute  wandering  in  the  public  street 
or  highway,  or  in  any  place  of  public  resort,  and 
behaving  in  a  riotoas  or  indecent  manner. 
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(4)  Every  pereoD  wandering  abroad  or  lodging  in  any 

verandah,  ontbonee,  shed,  or  anoccnpied  bnilding, 
or  in  any  cart,  vehicle,  or  other  receptacle,  without 
leave  of  the  owoer  thereof,  and  not  having  any 
visible  means  of  subsistence,  and  not  giving  a  good 
aocoant  of  himself. 

(5)  Every  person,  without  leave  of  the  owner,  defacing 

the  side  of  any  honse  or  building  or  wall  by  fixing 
any  placard  or  notice,  or  by  any  indecent  or  insult- 
ing writing  or  drawing  thereon. 

4  Every  person  convicted  a  second  time  of  being  idle  and 
disorderly,  and  every  idle  and  disorderly  person  resistini 
any  constable  or  police  officer  apprehending  him,  and  ever? 
person  committing  any  of  the  offences  hereinafter  mentioned 
in  this  clanse,  shall  be  deemed  a  rogue  and  vagabond  within 
the  true  intent  and  meaning  of  this  Ordinance,  and  ahatl  be 
liable  to  be  imprisoned  with  or  without  hard  labour  for  any 
period  not  exceeding  one  month,  or  to  a  fine  not  exceeding 
two  pounds : 

(1)  Every   person  wilfully  exposing  his  person   in   an 

indeoent  manner,  or  exhibiting  any  obscene  print. 
picture,  or  other  indecent  exhibition,  in  any  street, 
road,  highway,  or  public  place  or  elsewhere,  to  the 
annoyance  and  disgust  of  others. 

(2)  Everj-  person  wandering  abroad,  or  placing  himself  in 

any  pnbl  ic  place,  street,  highway,  court,  or  passage, 
and  endeavouring  by  the  exposure  of  any  wounds, 
deformities,  leprosy,  or  loathsome  diseases,  to  obtun 
or  gather  alms. 

(3)  Every  person  going  about  as  a  gatherer  or  collector 

of  alms,  or  endeavouring  to  procnre  charitable 
contributions  for  himself  or  others,  of  any  nature 
or  kind,  under  any  false  or  frandnlent  pretences. 

6  Every  person  convicted  a  third  time  or  more  often  of 
being  idle  and  disorderly,  or  a  second  time  or  more  often  of 
being  a  rogue  and  vagabond,  and  every  person  escaping  ont 
of  any  place  of  legal  confinement  before  the  expiration  of 
the  term  for  which  he  shnll  have  been  committed  nnder  this 
Ordinance,  shall  be  deemed  to  be  an  incorrigible  rogne 
within  the  trae  intent  and  meaning  of  this  Ordinance,  and 
shall  be  liable  to  imprisonment  at  hard  labonr  for  any  period 
not  exceeding  four  months,  and  to  corporal  punishment  not 
exceeding  twenty-five  lashes. 

6  Every  person  convicted  as  an  Incorrigible  rogue  may, 
in  addition  to  any  punishment  imposed  by  the  preceding 
clause,  be  required  also  to  give  security  for  his  good 
behavtonr  for  one  year  after  his  discharge,  and  in  default  of 
such  security  shall  be  liable  to  additional  imprisonment  at 
hard  labour  not  exceeding  four  months. 


7-10    Repealed  by  No.  6  of  1894. 
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11  Iq  esse  any  principal  or  other  headmao,  conetabla,  or 
other  peace  officer  aforesaid  shall  neglect  hie  duty  in  any- 
thing required  of  him  by  this  Ordinanoe,  he  shall  be  liable 
for  every  snch  offence  to  a  fine  not  exceeding  five  poands,  or 
to  imprisonment  not  exceeding  two  calendar  months,  with  or 
^thoQt  hard  labour,  at  the  discretion  of  the  court. 

12  In  case  any  person  shall  hinder,  distnrb,  or  molest 
any  principal  or  other  headman,  constable,  or  other  peace 
officer  in  the  execntion  of  this  Ordinance,  or  shall  be  aiding, 
abetting,  or  assisting  therein,  or  ehall  knowingly  conceal  or 
harboor,  or  knowingly  attempt,  aid,  abet,  or  assist  in 
harbooring  or  concealing  any  rogue  and  vagabond,  and  shall 
be  thereof  convicted,  every  sncli  offender  shall,  for  every 
such  offence,  be  liable  to  a  fine  not  exceeding  three  pounds, 
or  to  imprisonment  with  or  withont  hard  labonr  for  any 
period  not  exceeding  four  months ;  and  every  person  who 
shall  knowingly  conceal  or  harbour,  or  Icnowingly  attempt, 
aid,  abet,  or  assist  in  harbuaring  or  concealing  any  incorri- 
gible ro^ne,  shall  be  liable  to  a  fine  not  exceeding  five 
pounds,  or  to  imprisonment  for  any  period  not  exceeding  six 
months  with  or  without  hard  labour. 

13  Repealedby  No.  12of  1891. 

14  Repoaled  by  No.  7  of  1873,  itself  repealed  by  No.  12 
of  1891. 

16    Repealed  by  No.  12  of  1891. 

16,  17,  19,  20    Repealed  by  No.  17  of  1889. 

18    Repealed  by  No.  'A  of  1894. 

21  All  fines  or  penalties  imposed  by  this  Ordinance  shall, 
on  fiiinre  of  immediate  payment,  be  levied  by  summary 
warrant  of  distress  and  sale  of  the  goods,  property,  and 
effects  of  the  offender,  and  in  default  of  payment  every  such 
offender  shall  be  imprisoned  at  hard  labour  for  the  space  of 
one  month  for  every  pound  of  such  fine  which  sliall  remain 
tmBatigfied,  and  in  like  proportion  for  every  lesser  sum,  pro- 
vided that  such  imprisonment  on  any  one  conviction  shall 
never  exceed  the  term  of  twelve  months,  and  it  shall  also  be 
lawful  for  any  court  before  whom  any  such  offender  may  be 
eonvicted  to  order,  at  its  discretion,  the  whole  or  any  part 
of  such  fine  or  penalty,  when  recovered,  to  be  paid  over  or 
applied  to  the  use  and  benefit  of  the  persons  who  shall 
first  have  given  information  against  or  been  active  in  the 
apprehending  of  such  offender,  or  shall  appear  otherwise 
deserving  of  reward  in  the  matter. 

22  No  prosecution  shall  be  instituted  against  any  person 
for  offences  under  the  provisions  of  this  Ordinance  after  the 
expiration  of  one  calendar  month  next  subsequent  to  the 
date  of  the  offence. 

23  Whenever  in  this  Ordinance  any  word  or  words  used 
in  this  Ordinance  is  or  are  used  importing  the  singular 
number  or  the  masculine  gender  only,  yet  such  word  or 
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words  shall  be  anderatood  and  conetnied  to  inclnde  seToral 
persons  as  well  as  one  person,  females  as  well  as  malee,  and 
several  matters  or  things  aa  well  as  one  matter  or  thing,  anlees 
it  be  otherwise  specially  provided,  or  there  be  something 
in  the  subject  or  context  repngnant  to  aach  constrnction. 

24  And  it  is  further  enacted  that  this  Ordinance  shall 
commence  and  take  effect  upon  and  from  the  First  da;  of 
January,  One  thousand  Eight  hundred  and  Forty-two. 

6th  September,  1841. 


No.  7  Of  1889. 
An  Ordlnanoe  amending  the  Law  relating  to  Vagrants. 
Preamble.  ~VTTH£REAS  it  ia  expedient  to  unend  the  Uw  ralsting  to  vagrsiite : 

VV      B«  it  therefore  enacted  by  the  Governor  of  CevIonToj  ^nd 
with  the  advice  and  consent  of  the  LegiaUtiTe  Conndl  thereof,  m 
foUowB  : 
Intetpretatiim  1    Whoever  in  or  npon  any  wharf,  jetty,  street,  rood,  walk,  passttge, 

of  "idle  and  verandah,  or  other  place  used  by  or  accessible  to  the  public,  perms- 

disoTdail;  tently  and  without  lawfal  excuse  follows,  accosts,  or  addresses   hj 

P^"<>^  words  or  signs  any  person  against  his  will  and  to  his  sjinoyance,  sfaall 

eztendeo.  y^  deemed  to  be  an  idle  and  disorderly  person  within  the  meaning  of 

the  Ordinance  No.  1  of  1841,  intituled  "  Aji  Ordinance  to  ameod  the 
Laws  relating  to  Tagrants,"  and  shall,  on  conviction,  be  liable  to  Uie 
several  pains  and  penalties  provided  in  the  said  Ordinance. 
Police  lAoer  ma;  2     A  police  officer  may  arrest  without  a  warrant  every  snch  idle 

arreat  without  a        and  disorderly  persoD. 

To  be  read  with  3    This  Ordinance  shall  be  read  as  one  with  the  Ordinance  No.  4  of 

Ordinance  No.  1        1841. 

otlUl.  28th  June,  1889. 


No.  9  of  1841. 

To  repeal  the  ninth  clause  of  the  Ordinance  No.  12  of  1840, 
and  to  re-enact  certain  of  its  provinons. 
{See  under  Ordinance  No.  13  of  1840,  page  US.) 


No.  11  of  1842. 

An  Ordinance  to  provide  for  a  Chnroh  in  Eand;, 

WHEREAS  several  persons  have,  with  the  concurrence 
of  the  Lord  Bishop  of  the  diocese,  Bubscribed  certain 
sums  of  money  for  the  parpose  of  erecting  a  cbnrch  at 
Kandy,  for  the  celebration  of  Divine  worship  according  to 
the  rites  of  the  United  Church  of  England  and  Ireland,  and 
by  some  minister  thereof  duly  appointed  by  Government : 
And  whereas  the  Governor  of  Ceylon,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  has  consented  to 
grant  from  the  public  chest  a  sum  eqnal  to  the  amonnt  of 


ORDINANCE  No.  11  OF  1842. 


Kandy  Church. 


sabBcriptiona  paid  np,  provided  that  aoch  BQm  Bhall  not 
exceed  the  Bam  of  £1,500 :  And  whereas  it  is  expedient 
to  provide  for  the  immediate  appointment  and  continual 
succession  of  tmBtees  for  the  direction  of  the  building  of 
the  said  church,  according  to  such  plan  and  apecification  as 
shall  be  a^^^ed  upon  between  His  £zcellency  the  QoTemor 
of  this  colony  and  the  tmBtees  : 

1  It  shall  be  lawful  for  the  Governor  by  warrant  under 
hU  hand  to  authorize  the  iBsne  from  the  treaanry  of  this 
colony  of  any  sum  or  soma  not  exceeding  in  all  £1,500,  to 
be  applied,  under  the  direction  of  truBtees  to  be  appointed 
SB  hereinafter  provided,  to  the  bnilding  of  a  church  in 
Kandy :  provided  that  no  such  issne  shall  be  made  until  a 
moie^  of  the  estimated  coata  thereof  shall  have  been  raised 
by  Bobscription  and  lodged  in  the  general  treasury. 

2  Before  any  sum  or  anms  of  money  shall  be  issned  as 
sforeBaid,  the  parties  sabscribing  shall,  by  plurality  of  votes, 
elect  from  among  themselveB  three  peraons  to  act  as  trnBtees ; 
and  such  election  shall  take  place  at  a  meeting  of  the 
BubACiibers,  of  the  time  and  place  of  holding  which  meeting 
fourteen  days'  notice  shall  have  been  previously  pnbliahed  in 
the  Gavemrrient  Gazette;  and  upon  intimation  being  given 
to  the  Governor  of  the  election  of  Bach  three  persons  as 
aforesaid,  the  said  Oovemor  ahall  thereupon  nominate  three 
other  persons  to  act  as  trastees ;  and  the  real  estate  In  the 
said  church,  and  in  all  lands  and  hereditaments  thereunto 
belonging,  shall  be  thereupon  conveyed  to  the  said  trustees 
so  elected  and  nominated  and  their8ncce8HorBforever,daly 
elected  and  nominated  as  hereinafter  provided,  in  tmat  for 
the  porposes  of  the  said  church. 

3  AjLd  whereas  a  provisional  committee  of  management 
for  the  purposes  of  the  said  church  was  appointed  at  a  certain 
general  meeting  of  the  subacribers  to  the  said  church  held 
at  the  Kandy  Library  on  the  27th  January,  l!j41 ;  it  is  there- 
fore enacted  that  upon  the  election  and  nomination  of 
tnurteea  as  aforesaid  the  said  provisional  committee  ahall 
deliver  over  to  the  said  truBteeB  alt  deeds,  books,  plans, 
papers,  and  vouohera  relating  to  the  aaid  church  in  their 
cnalody  or  power,  and  all  and  any  Butns  of  money,  donations, 
or  anbecriptions  given  or  subscribed  for  the  purpose  afore- 
said, in  their  possesaion  or  control,  and  the  said  committee  of 
management,  and  the  ofSce  and  duties  thereof,  shall  there- 
upon cease  and  determine. 

4  The  said  trustees  bo  elected  and  nominated  aa  aforesaid 
ahsl!  continue  to  be  and  to  act  as  trastees  until  the  last  Mon- 
day in  the  month  of  January,  One  thousand  Eight  hundred 
and  Forty-four ;  and  upon  auch  day  aaoh  trustees  shall  cease 
to  have  any  power  or  authority  so  to  act ;  and  three  persons 
shall  be  elected  at  a  general  meeting  to  be  held  on  that  day, 
and  three  other  persons  shall  be  nominated  by  the  Governor 
as  soon  as  convenient  thereafter,  to  be  the  trustees  of  the  said 
church  forthe  year  immediatelyensuing;  and  a  fresh  election 
and  nomination  of  troBtees  shall  in  like  manner  take  place 
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upon  every  last  Monday  of  the  month  of  January  thereafter, 
and  copies  of  the  minatee  of  every  election  or  nomination  of 
a  traatee  which  Bhall  take  place  under  the  provieionB  of  any 
clause  in  this  Ordinance  shall  be  transmitted  without  delay 
to  the  Colonial  Secretary  and  the  registrar  of  the  Bishop 
of  the  diocese :  Provided  always  that  no  person  shall 
be  elected  a  trnstee  at  any  general  meeting  before  the 
completion  of  the  said  chnrch  who  shall  not  have  paid  np  a 
sabscription  thereto  of  at  least  five  ponnds,  or  after  its 
completion  who  shall  not  be  a  renter  of  at  least  three  eittings 
therein ;  nor  any  person  who  shall  not  be  a  member  of  the 
Uiiited  Charch  of  England  and  Ireland. 

5  The  colonial  chaplain  for  the  time  being  daly  appointed 
to  the  Baid  charch,  or  daring  his  absence  tlie  clergyman  duly 
appointed  to  ofGciate  for  him,  shall  at  all  times  be  ex-officio 
ciuirman  of  the  trustees,  bat  shall  not  have  the  po-wer  of 
voting  by  reason  of  being  sach  chairman,  except  In  caaee 
where  the  votes  of  the  trustees  present  shall  be  equal. 

6  Whenever  any  trustee  shall  die,  or  shall  resign, or  shall 
leave  the  colony,  then,  in  case  snch  trustee  shall  have  been 
originally  elected  at  a  general  meeting,  his  vacancy  shall  be 
filled  by  some  other  person  dnly  qualified  in  like  manner  as 
snch  trustee,  to  be  elected  at  h  general  meeting  to  be  called 
for  that  purpose  as  soon  as  may  be  convenient  by  the 
continuing  trustees,  or  the  major  part  of  them ;  and  in  case 
such  trustee  shall  have  been  originally  nominated  by  the 
Governor,  his  vacancy  shall  be  filled  as  soon  as  may  be 
convenient  by  some  other  person  duly  qualified,  to  be 
nominated  in  like  manner:  Provided  always  that  if  snch 
general  meeting  shalJ  not  be  called  within  one  month 
after  the  death,  resignation,  or  departure  of  each  tmBtee 
from  the  colony,  it  shall  be  lawful  for  the  Governor  to 
nominate  some  person  duly  qualified  as  aforesaid  to  be  a 
trustee. 

7  The  trustees  for  the  time  being  duly  nominated  and 
elected  as  aforesaid,  or  the  major  part  of  them,  are  hereby 
authorized  and  required  to  set  apart,  as  soon  as  conveniently 
may  be  after  the  completion  of  the  said  church,  one  sixth 
part  of  the  whole  number  of  sittings  therein,  to  be  appropri- 
ated, free  of  any  charge  whatever,  to  the  use  and  accommo- 
dation of  the  poorer  classes  of  the  population ;  and  also  one 
pew,  containing  not  more  than  six  sittings  nor  less  than  four,  . 
for  the  use  and  occupation,  free  from  all  charges,  of  the 
clergyman  licensed  to  officiate  in  the  said  chnrch ;  and  the 
remaining  sittings,  after  due  provision  shall  have  been  made 
for  the  accommodation  of  the  Governor  and  of  the  military, 
shall  be  assigned  to  the  trustees  for  the  time  being  and  ttieir 
successors  for  the  purposes  hereinafter  mentioned. 

8  It  shall  and  may  be  lawful  for  the  trustees  for  the  time 
being,  or  the  major  part  of  them,  and  they  are  hereby 
required  so  soon  as  snch  partition  of  the  «hnrch  shall  have 
taken  place  as  in  the  preceding  clause  mentioned,  to  asseas 
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and  fix  a  rflot  or  rftt«  for  each  pew  or  sitting  therein,  with 
the  exception  of  each  pews  or  sittings  as  shall  have  been  set 
apart  and  reserved  as  aforesaid,  and  to  make  agreements  and 
contracts  with  any  person  desirons  to  engage  the  same, 
according  to  sacb  assessment;  and  snoh  rate  or  rent  shall  be 
in  force  for  one  year  from  the  time  of  the  aseeBBment  thereof, 
and  at  the  expiration  of  sach  year  the  trostees  for  the 
time  being  shall  assess  and  fix  a  freBh  rate  or  rent  for  the 
year  immediately  following;  and  a  fresh  assessment  shall  in 
like  manner  bo  made  annnally  and  every  year ;  and  the 
traatees  for  the  time  being  shall  be  at  all  timee  empowered 
to  make  agreements  and  contracts  in  respect  of  any  pew  or 
atUng  wMch  shall  be  vacant ;  Provided  always  that  if  it 
ehaU  at  any  time  appear  to  the  trustees,  or  the  major  part  of 
them,  that  sach  annnal  assessment  will  be  insufficient  to 
defray  the  several  charges  and  costs  necessary  for  effecting 
and  providinff  all  things  required  by  this  Ordinance,  it  shall 
and  may  be  lawfnl  for  snoh  tmstees,  or  the  major  part  of 
them,  by  ten  days'  previons  notice  in  writing  affixed  in  some 
conspicnons  place  in  the  said  chnrch,  to  call  a  general 
meeting  for  the  pnrpose  of  taking  into  consideration  the 
expediency  of  amending  and  increasing  snch  asBeesment ; 
and  if  it  shall  appear  to  the  majority  of  snch  meeting,  not 
being  fewer  in  number  than  twenty,  that  snch  assessment 
will  not  be  sufQcient  to  provide  for  all  snch  necessary  costs 
and  charges,  it  shall  and  may  be  lawf  nl  for  the  said  majority 
to  sabstitnte  snch  higher  assessment  as  by  them  shall  be 
deemed  sufficient  to  meet  snch  costs  and  charges,  and  snch 
higher  rate  shall  thereupon  become  dne  and  payable  and 
shall  continae  to  be  charged  and  collected  for  the  same  period 
that  the  rate  for  which  it  is  so  substituted  would  otherwise 
bare  been  in  force. 

9  Every  subscriber  towards  the  building  of  the  said 
chorch  to  the  amonnt  of  not  less  than  five  pounds  shall  have 
a  right  in  the  first  instance  to  become  a  renter  of  a  pew  or 
sitting  in  preference  to  any  other  person  who  shall  not  have 
MBuW:ribed,andsnchBabscriberB  shall,  amongst  themselves, 
have  priority  in  the  choice  of  pews  or  sittings,  not  exceeding 
six  sittings,  according  to  the  amount  of  their  Bubscriptions, 
the  Bubacriber  to  the  larger  amount  to  have  the  prior  choice, 
and  the  choice  of  Bubscribers  to  an  equal  amonnt  to  be  deter- 
mined, if  need  be,  by  lot. 

10  Any  person  having  engaged  any  pew  or  sitting,  and 
continaing  to  pay  rent  for  the  same  according  to  the  rate 
fixed,  and  also  conducting  himself  or  herself  in  the  said 
chnrch  so  as  not  wilfnlly  or  maliciously  to  disturb  the 
performance  of  public  worship,  or  to  molest  any  part  of  the 
congregation  attending  the  same,  shall  not  be,  under  any 
pretence  whatever,  removed  or  ejected  without  his  or  her 
own  consent  from  the  occupation  of  such  pew  or  sitting,  at 
fdl  times  when  the  said  chnrch  shall  be  open  for  the 
performance  of  pnblic  worship,  the  ministration  of  any 
■aerament,  or  other  rite  or  ceremony,  according  to  the  use 
of  the  United  Chnrch  of  England  and  Ireland :    Provided 
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nevertheleBB,  that  if  any  person  having  engaged  an;  pew  ot 
sittings  in  the  said  charch  ander  agreement  to  pay  forUie 
same,  according  to  the  rate  or  rent  asseBsed  therenpon,  shall 
Buffer  Bncb  rent  to  fall  into  arrear,  and  to  continne  unpaid 
for  three  montli9  after  the  aame  shall  have  been  demanded 
by  the  tmsteeB,  or  by  any  person  empowered  by  them  or  the 
major  part  of  them,  or  if  any  person  having  engaged  as 
aforesaid  any  soch  pew  or  sitting  shall  refase  to  pay  for  the 
same  snch  increased  rate  of  rent  as  the  tmstees,  according  to 
the  provisions  hereinbefore  described,  shall  have  asBesBed 
and  af&xed,  or  if  any  person  engaging  and  occupying  any 
snch  pew  or  sittings,  and  continning  to  pay  the  rent  assessed 
npon  the  same,  shall  by  any  ansnitahle  noise,  gestnre,  or 
deportment,  wilfnlly  and  irreverently  interrupt  the  celebra- 
tion of  public  worship,  or  shall  designedly  and  habitually 
disturb  any  part  of  the  congregation  within  the  said  churct^ 
in  all  such  cases  it  shall  and  may  be  lawful  for  the  trnsieee 
to  issue  a  monition  to  every  such  defaulter  or  offender,  and 
in  case  such  defanlter  or  offender  shall  not  forthwith  pay  all 
such  arrears,  or  shall  not  amend  and  desist  from  the  practice 
so  complained  of,  it  shall  be  lawful  for  the  said  trustees  to 
convene  a  general  meeting,  to  whom  it  shall  be  competent 
to  authorize  the  said  trustees  to  declare  such  pew  or  sittings 
occupied  by  the  party  complained  of  to  be  vacant. 

11  It  shall  and  may  be  lawful  for  the  major  part  of  the 
trustees,  with  the  previous  consent  of  the  Bishop  of  the 
diocese,  and  with  his  approval  of  any  proposed  epitaph  or 
inscription,  to  permi  t  any  monuments  to  be  erected  or  placed 
in  such  parts  of  the  said  church,  or  of  the  enclosed  ground 
about  the  same,  or  of  the  bnrial  gronnd  belonging  thereto,  as 
they  may  deem  convenient,  or  vaults  to  be  dug  and  made  in 
the  said  burial  ground,  upon  payment  to  the  said  trnsteee 
for  the  use  of  the  said  church,  for  snch  permission  by  the 
person  or  persons  desiring  to  erect  or  place  any  monnment  in 
the  said  church  or  enclosed  ground  abont  the  same,  or  in  the 
said  bnrial  ground,  or  to  dig  and  make  any  vault  in  the  said 
bnrial  ground,  of  such  charges  as  are  contained  and  set  forth 
in  the  schedule  herennto  annexed,  over  and  above  the  fees 
which  may  be  legally  demanded  for  burial ;  and  it  shall  be 
lawful  for  any  person  or  persons  erecting  or  placing  any 
monnment  in  the  said  church  or  enclosed  gronnd  about  the 
same  or  digging  or  making  any  vault  in  the  said  bnrial 
ground,  by  and  with  snch  permission  as  aforesaid,  to  have 
and  maintain  and  keep  op  such  monument  orvault,according 
to  the  terms  of  such  permission,  to  and  for  the  sole  and 
separate  use  of  the  said  person  or  persons  and  his  or  th^ 
heirs  for  ever. 

12  It  shall  not  be  lawful  to  bury  any  body  within 
the  said  church  or  within  the  enclosed  ground  about 
the  same. 

13  It  shall  be  lawful  for  the  tmstees  for  the  time  being, 
or  the  major  part  of  them,  and  they  are  hereby  required  to 
collect  and  gather,  or  cause  to  be  collected  or  gathered,  all     , 
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Slims  of  money  which  Bhall  be  due  for  pews  or  sittings  in  the 

said  cbarch,  and  all  snbscriptionB  and  donations  thereonto, 

and  all  rents  and  reveanes  that  may  at  any  time  arise  ont  of 

any  land  or  hereditaments  belonging  to  the  said  chnrch,  and 

L    all  £eee  or  payments  for  monnments  or  vanltB,  and  to  apply 

for  the  Bsid  sums  and  to  sue  for  the  recovery  of  the  same 

-     from  all  persons  who  shall  fail  or  refnee  to  pay  the  same  ; 

utd  the  said  trastees  shall,  ont  of  the  said  sums  bo  received 

«t  tecovered,  regnlarly  pay  the  aalariea  allotted  to  all  lay 

peraons  holding  any  ofBce  in  or  abont  the  said  chnrch, 

Kcordiog  to  snch  rates  and  at  snch  periods  as  shall  be 

detarnunKl  npon  by  the  majority  of  the  said  trnstees,  and 

Bhill  apply  the  snrplna  in  snch  repairs  and  snch  improve- 

ment  of  the  said  chnrch  and  premises  as  shall  to  them  appear 

most  expedient. 

14  Itahall  be  lawful  for  the  tmstees  for  the  time  being, 
or  tie  major  part  of  them,  to  make  or  enter  into,  perform, 
and  eiecate,  and  compel  the  performance  and  execution  of 
all  Each  contracts  and  agreements,  matters,  and  thingB,  and 
to  commence  and  maintain  all  Bueh  suits  and  actions  as  they 
shall  deem  necessary  to  the  performance  of  the  trast  reposed 
in  them;  and  all  snch  contracts  and  agreements  shall  and 
nuf  be  entered  into  and  enforced,  and  all  such  snits  and 
acdoDB  be  brought  by  them,  in  the  name  of  "  the  trnstees  of 

the  chureh  at  Eandy  "  or  "  the  trnstees  of chnrch 

at  Kttiy  "  (describing  the  same  by  its  name,  after  it  shall 
iiare  been  named  at  consecration),  as  the  case  may  require, 
r;.  -  witiont  specifying  the  christian  or  surnames  of  the  trnstees, 
r;  and  noaction  shall  abate  by  reason  of  the  death  or  removal 
ffi  or  going  out  of  oEBce  of  any  trustee ;  and  all  suits  or  actions, 
sij  the  (aose  of  which  shall  rise  or  accrue  to  any  person 
'!  visisoever  from  or  by  reason  of  any  contract  or  agreement 
J  or  any  other  matter  or  thing  made  or  entered  into,  done,  or 
4  performed  by  the  said  trnstees  in  the  execution  of  the  said 
/  tniHt,  shall  be  brought  by  such  person  against  the  said  trustees 
I     onder  the  name  and  title  aforesaid. 

15  One  person,  not  being  a  trustee,  shall  be  elected  at  a 
general  meeting  to  be  calletd  by  the  trustees  immediately 
after  the  completion  of  the  bnilding  of  the  said  church,  to  be 
manditor  of  the  accounts  rendered  by  the  trustees  of  the  said 
building  ;  and  one  other  person,  not  being  a  trustee,  shall  be 
nominated  by  the  Governor  to  be  an  auditor  for  the  same 
porpoee ;  and  one  person  shall  thereafter  be  elected  at  a 
general  meeting  on  the  second  Monday  in  every  January  to  be 
in  anditor  of  the  yearly  accounts  of  the  said  trustees  ;  and 
one  other  person,  not  being  a  trnetee,  shall  be  thereupon 
nominated  by  the  Governor  to  be  an  auditor  for  the  same 
purpose  and  daring  the  same  period. 

16  The  trustees  shall  keep  an  account  wherein  they 
dull  enter  all  moneys  received  and  paid  by  them  under 
and  t^  virtae  of  the  provisions  of  this  Ordinance,  which 
toeoont  the  auditors,  or  either  of  them,  may  inspect  at 
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all  reaeonabl«  times ;  and  the  said  acconnt,  tc^ther  'wiUt 
any  report  of  the  anditorB  or  either  of  them  thereon,  shall 
be  laid  before  the  general  aonnal  meetings  to  be  held 
on  the  last  Monday  of  the  month  of  January,  and  the  said 
acconnta  shall  be  thereupon  pabliehed  in  the  GovemmeiU 
Gazette. 

17  It  shall  he  la-wf nl  for  the  troBteee  for  the  time  being, 
or  the  major  part  of  them,  and  they  are  hereby  required,  to 
call  a  general  meeting  of  the  snbscribers  or  renters  of 
sittings,  as  the  case  may  be,  "within  twelve  daye  after 
receiving  any  reqniBition  in  writing  to  that  efEeot,  signed  by 
not  less  than  twenty  of  such  subseriberB  or  renters  ;  and 
ten  days'  notice  of  the  time  and  place  of  holding  sDch 
general  meeting  shall  be  affixed  in  some  conspicnons  part 
of  the  said  church,  when  completed,  or  until  its  comple- 
tion in  some  conspicnons  place  or  places  within  the  tovn 
of  Kandy. 

18  The  right  of  voting  at  every  general  meeting,  nntij 
the  said  chorch  shall  have  been  reported  by  the  proper 
authority  t-o  be  completed  and  fit  for  use,  shall  be  vested  in 
subscribers  who  have  paid  up  their  subscriptionsprevioas  to 
the  date  of  the  notice  to  convene  snch  general  meeting, 
and  that  from  and  after  such  time  as  the  said  charch  shall 
have  been  so  reported  to  be  completed  and  fit  for  use 
the  right  of  voting  shall  be  vested  in  renters  of  sittings 
in  the  said  church,  who  shall  have  duly  paid  up  their  rent : 
Provided  always  that  no  snch  subscriber  or  renter  of  I 
sittings  shall  on  any  occasion  be  allowed  to  give  more  thim  I 
one  vote. 

19  No  person  shall  be  suffered  to  sing  or  say  the  common 
or  open  prayer,  or  to  administer  the  sacraments,  or  to  preach 
any  sermon  in  the  said  church,  except  the  colonial  chaplain 
duly  appointed  to  the  said  church,  or  some  clergyman  dnly 
anthorized  to  officiate  for  him. 


Schedule. 

Erecting  a  tablet  or  monnment  in  the  chorch,  not  lesa  tlwii  fire 
pounds  nor  more  than  twenty  pounds. 

Erecting  a  monument  in  the  ground  adjoining  the  church,  not 
being  the  Durial  ground,  any  sum  not  less  than  three  pounda  nor  more 
than  ten  pounds. 

Burial  in  a  brick  or  stone  grave  in  the  burial  ground,  one  pound. 

Headstone  or  footatone  (each),  ten  shillings. 

A  stone  covering  over  such  grave,  one  pound. 

A  vault,  for  eacb  person  it  is  capable  of  containing,  one  pound  ten 
sliillinge. 

A  rataed  tomb  over  a  vault,  for  each  person  it  is  capable  of  containing, 
one  pound  ton  shillings. 


29th  September,  1S42. 
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No.  14  Of  1843. 

Tot  pnmdin;  for  the  better  Seonritf  and  Becorerj  of  Debts 
doe  to  the  Crown. 

TTTHEREAS  it  is  expedient  to  repeal  the  Ordinance 
VV      No.  1  of  1843,  and  to  make  further  provision  in  lien 

thereof,  as  well  for  the  security  ae  for  th^  recovery  of  all 
debbB  doe  to  the  Crown  thronghont  this  island  and  its 

depandencieB ; 

1  It  IB  therefore  hereby  enacted  by  the  Governor  of 
Ceylon,  with  the  advice  and  consent  of  the  Legislative 
Connnl  thereof,  that  the  said  Ordinance  No.  1  of  1S43, 
entitled  "  For  providing  for  the  better  Security  and  Recovery 
of  Debts  dne  to  the  Crown,"  shall  be  and  the  same  is  hereby 
repesled,  save  and  excepting  as  to  aU  snits  or  proceedings 
commenced  or  had  thereon,  and  save  and  except  as  to  the 
Kpeal  of  aay  former  enactment  therein  contained. 

2  It  shall  be  lawfnl  for  any  government  agent  or  assis- 
tant goremment  agent  (or  other  person  duly  authorized  by 
vri&ig  g^ed  by  such  government  agent)  within  his 
pMrinoe  or  district,  and  npon  his  own  knowledge  of  the 
defaaltof  payment  by  any  debtor  to  Her  Majesty,  or  notice 
to  him  giTen  of  any  debt  havit^aocrueddae  to  Her  Majesty, 
promptlj  and  immediately  to  seize,  take,  and  in aaf e  cnstody 
to  ieep,  bat  without  removing  the  same  (except  in  those 
cases  inlj  where  there  are  no  adequate  means  for  safely  and 
Becnrely  keeping  the  said  property  at  the  place  where  it  is 
seized,  and  no  sufficient  security  given  for  the  value  thereof), 
aD  and  every  the  property  of  any  debtor  or  debtors  to  the 
Cnwn,  to  an  amount  computed  to  be  suf&cient  to  cover  the 

'  asid  debt  bo  dne  and  owing  and  the  costs  attending  the  same. 

3  Within  seven  days  at  farthest  (exclusive  of  Sundays 
and  other  authorized  pnblio  holidays)  after  such  seizure  as 
iforeeaid,  a  iibel  or  information  setting  forth  the  nature  and 
unannt  of  the  debt  so  dne  to  Her  Majesty,  shall  be  filed  in 
any  court  having  jurisdiction  in  the  case,  and  every  such 
conn,  npon  any  sncb  libel  or  information  being  filed,  together 
with  the  certificate  of  the  property  seized,  signed  by  the 
pemo  making  the  seiznre,  Is  hereby  required  to  deliver  to 
the  fiscal  a  warrant  to  sequester  the  property  of  the  said 
debtor,  and  any  further  proceedings  which  may  be  had 
thereon  shall  be  according  to  such  general  rules  of  practice 
as  now  are  or  hereafter  may  be  framed  by  the  judges  of  the 
Snpieme  Court. 

4  All  lands  and  tenements  which  any  treasurer,  govern- 
ment agent,  assistant  government  agent,  collector  of 
eoitoms,  government  farmer  or  renter,  or  other  ofiBcer 
employed  in  the  collection,  charge,  receipt,  or  expenditure 
tf  the  revenue,  public  money,  stores,  or  other  property 
Inlonging  to  Government,  or  any  other  public  accountant, 
Dov  hath  or  at  any  time  hereafter  shall  have,  within  the 
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time  during  which  he  shall  respectively  remain  accoantable 
to  QoTemment,  shall  be  liable  for  the  payment  of  all  arrearages 
or  debts,  and  all  fines,  penalties,  and  forfeitares  due  or 
adjudged  to  Her  Majesty,  her  heirs  and  saccessors,  by  or  from 
Bach  ofBcer  or  pnblic  accountant,  and  the  said  lands  and 
tenements,  and  all  other  the  floods,  chattels,  property,  and 
effects  of  the  said  officer  or  public  accountant,  shall  "be  Beiz«j 
and  sold  in  exeeation  for  the  payment  of  all  sach  aixearagw 
or  debts,  fines,  penalties,  or  forfeitures  as  may  be  adjudged 
due  and  payable  to  Her  Majesty,  her  heirs  and  succeaeara, 
by  any  competent  court  of  law,  in  like  and  as  large  and 
beneficial  a  manner,  to  all  intents  and  purposes,  as  if  the  said 
officer  or  public  accountant  had,  the  day  he  bec8m.e  first  an 
officer  or  accountant  as  aforesaid,  specially  mortgaged  the 
said  lands  and  tenements  to  Her  Majesty,  her  heira  asd 
enccessors,  for  the  full  payment  of  such  arrearages  or  debts, 
fines,  penalties,  and  forfeitares,  and  had  also  at  the  same 
time,  by  a  notarial  bond,  acknowledged  the  said  arrearages 
or  debts,  fines,  penalties,  and  forfeitures  to  be  dae  to  Hsr 
Majesty,  her  heirs  and  successors. 

5  All  debts  due  to  Her  Majesty,  her  heirs  and  Bacceesofs, 
npon  mortgage,  judgment,  award,  bond,  or  other  specialty. 
or  upon  simple  contract,  from  any  other  persons  than  officen 
and  public  accountants  mentioned  in  the  preceding  clause, 
shall  be  entitled  from  the  accruing  thereof  respectively  to  a 
preference  of  payment  over  all  specialties  or  other  debts 
which  shall,  anbeeqnent  to  such  date,  have  been  contracted 
by  or  become  due  from  such  Grown  debtors  to  any  other 
person  or  persona  whatsoever. 

6  This  Ordinance,  or  anything  therein  contained,  shall 
not  extend  to  or  affect  the  right  of  any  person  or  persons  or 
body  corporate  who  has  or  have  any  special  mortgage  or 
hypothecation  of  any  land  or  other  immovable  property  of 
a  prior  date  to  the  claim  of  the  Crown,  and  duly  executed 
before  a  notary  public  or  other  person  appointed  bj 
Government  for  the  passing  of  deeds  or  other  instruments,  or 
to  affect  the  right  of  any  person  or  persons  or  body  corporate 
who  has  or  have  a  legal  lien,  mortgage,  or  privilege  'wbich  is 
entitled  to  preference  over  any  snch  prior  special  mortgage  or 
hypothecation  as  aforesaid  of  immovable  property,  accord- 
ing to  the  Roman-Dutch  law  as  now  administered  in  the 
maritime  districts  of  this  island,  anything  before  mentioned 
to  the  contrary  thereof  notwithstanding. 

7  No  sale,  pledge,  transfer,  or  alienation  of  any  good^, 
chattels,  or  other  movable  property,  npon  good  consideration 
and  bond  fide  to  any  person  or  persona  or  body  corporate, 
prior  to  the  date  of  the  execution  of  the  Crown  upon  any 
judgment  or  award  of  any  debt,  fine,  penalty,  or  forfeiture, 
being  due  and  payable  to  it,  shall  be  invalidated  by  anything 
contained  ia  this  Ordinance  to  the  contrary  notwithBtanding. 

8  All  gifts,  grants,  sales,  transfers,  mortgages,  bonds, 
suits,  judgments,  and  executions,  as  well  of  lands  and 
tenements  as  of  goods  and  chattels,  of  any  debtors  to  Her 
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Majesty,  her  heire  or  snccessore,  which  have  been  or  shall  at 
any  time  hereafter  be  contrived,  ezecnted,  had,  or  made  by 
fraud,  corin,  collasion,  or  ^aile,  to  the  end,  pnrpoBe,  and 
intent  to  delay,  hinder,  or  defrand  Her  Majesty,  her  heirs  or 
snccessorB,  of  her  or  their  jaat  and  lawfai  action,  snit,  debts, 
acconnte,  damages,  penalties,  or  forfeitares,  shall  be  from 
henceforth  deemed  and  taken  to  be  ntterlyvoid  and  of  none 
effect ;  and  any  party  or  parties  thereto,  knowing  of  snob 
traod,  covin,  coUasion,  or  gnile,  shall  be  gailty  of  an  offence, 
and  be  liable  on  conviction  thereof  to  a  fine  of  the  amount 
of  one  year's  valne  of  snch  Rtnds  or  tenements,  and  the 
whole  Valne  of  the  said  goods  or  chattels,  as  well  as  the 
consideiation  given  for  the  same,  and  to  imprisonment, 
with  or  withont  hard  labour,  for  any  period  not  exceeding 
one  year. 

9  And  it  is  further  enacted  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  the  Proclamation 
by  the  Governor  in  the  Government  Gazette  that  the  same 
%as  been  ratified  and  confirmed  by  Her  Majesty,  unless  the 
same  shall  be  passed  by  the  unanimous  votes  of  the 
Legislative  Council,  and  all  the  judges  for  the  time  being 
of  the  Supreme  Court  shall  certify  under  their  respective 
hands  to  the  Governor  their  nnanimons  opinion  that  it  is 
expedient  that  the  same  should  take  immediate  effect  and 
should  not  be  suspended  for  the  signification  of  Her 
Majesty's  pleasure.  And  if  such  nnanimoos  votes  of  the 
legiaUture  and  such  certificates  of  the  unanimous  opinion 
of  the  said  jadges  shall  be  given  in  favour  of  the  immediate 
operation  of  this  Ordinance,  the  game  shall  commence  and 
take  effect  immediately  from  and  after  the  date  and  enact- 
ment of  the  same. 

Sth  November,  1843. 


No.  18  of  1843. 

To  declare  illegal  the  Poewssion  of  certain  Nets  aod 
InBtmmentB  within  certain  Limits. 

(See  Regulation  No.  3  of  1811,  p.  SO.) 

WHEREAS  it  is  expedient  to  prohibit  the  possession,     Preunble. 
within  certain  limits,  of  certain  nets  and  instruments 
which  might  otherwise  be  used  to  the  detriment  of  Her 
Majesty's  pearl  banks : 


1    The  possession  on  land  of  any  drifting  net  or  other  net, 

not  being  snch  as  are  used  by  men  walking  in  the  sea,  or  of  ^^°  °*'^ 

any  dredge  orsimilar  instrument, at  any  place  within  twelve  ^^f**' 

miles  of  Tallaville  or  Talmanar,  or  at  any  place  within  inBtmmentB 

twelve  miles  of  any  part  of  the  shore  at  low  water  mark  within  certain 

between  Tallaville  and  Talmanar,  shall  be  nnlawful,  and  liniitB  illegal, 
every  snch  net,  dredge,  or  instrument  that  shall  at  any  time 

be  found  within  auch  limits  shall  be  forfeited  ;  and  every  Penalty, 
peraonwho  shall  at  any  time  have  had  any  snch  net,  dredge, 
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or  instrnindnt  in  Ms  possession,  or  shall  h&va  mcved  or 
concealed,  or  asBisted  in  or  procured  the  movement  or 
concealment  of  any  stich  net,  dredge,  or  instrnment  within 
anch  limits,  shall  be  gnilty  of  an  ofEence,  and  be  liable,  on 
conviction  thereof,  to  a  fine  not  exceeding  ten  ponnds,  or  to 
imprisonment,  witJi  or  without  hard  labour,  for  any  period 
not  exceeding  six  months. 

2  It  shall  be  lawful  for  every  of&cer  of  the  cuBtomB,  and 
every  peace  of&cer,  to  search  any  house  or  premises  within 
any  such  limits  as  aforesaid  where  he  shall  have  good  reason 
to  believe  any  such  net,  dredge,  or  instrument  aa  aforesaid 
to  be  kept  or  concealed,  and  to  take  the  same  into  his  charge, 
and  to  seize  and  take  every  person  offending  against  thi£ 
Ordinance  before  any  competent  court  or  juBticeof  the  peace, 
to  be  dealt  with  !iccording  to  law. 
30th  November,  1843. 
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No.  1  of  1844; 

To  make  proriBioiL  for  the  more  easily  afloertainiiif*  the 

Boundaries  of  the  several  Landed  Estates  possfused 

by  Her  Hi^esty'a  Snlyeots  within  this  Colony. 

(See  No.  IS  of  1840,  p.  IIS.) 

WHEREAS  much  inconvenience  is  experienced  from 
the  want  of  any  defined  boundaries  or  landmafke 
of  the  several  estates  possessed  by  Her  Majesty's  subjects 
within  this  colony,  and  it  is  expedient  to  provide  a  remedy 
for  the  same  :  And  whereas  by  the  seventh  clause  of  the 
Ordinance  No.  12  of  1840  it  is  enacted  that  the  govemmenl 
agent  of  any  province  may,  with  the  consent  of  the  Gover- 
nor, grant  to  any  person  possessing  land  within  the  province 
a  certificate  of  the  Crown  having  no  claim  to  such  land,  and 
it  appeani  that  the  provision  to  that  effect  may  conveniently 
be  extended : 

1  It  shall  at  any  time  be  lawful  for  the  govemment 
agent  of  the  province  to  demand  in  writing  of  any  person 
claiming  to  be  the  owner  of  any  land  within  the  same  the 
production  of  every  deed,  document,  and  instroment  upon 
which  such  person  founds  such  claim  ;  and  if  the  occupier 
or  person  having  the  superintendence  or  management  of  any 
such  land,  not  being  himself  the  alleged  owner  thereof,  shall 
refuse  to  give  fall  information  respecting  ^he  name  and 
residence  of  such  alleged  owner,  upon  being  requested  so  to 
do  by  the  government  agent,  or  if  such  alleged  owner  shall 
refuse  to  produce  to  the  government  agent,  within  ten  days 
after  being  requested  so  to  do,  every  deed,  document,  and 
instrument  npon  which  he  founds  his  claim  to  the  said  land, 
and  which  shall  be  in  his  possession,  or  if  any  such  deed, 
document,  or  instrument  shall  not  be  in  bis  possession,  shall 
refuse  folly  to  inform  the  govemment  agent,  apon  appU- 
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cation,  in  whose  poseeaaion  they  are,  or  if  any  person  having 
in  his  poeseseion  any  snch  deed,  doenment,  or  inetrament, 
shall  refnse  to  produce  the  same  within  ten  days  after  having 
been  reqnested  eo  to  do  in  writing  by  the  government  agent, 
every  sach  occnpier,  saperintendent  or  manager,  alleged 
owner,  and  person  so  refasing  shall  be  gnilty  of  an  offence, 
and  be  liable  on  conviction  thereof  to  any  fine  not  exceeding 
five  pounds. 

2  If  it  shall  appear  that  the  person  claiming  to  be  the 
owner  of  any  land  is  not  in  possession  of  any  deed,  doca- 
ment,  or  instrnment  in  support  of  such  claim,  or  if  there  shall 
not  be  attached  or  belonging  to  such  deed,  doenment,  or 
in«tracaent  a  correct  and  authenticated  survey  of  the  land 
claimed  by  virtue  of  such  deed,  document,  or  instrnment,  it 
aliail  be  lawful  for  the  government  agent  of  the  province, 
if  he  shall  see  St  so  to  do,  wherein  sach  land  shall  be  situated, 
to  cause  a  survey  thereof  to  be  made,  and  to  recover  the 
coetB  thereof  from  snch  claimant,  and  snch  government 
agent  ahall  forthwith  proceed  to  grant  to  such  claimant  a 
certificate  of  the  Crown  having  no  claim  to  each  land,  in 
manner  provided  by  the  seventh  clanse  of  the  Ordinance 
No.  12  of  1840. 

3  From  and  after  the  passing  of  this  Ordinance,  no  person 
shall  be  liable  to  any  action  for  trespass  for  any  entry  upon 
any  land  within  this  colony,  or  to  any  action  for  damages  in 
respect  of  any  injury  done  to  the  same,  if  the  title  to  such 
land  shall  be  founded  onanygrantfrom  the  Crown,  orif  the 
persoa  claiming  to  be  the  owner  thereof  shall  have  attached 
or  beloo^ng  to  the  deed,  doenment,  or  instrnment  by  virtue 
of  which  he  claims  such  land,  a  correct  and  authenticated 
surrey  thereof,  or  shall  at  any  time  have  received  a  certificate 
tbat  the  Crown  has  no  claim  upon  such  land,  nnless  the 
bonndariee  of  such  land  shall  be  clearly  defined  along  their 
whole  line,  or  at  snch  intervals  as  shall  accurately  show  their 
whole  line,  by  some  wall,  bank,  ditch,  fence,  posts,  stones,  or 
other  sufficient  landmarks  or  boundary,  anless  such  trespass 
« injury  shall  have  been  wilfully  committed. 

4  If  the  Crown  shall  have  heretofore  granted,  or  shall 
hereafter  grant,  any  land  which  shall  have  been  previously 
granted  by  the  Crown  to  any  party,  or  which  shall  be 
posBeseed  by  any  subject  of  the  Crown  in  manner  provided 
by  the  preceding  clause  of  this  Ordinance,  and  the  boundaries 
whereof  shall  not  have  been  or  shall  not  be  clearly  defined 
in  the  manner  provided  by  the  said  clause  at  the  time  of 
making  snch  erroneous  grant,  and  if  the  party  to  whom  any 
snch  erroneous  grant  shall  have  been  made  shall  have  entered 
npon  such  land,  and  shall  have  clearly  defined  the  boundaries 
thereof  as  aforesaid,  and  remained  in  undisturbed  possession 
thereof  for  the  space  of  three  years  subsequent  to  the  passing 
of  this  Ordinance,  and  shall  have  cultivated  or  improved  the 
same,  the  party  bo  in  possession  shall  be  entitled  to  retain  the 
landsocnltivated  andimproved  upon  payment  to  the  party 
having  a  title  to  the  same  oader  the  original  grant  from  the 
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Crown,  or  under  an?  other  good  and  sufficient  title,  of  the 
Tolne  of  BQch  land  at  the  time  ench  erroneona  grant  ehaJl 
have  been  made  (which  valne  shall  be  determined,  if 
necesBary,  by  arbitration  in  manner  hereinafter  provided) : 
And  upon  BQch  payment  being  made  to  sach  party,  and  in 
consideration  thereof,  snch  party  is  hereby  reqnired  to 
execnte  a  good  and  valid  transfer  of  Buch  land  to  the  party 
so  in  possession  thereof  as  aforesaid,  and  his  heirs,  npon 
application  by  and  at  the  sole  cost  of  the  said  party  bo  in 
possession;  and  the  said  party  so  in  poaseesion  ehall  be 
entitled  to  recover  from  the  Crown  the  amount  paid  to  the 
Crown  in  respect  of  such  erroneous  grant. 

Where  leaa  5    If  the  Crown  shall  have  heretofore  granted,  or  shall 

than  three  hereaftor  grant,  any  land  which  shall  have  been  previoasly 

y*"*'  granted  by  the  Crown  to  any  party,  or  which   shall  be 

possessed  by  any  Bobject  of  the  Crown  in  manner  provided 
by  the  third  clause  of  this  Ordinance,  and  the  boandaries 
whereof  shall  not  have  been  or  shall  not  be  clearly  defined 
in  the  manner  provided  by  the  said  clause  at  the  time  of 
making  snch  erroneous  grant,  and  if  the  party  to  whom  snch 
erroneous  grant  shall  have  been  made  shall  have  entered  npos 
such  land  and  clearly  defined  the  boandaries  thereof,  and 
shall  have  cultivated  or  improved  the  same,  but  shall  not 
have  remained  in  undisturbed  possession  thereof  forthe  spacv 
of  three  years  subsequent  to  the  pasBing  of  this  Ordinance, 
then  the  first  grantee  or  proprietor  shall  not  be  entitled  to 
enter  upon  and  take  possession  of  the  land  bo  cultivated  or 
improved  except  npon  payment  to  the  cnltivator  or  improver 
thereof  of  three-fourths  of  the  improved  valne  of  snch  land, 
less  the  value  of  such  land  in  its  uncultivated  state,  snch  last- 
mentioned  value  to  be  taken  to  be  the  same  as  that  of  similar 
land  adjoining  ;  and  such  questions  of  value  shall  be  deter- 
mined by  arbitration  in  manner  hereinafter  provided  ;  and 
the  party  having  so  cultivated  or  improved  the  same  shall  be 
entitled  to  recover  from  the  Crown  the  amount  paid  to  the 
Crown  by  such  party  in  respect  of  such  erroneous  grant : 
Proviso.  Provided  alwaysthat  if  the  first  grantee  or  proprietor  of 

such  land  shall  decline  to  enter  into  possession  of  the  land 
so  cultivated  or  improved,  he  shall  be  entitled  to  recover 
from  the  cultivator  or  improver  thereof  the  value  of  the 
land  and  one-fourth  of  the  value  of  the  cultivation  or 
improvements  thereupon,  snch  value  to  be  determined  by 
arbitration  in  manner  hereinafter  provided ;  and  upon  pay- 
ment of  such  amount  the  said  first  grantee  or  proprietor 
shall,  upon  application  by  and  at  the  cost  of  the  party  having 
cultivated  or  improved  such  land,  execute  a  good  and  valid 
transfer  thereof  to  such  party  and  his  heirs ;  and  the  said 
last-mentioned  party  shall  be  entitled  to  recover  from  the 
Crown  the  amount  paid  to  the  Crown  in  respect  of  soch 
erroneous  grant :  And  provided  further,  that  if  it  shall 
appear  that  the  party  having  claim  to  such  land  under  such 
first  grant  from  the  Crown,  or  under  any  other  good  and 
valid  title,  had  full  knowledge  of  such  land  being  so  culti- 
vated or  improved,  and  wilfally,fraudnlently,ornegligently 
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abstained  from  giTing  notice  to  the  party  cnltiTating  or 
improving  the  same  that  such  land  was  the  property  of  the 
party  baving  such  claim  as  aforesaid,  then  the  party  bo 
having  cnltivated  or  improved  the  Bame  shall  be  entitled  to 
retain  possession  of  such  land  npon  the  same  terms  and  in 
sach  and  the  like  maoner  as  is  declared  in  the  preceding 
clause  of  this  Ordinance  in  respect  of  parties  who  shall  have 
cultivated  or  improved  land  erroneously  granted  to  them  by 
the  Crown  and  shall  have  remidned  in  andiatnrbed  posses- 
aion  of  the  same  for  the  space  of  three  years  sabseqaent  to 
the  passing  of  this  Ordinance. 

6  If  any  person  shall  withoat  fraad  and  in  perfect  good 
faith  enter  npon  any  nncnltivated  land  which  shall  be  the 
property  of  any  of  Her  Majesty's  subjects,  the  boandaries  of 
which  shall  not  be  clearly  defined  as  aforesaid,  and  shall 
cultivate  or  improve  the  same,  and  shall  remain  in  nndis> 
tnrbed  possession  thereof  for  any  period  not  lees  than  two 
nor  more  than  five  years,  the  proprietor  of  snch  land  so 
cnlbTated  or  improved  shall  not  be  entitled  to  enter  npon 
or  take  possession  of  the  same,  unless  npon  payment  to  the 
party  by  whom  it  shall  have  been  so  cultivated  or  improved 
of  tluee-foarths  of  the  improved  valne  of  sach  land,  less  the 
value  of  Bnch  land  in  its  Qncoltivated  state,  sach  last- 
mentioned  valne  to  be  taken  to  be  the  same  as  that  of  similar 
land  in  the  neighbonrhood ;  and  sach  qnestions  of  valne 
shall  be  determined  by  arbitration  in  manner  hereinafter 
provided :  Provided  always  that  it  shall  be  lawfnl  for  snch 
proprietor,  if  he  shall  think  fit,  to  recover  from  the  party 
having  cnltivated  or  improved  snch  land  one-fonrth  of  the 
value  of  the  land,  and  one-fonrth  of  the  value  of  the  cnlti- 
ntjon  or  improvements  thereupon,  and  npon  payment  of 
sneb  amount  to  sach  proprietor  snch  proprietor  shall,  on 
application  at  the  cost  of  the  party  so  having  CDltiTated  or 
improved  snch  land,  execute  a  good  and  valid  transfer 
thereof  to  such  party  and  his  heirs ;  and  provided  further, 
that  if  it  shall  appear  that  the  proprietor  of  «nch  land  had 
toll  knowledge  of  snch  land  being  so  cultivated  or  improved, 
and  wilfnlly,  fraudulently,  or  negligently  aiistained  from 
pving  notice  to  the  party  sa  cultivating  or  improving  the 
same  that  such  land  was  his  property,  snob  proprietor  shall 
not  be  entitled  to  re-enter  upon  such  land,  except  upon 
payment  to  the  party  having  cultivated  or  improved  the 
same  of  the  full  improved  valne  of  Bnch*land,  less  the  value 
thereof  in  its  uncultivated  state  ;  and  snch  qnestions  of  value 
shall  be  determined  by  arbitration  in  manner  hereinafter 
provided. 

7  If  any  person  shall  without  fraud  and  in  perfect  good 
faith  enter  npon  any  nncnltivated  land  which  be  the  property 
of  any  of  Her  Majesty's  subjects,  the  boundaries  of  which 
shall  not  be  clearly  defined  as  aforesaid,  and  shall  cultivate 
or  improve  the  same,  and  shall  remain  in  undisturbed 
poBseBsien  thereof  for  upwards  of  five  years,  the  proprietor 
of  such  laad  shall  not  be  entitled  to  enter  upon  and  take 
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Bion  of  Bach  land  bo  coltivated  or  Improved,  nnteee 
open  payment  to  the  party  having  cultivated  or  improved 
the  same  of  thefnll  improved  valne  thereof, less  the  v^ueof 
the  land  in  ite  anonltivated  state,  which  laet-mentioned  vsln« 
Bhall  he  deemed  and  taken  to  be  the  same  as  that  of  similu 
land  in  the  neighbonrhood  ;  and  each  qnestiona  of  valw 
Bhall  be  determined,  if  necesBary,  by  arbitration  in  manner 
hereinafter  provided  :  Provided  nevertheless,  that  sach 
proprietor  shall,  if  he  elect  so  to  do,  have  full  power  and 
authority  to  claim  and  recover  from  the  party  having  cold* 
vated  or  improved  snch  land  the  valne  of  snch  land  in  its 
ancaltivated  state,  snch  valae  to  be  taken  to  be  the  same  as 
that  of  Bimilar  land  in  the  neighbonrhood  at  the  time  of 
valnation,  and  to  be  determined,  if  necessary,  by  arbitration 
in  manner  hereinafter  provided ;  and  upon  payment  of 
Bach  amoant  to  snch  proprietor,  and  in  consideration  thereof, 
each  proprietor  is  hereby  required  to  execute  a  good  nd 
valid  transfer  thereof  to  the  party  having  cultivated  or 
improved  the  same,  and  his  heirs,  the  cost  of  such  transfer 
to  be  borne  by  such  party  :  and  provided  farther,  that  if  il 
shall  appear  that  the  proprietor  of  sach  land  had,  at  any  time 
within  Buch  five  years,  full  knowledge  of  such  land  being  bo 
cultivated  or  improved,  and  wilfully,  fraudulently,  or  negli- 
gently abstained  from  giving  notice  to  the  party  cultivating 
or  improving  the  same  that  such  land  was  Us  property,  tbeu 
it  shall  be  competent  to  such  party,  upon  payment  to  sach 
proprietor  of  the  value  of  such  land  when  first  entered  npon 
by  Buch  party  (such  value  to  be  determined  if  necessary  by 
arbitration  in  manner  hereinafter  provided),  to  call  apon 
snch  proprietor,  and  anch  proprietor  Ib  hereby  required,  to 
execute  a  good  and  valid  transfer  thereof  to  such  party  and 
his  heirs,  at  the  cost  of  Buch  party. 

8  It  shall  be  lawful  for  any  sabject  of  the  Crown  poi- 
sessed  of  land  in  manner  provided  by  the  third  clause  o( 
this  Ordinance,  the  boundaries  of  which  shall  not  be  clearly 
defined  as  aforesaid,  or  any  agent  on  his  behalf,  to  call  upon 
the  proprietor  or  occapant  of  any  land  adjoining  thereunto, 
not  being  Her  Majesty,  her  heirs  or  successors,  or  upon  his 
agent,  by  notice  in  writing  under  the  hand  of  such  possesBor, 
to  be  served  personally  on  such  l^ist-mentioned  proprietor, 
occupant,  or  agent,  or  in  the  event  of  their  absence  from  the 
colony,  or  of  their  not  being  known,  by  affixing  the  same 
for  the  space  of  one  month  on  Bome  conspicuous  place  in 
every  cutcherry  and  court  house  within  the  district  in 
which  such  land  shall  be  situated,  and  upon  the  land  itself, 
to  cause  one-half  of  such  boundary  to  be  made  or  renewed 
as  shall  require  to  be  made  or  renewed,  except  where  the 
liability  of  making  or  renewing  such  boundary  or  any  pari 
thereof  shall  by  any  law,  custom,  or  agreement  be  otherwise 
determined  ;  and  if  the  making  or  renewal  of  sach  boundary 
shall  not  be  commenced  within  thirty  days  after  the  service 
of  such  notice,  and  be  diligently  proceeded  with,  such  first- 
mentioned  possessor  shall  be  entitled  to  cause  such  half  of 
snch  boondary  to  be  made  or  renewed,  and  to  recover  twice 
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the  amonnt  o£  the  coBts  neceseiirily  iocnrred  therein  from 
the  party  failing  to  make  or  resew  his  share  of  Baoh 
boandaiy :  Provided  always  that  -where  the  land  of  any  of 
Her  Majesty's  subjects  shall  adjoin  land  belonging  to  Her 
Majesty,  it  shall  be  competent  for  the  government  agent  or 
any  assistant  government  agent  of  the  province  in  which 
such  land^  so  adjoin,  to  call  upon  such  subject,  by  notice  to 
be  served  in  manner  provided  in  respect  of  the  notice  herein- 
before mentioned,  to  mate  or  rene-w  the  whole  of  snob 
boundary,  or  such  part  thereof  as  shall  require  to  be  made  or 
renewed ;  and  if  the  making  or  renewal  of  snch  boundary 
shall  not  be  commenced  within  thirty  days  after  the  service 
of  such  notice,  and  diligently  proceeded  with,  the  said 
government  agent  or  asaistant  government  agent  shall  be 
entitled  to  cause  such  boundary  to  be  made  or  renewed,  and 
to  recover  from  anch  subject  twice  the  amount  of  the  costs 
necessarily  Itacarred  therein. 

9  If  any  subject   of  the  Crown   possessed  of  land  in  When 
manner  provided  by  the  third  clanse  of  this  Ordinance  shall,  t»oiid»ri«8  have 
after  the   passing  of  this  Ordinance,  clearly   define    the  ^i^^^b 
boundaries  of  his  land  as  aforesaid  before  the  lands  imme-  antweqneiitlj 
diately  adjoining  thereunto  shall  have  been  dnly  granted  purchased. 

by  the  Crown,  or  otherwise  held  as  private  property,  the 
ovnerof  the  land  the  boundaries  of  which  shall  have  been 
80  made  shall  be  authorized  to  claim  and  recover  from  the 
person  or  persons  who  shall  afterwards  become  the  pro- 
prietor or  proprietors  of  such  adjoining  lands  one -half  of  the 
actual  value  of  the  boundaries  then  existing  between  the 
said  adjoining  lands,  and  snch  value  shall  be  determined,  if 
necessary,  by  arbitration  in  manner  hereinafter  provided  as 
Boon  as  is  practicable  after  ench  adjoining  land  shall  have 
been  granted  by  the  Crovsrn,  or  otherwise  held  as  private 
property  as  aforesaid. 

10  Wherever  any  qaestion  shall  be  left  under  the  pro-  DispntM  to  b« 
visions  of  this  Ordinance  to  be  determined  by  arbitration,  rdferred  t* 
Buch  arbitration  shall  be  referred  to  two  persons,  one  of  Mbitration. 
vhom  shall  be  nominated  by  each  of  the  parties,  and  the 

amonnt  which  shall  be  awarded  under  such  arbitration  shall, 
opon  due  proof  and  veriflcation  of  such  award  before  any 
competent  court,  be  recovered  in  the  same  manner  that  such 
amonot  would  have  been  recoverable  if  it  had  been  decreed 
to  be  due  by  the  judgment  of  such  court :  Provided  always  Proviso. 
that  in  case  such  two  persons  so  nominated  ns  aforesaid 
shall  not  agree  in  the  amount  of  the  sum  to  be  paid  within 
the  space  of  one  calendar  month  next  after  such  reference 
shall  be  made  to  them,  then  and  in  such  case  the  same  shall 
be  referred  to  the  determination  of  such  indifferent  person 
as  the  said  arbitrators  by  any  writing  under  thei  r  hands  shall  .  . . 

nominate  and  appoint  as  umpire  in  the  case,  and  the  decision 
of  such  umpire  shall  be  conclusive,  and  the  amount  awarded 
by  him  shall  be  recoverable  in  like  manner  as  is  herein- 
before previded  in  respect  to  the  amount  awarded  by  the 
original  referees :  Provided  also,  that  in  case  either  of  the 
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parties  in  difference  ahall  neglect  or  refnae,  for  the  space  of 
one  calendar  month  after  notice  in  writing  given  by  the 
other  party  for  that  purpose,  to  join  in  the  appointmeat  of 
snch  arbitrators  as  aforesaid,  it  shall  and  may  be  lawful  for 
the  arbitrator  to  be  chosenby  the  party  giving  such  notice  to 
nominate  another  arbitrator  to  act  with  him,  and  the  a-ward 
of  such  arbitrators,  or  if  they  shall  not  agree  in  an  award, 
then  the  award  of  the  nmpire,  whom  they  are  hereby 
required  to  nominate  in  like  manner  as  hereinbefore  pro- 
vided in  respect  of  the  nmpire  to  be  nominated  by  the 
original  referees,  shall  be  binding  and  conclnsive,  and  the 
amonnt  awarded  ander  it  be  recoverable  in  like  manner  u 
if  the  party  so  neglecting  or  refnsing  bad  chosen  an  arbi- 
trator who  had  actnally  joined  and  made  an  award  therein. 

11  In  all  cases  where  any  dispute  or  difference  shall  ariae 
between  the  respective  owners,  or  persons  legally  posseawl 
of  such  adjoining  lands,  aa  to  the  necessity  or  stifficienc;  ol 
any  boundary  as  aforesaid,  then  and  in  every  Bach  case  the 
same  shall  be  referred  to  arbitration  in  like  manner,  and 
Bhalt  be  subject  to  the  like  award  in  manner  hereinbefoit 
provided, which  award  shall  in  like  manner  be  binding  and 
conclnsive. 

12  It  shall  be  lawful  for  any  person  possessed  of  land  in 
manner  provided  by  the  third  clause  of  this  Ordinance,  who 
shall  have  made  boundaries  to  the  same,  to  call  upon  the 
Surveyor-General  to  inspect  such  boundaries,  or  cause  the 
same  to  be  inspected  by  some  proper  person,  and  the 
Survevor-Oeneral  is  hereby  authorised  and  required  to 
inspect  or  cause  the  same  to  be  so  inspected,  upon  payment 
to  him,  or  into  his  otBoe,  or  into  the  office  of  the  govern- 
ment agent  of  the  province,  at  the  rate  of  one  shilling 
for  every  mile  that  the  Surveyor-General,  or  person  aothct- 
rized  by  him  to  make  such  inspection,  shall  have  to  travel  to 
and  from  the  land  in  respect  of  which  inspection  is  applied 
for,  and  at  the  rate  of  twenty  shillings  for  every  mile 
of  boundary  that  the  Surveyor-General  or  person  as  afore- 
said shall  be  called  upon  to  inspect ;  the  extent  of  snch 
boundary  to  be  determined  by  the  figure  of  survey  attached 
to  the  title-deed  of  the  land,  and  the  person  so  inspecting 
such  boundaries  shall  report  to  the  Surveyor-General  fnllj 
as  to  the  nature  thereof;  and  if  it  shall  appear  to  the 
Surveyor-General  from  such  report,  or  from  his  own  personal  , 
inspection,  that  such  boundaries  aresnfiiciently  marked,  and 
if  the  full  and  fair  payment  of  the  costs  of  travelling 
and  inspection  shall  have  been  duly  made, he  shall  sign  and 
give  to  the  party  applying  for  the  same  a  certificate  to  that 
effect ;  and  such  certificate  shall  express  the  period  daring 
which,  in  the  opinion  of  the  Surveyor-General,  snch  boun- 
daries will  continue  sufficiently  clear  to  indicate  the  land  in 
respect  of  which  they  shall  have  been  made,  and  during 
such  period  the  boundaries  of  such  land  shall  be  deemed  and 
taken  to  be  saf&ciently  defined  for  the  purposes  of  this 
Ordinance. 
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13  No  person  ehall  acqmre  any  right  onder  the  pro- 
Timons  of  this  Ordinance  in  respect  of  the  entry  upon  and 
caltivstion  of  land  which  shall  lie  the  property,  sole  or  joint, 
of  any  person  nnder  twenty-one  years  of  age,  or  of  any 
insane  person  :  And  provided  further,  that  no  person  shall 
be  sabject  to  the  liaJbilities  hereinbefore  declared  for  the 
not  rnajdng  of  a  proper  bonndary  to  the  land  poBsessed  by 
him,  if  the  making  thereof  shall  have  been  stayed  by  any 
order  or  jndgment  of  any  competent  coart  of  law. 

14  Every  person  who  shall  wilfully  and  knowingly 
remove,  destroy,  or  efface,  or  attempt  to  remove,  destroy,  or 
efface,  any  landmark  or  boundary  which  shall  serve  to  mark 
the  limita  of  any  land,  except  for  the  pnrpose  of  repairing 
the  same,  shall  be  guilty  of  an  offence,  and  be  liable  on 
eonrictios  thereof  to  payment  of  any  fine  not  exceeding 
fifty  ponnds,  or  to  imprisonment,  with  or  without  hard 
laboQr,  for  any  period  not  exceeding  one  year. 
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As  Ordinance  for  the  Suppression  of  Lotteries. 

U/UEREAS  great  mischief  has  been  found  to  resolt  from 
VV     the  existence  of  lotteries  : 

1  All  lotteries  and  all  nndertakings  in  the  nature  of 
lott«ri«8,  under  whatsoever  denomination  or  pretence  they 
shall  be  »et  up,  carried  on,  or  kept,  shall  be  deemed  and  are 
herebj  declared  to  be  common  nuisances  and  against  law. 

2  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15  of 


3  If  any  person  shall  draw,  or  cause  to  be  drawn,  any  Fenon  dnwing 
twtet,  lot,  chance,  share,  number,  or  figure  in  any  such  tick"' »"  lottery 
MBery,  or  undertaking  in  the  nature  of  a  lottery,  or  shall 

"T  playing,  throwing,  or  in  any  other  way  wliatsoever, 
endeavour  to  win  or  obtain  any  prise  in,  or  to  derive 
^7  benefit  for  himself  or  for  any  other  person  from 
^J  snch  lottery  or  undertaking,  every  such  person  shall  i>e 
gnilty  of  an  offence,  and  be  liable  on  conviction  thereof  to 
a  fine  of  five  pounds. 

4  If   any    person    shall,    within    this    island   and   its  Peraoa  wllinK 
dependencies, sell,  deliver.or  dispose  of,  purchaae,or wilfully  <^  buying 
receive  any   ticket,  receipt,  chance,  share,  or  number,  or  *"»«*- 
anything  in  the  nature  or  having  the  effect  of  a  ticket, 

f^ipt,  chance,  share,  or  number  in  any  lottery,  or  under- 
'"ing  in  the  nature  of  a  lottery,  set  np,  carried  on,  or  kept, 
or  to  be  set  up,  carried  on,  or  kept  in  any  place,  either  within 
or  beyond  this  island  and  its  dependencies,  shall  be  guilty 
M  an  offence,  and  be  liable  on  conviction  thereof  toa  fine  of 
five  pounds. 
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&  If  any  person  shall,  under  any  pretenoG,  device, 
deBcription  whatsoever,  agree  to  pay  any  Bum,  or  deliver  >ny 
goods,  or  to  do  or  forbear  doing  ftDythiDg  for  the  benefit  ot 
any  person,  whether  with  or  without  consideration,  on  »nj 
event  or  contingency  relative  or  applicable  to  the  drawing) 
winning,  or  obtaining  of  any  ticket,  lot,  chance,  shan) 
number,  or  figure  in  any  such  lottery,  or  undertaking  in  tl 
nature  of  a  lottery,  or  shall  make,  print,  or  publish  any  pro 
posal,  under  any  deuominstion,  name,  or  title  whatever,  for 
auy  of  the  purposes  aforesaid,  every  such  person  shall  be 
guilty  of  an  offence,  and  be  liable  on  conviction  thereof  to  a 
fine  of  five  ponndB. 

6  It  shall  be  lawful  for  any  person  holding  a  warrant  in 
that  behalf  under  the  hand  of  any  competent  jostice  of  tin 
peace,  who  is  hereby  empowered  to  grant  the  same  npon 
complaint  or  information  on  oath  of  the  commission  of  ut 
oSence  specified  in  'this  claase,  or  for  any  superintendent oi 
officer  of  police,  or  any  peace  officer  whatsoever,  apon 
reasonable  grounds  of  suspicion  that  any  such  lottery,  or 
undertaking  in  the  nature  thereof,  is  set  up,  kept,  or  carried 
on  in  any  house,  premises,  or  place,  or  that  anything  h» 
lately  been  done,  or  is  then  in  the  course  of  being  done,  in 
any  house,  premises,  or  place  in  furtherance  of  any  such 
lottery  or  undertaking,  to  break  open  or  otherwise  forciblj 
enter  any  snch  hoase,  premises,  or  place,  after  having  given 
BufBcient  intimation  of  his  object  and  not  having  obtained 
admission,  and  to  seize  and  apprehend  all  persons  whom  he 
shall  find  therein  doing  or  assisting  in  the  doing  of  anything 
respecting  any  such  lottery  or  undertaking  which  shall  be 
declared  punishable  by  this  Ordinance,  and  to  seize  all  papery 
instruments,  and  things  employed  in  or  about  such  lottery 
or  nndertaking,  and  to  take  such  persons  and  things  befon 
some  competent  justice  of  the  peace  or  court  to  be  dealt  -vitii 
according  to  law  ;  and  every  person  obstructing,  oppoang, 
molesting,  or  hindering,  and  every  person  aiding  in  or  in- 
citing to  the  opposing,  molesting,  or  hindering  any  Boch 
superintendent  or  officer  of  police,  or  peace  officer,  or  an; 
person  acting  under  the  authority  of  such  warrant  as  afore- 
said, in  the  due  entering  into  any  such  house  or  premises  or 
place,  or  in  the  seizing,  detaining,  or  conveying  any  soch 
offenders,  or  any  such  papers,  instruments,  or  things  before 
such  justice  or  court,  ^all  he  guilty  of  an  offence,  and  be 
liable  on  conviction  thereof  to  a  fine  of  five  pounds. 

7  It  shall  not  be  competent  for  any  court  within  thiB 
island  to  try  any  person  for  any  offence  or  alleged  offence 
against  this  Ordinance,  unless  the  prosecution  of  such  person 
for  such  offence  shall  have  been  expressly  authorized  by  the 
Attoniey-Oenerat. 

8  One-half  of  all  fines  recovered  under  the  provision* 
of  this  Ordinance  shall  go  to  our  Lady  the  Queen,  and  the 
other  half  to  the  informers ;  and  if  any  person  upon  whom 
any  fine  shall  be  imposed  under  the  provisions  of  thisOr^' 
nance  shall  fail  to  pay  the  same,  the  informer  shall  be  entitle" 
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Arrack,  Bum,  and  Toddy. 


to  receive  from  the  goTemmeiit  agent  the  amount  of  the 
share  of  sach  fine  to  which  he  would  have  been  entitled  if 
the  aune  had  been  paid  ;  provided  that  the  said  goTernment 
agent  shsU  not  be  bonnd  to  pay  in  respect  of  any  one  snch 
share  any  snm  exceeding  the  Bnm  of  seven  pooudB  and  ten 
BbillingB. 

9  No  person  shall  be  deemed  incompetent  to  give 
eridence  at  the  trial  of  any  party  for  any  offence  created  by 
this  Ordinance  by  reason  of  any  reward  or  share  to  which 
he  vonld  be  entitled  nnder  the  provisions  of  the  preceding 
clsKse  npon  the  conviction  of  sach  party,  anything  in  the 
Ordinance  No,  6  of  183i,  entitled  "Ordinance  declaring 
English  mles  of  evidence  to  be  in  force  in  this  island,  unless 
in  cases  otherwise  expressly  provided  for  by  law  ;  and  pre- 
scribing the  course  by  which  evidence  is  to  be  obtained  in 
certain  cases,"  to  the  contrary  notwithBtanding. 


10th  Jnly,  1844. 


No.  10  of  1844. 

An  OidlnanBe  to  amend  the  Law  relating  to  the  DiatiUation 
and  Sale  of  Arrack,  Bum,  and  Toddy  within  these 

Settlements. 
(Sre  No.  12  of  1891,  No.  13  o/1891,  and  No.  9  of  1892.) 

WHEREAS  it  is  expedient  to  amend  the  law  relative  to     preunble. 
the  distillation  and  sale  of  arrack,  ram,  and  toddy 
within  these  settlements  :   „ 

]    It  is  therefore  hereby  enacted  by  the  Governor  of     OtdinanoM  No.  .< 
CBTlon,  with  the  advice  and  consent  of  the  Legislative     oIl83*»nd 
Connci!  thereof,  thatthe  Ordinance  No.  5  of  1834,  entitled     ^J[f^ 
"  For  consolidating  and  amending  the  Laws  now  in  force  for     "***' 
Hcnring  the  revenne  derived  from  the  dnty  imposed  npon 
Stills  nsed  for  the  distiliation  of  Arrack  and  the  retail  sale  of 
Amek  and  Toddy,"  and  the  Ordinance  No.  13  of  1840, 
entided  "  To  amend  the  Law  relative  to  Toddy,"  shall  be  and 
the  same  are  hereby  repeated,  save  and  except  as  to  the  repeal 
of  any  former  enactments  therein  contained,  and  except  ae  to 
any  arrears  of  duties  or  penalties  thereby  imposed  which 
may  remain  onpaid,  or  as  to  any  offences  which  may  have 
been  committed  against  the  eame. 

2  It  shall  not  be  lawful  for  any  person  or  persons  to  Dutiller  to  have 
have  or  keep  any, still  whatever  for  the  purpose  of  making,  license, 
distilling,  rectifying,  or  compounding  spirits  without  having 
first  obtained  a  license  for  that  purpose  ander  the  provisions 
of  this  Ordinance,  signed  by  the  government  agent  of  the 
province  in  which  such  still  is  intended  to  be  had  or  kept: 
Provided  always  that  persons  in  partnership  carrying  on  any 
one  sach  trade  or  businesB  in  one  house  or  place  only  shall 
not  be  obliged  to  take  out  more  than  one  Boch  license  in  any 
one  year  ;  and  that  no  one  license  which  shall  be  granted  by 
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Tirtae  of  this  Ordinance  shall  authorize  or  empower  ac; 
person  or  persons  to  whom  the  eame  shall  be  granted  to  hart, 
keep,  or  make  use  of  any  still,  or  to  distil,  rectify,  or  con- 
poaud  any  spirits  in  any  other  house  or  premises  than  Uk 
house  or  premises  mentioned  in  such  license. 

3  No  license  shall  be  granted  for  the  distillation  of  spirit 
from  any  other  substance  than  the  produce  of  the  cocouiii 
or  other  description  of  palm,  or  of  the  sugarcane. 

4  Before  any  license  shall  be  granted  for  distilling,  reOi- 
fying,  or  compounding  spirits,  the  person  applying  for  the 
same  shall  furnish  the  government  agent  with  a  descnptioti 
of  the  still,  setting  forth  its  shape,  dimensions,  and  propor- 
tions, and  also  a  description  of  the  premises  in  which  it  Ie 
intended  to  erect  the  same. 

6  Before  any  license  shall  be  granted  for  distilling,  ncli- 
f  ying,  or  compounding  spirits,  the  person  applying  for  the 
eame  shall  furnish  the  government  agent  with  a  declartiioii 
in  writing  setting  forth  the  name  or  names  and  residence  u 
residences  of  himself  and  of  the  principal  person  or  peraou 
under  whose  actual  managemeDt  or  superintendence  the  nid 
trade  or  basiness  is  intended  to  be  carried  on  ;  and  fnrthtr 
that  such  applicant  is  the  owner  of  the  still  for  the  \m  oi 
which  he  shall  have  applied  for  a  license,  or  that  he  is  dnlv 
authorized  by  the  actual  owner  thereof  to  make  such  applici- 
tion  ;  and  if  the  party  making  such  deolaration  shall  cease  to 
be  the  owner  or  the  authorized  agent  of  the  owner  thereof, 
or  if  any  other  person  shall  be  intrusted  with  the  actn^  . 
management  or  superintendence  of  such  trade  or  busines. 
further  declaration  thereof  shall  be  forthwith  made  to  Ihe  I 
government  agent,  and  every  such  declaration  shall  be 
signed  by  the  party  making  the  same,  and  shall  tie 
registered  by  the  government  agent  in  a  register  to  k 
by  him  kept  for  that  parpose  ;  and  if  any  such  declaratio 
shall  be  false,  the  party  making  the  same  shall  be  guilty  of  u 
offence,  and  be  liable  on  conviction  to  a  fine  of  twenty  poQcdt 

6  No  license  shall  be  granted  for  the  use  of  any  still  for 
the  purpose  of  distilling,  rectifying,  or  compounding  spirits 
unless  the  premises  within  which  such  business  is  intended 
to  be  carried  on  shall  be  secured  to  the  satisfaction  of  ti* 
government  agent  by  a  wall  or  otherwiee. 

7  There  shall  be  constructed  upon  the  premises  men- 
tioned in  the  preceding  clauses  one  or  more  safe  and  secure 
houses  or  stores,  a  particular  description  whereof  shall  be 
furnished  to  and  registered  by  the  government  agent,  and 
that  all  spirits  when  distilled  shall  be  deposited  therein ;  and 
any  spirits  which  may  be  found  in  any  part  of  the  premis*' 
of  any  distiller,  rectifier,  or  compounder,  except  in  anch 
houses  or  stores,  shall  be  forfeited,  unless  the  same  shall  be 
lawfully  possessed  by  him  under  any  of  the  provisioDB  of 
this  Ordinance  ;  and  every  person  in  the  actual  manageinfflj 
or  superintendence  of  the  trade  or  business  of  any  licenied 
distiller,  rectifier,  or  compounder,  on  whose  premiseB  such  , 
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■inrits  shall  be  found,  shall,  whether  he  be  himself  the 
licensed  distiller,  rectifier,  or  compoander,  or  only  the 
manager  or  enperintendent,  be  gailty  of  an  offence,  and  be 
liable  on  oonTiction  to  a  penalty  not  exceeding  five  shillings 
for  every  gallon  of  spirits  so  found. 

8  No  tree,  plant,  or  shrnb  shall  be  permitted  to  grow  or 
remain  witbio  twenty  feet  of  the  buildings  used  by  any  dis- 
^ler,  rectifier,  or  Cfimponnder  for  the  purpose  of  distilling, 
rectifying,  compounding,  or atoringBpiritB,andany  distiller, 
rectifier,  or  compounder,  or  his  manager  or  superintendent, 
knowingly  permitting  any  tree,  plant,  or  shrab  to  grow  or 
renmn  contrary  to  the  provisions  of  this  clause  shall  be 
guilty  of  an  offence,  and  be  liable  on  conviction  to  a  fine  of 
five  pounds. 

9  The  license  hereinbefore  reqaired  shall  be  issued  by 
the  government  agent  to  the  party  applying  for  the  same 
within  ten  days  from  the  receipt  of  the  application  of  such 
party :  Provided  always  that  it  shall  and  may  be  lawful  for 
any  government  agent  to  refuse  to  issue  a  license  for  the 
use  of  any  sfeill,  or  for  distilling,  rectifying,  or  compounding 
any  spirits,  provided  that  such  refnsal,  and  the  reasons 
thereof,  shall  with  all  convenient  despatch  be  reported  to  the 
Governor,  by  whom  snch  refusal  shall  and  may  be  confinned 
or  reversed. 

10  No  license  shall  be  issued  by  any  government  agent 
which  shall  authorize  any  person  to  have,  keep,  or  make 
use  of  any  still  for  making,  distilling,  rectifying,  or  com- 
pounding spirits,  the  body  of  which,  without  the  head 
tibereof, shall  be  of  less  capacity  or  content  than  one  hundred 
and  fifty  gallons,  unless  such  still  shall  be  of  snch  peculiar 
construction  as  shall,  in  the  opinion  of  the  government 
agent,  render  it  unnecessary  to  require  its  body  to  be  of  so 
laige  a  capacity  as  aforesaid. 

11  (1)  Every  license  for  the  distillation  of  spirits  which 
ifcoll  be  granted  under  this  Ordinance  shall  be  as  near  as  is 
materiai  in  tlte  form  A  in  schedule  IV.  hereto,  and  shall  be 
in  force  for  the  period  specified  therein,  and  shall  bear  a 
fiamp,  to  be  furnished  by  the  licensee  to  the  government  ay  ent 
before  the  issue  of  any  such  license,  of  one  hundred  rupees 
for  each  year  or  portion  of  a  year  during  which  such  license 
is  to  run. 

(2)  Svery  such  license  shall  ordinarily  be  issued  for  t/ie 
period  not  exceeding  twelve  months  specified  therein,  but 
it  shall  be  in  the  discretion  of  the  government  agent  to  issue 
a  license  under  this  section  for  a  period  to  be  specified  in  the 
license  exceeding  twelve  months  but  not  exceeding  five  years. 

12  It  shall  be  lawful  for  any  government  agent  to  grant 
free  of  all  charges,  to  any  apothecary,  chemist,  or  druggist 
applying  for  the  same,  a  license  (which  shall  remain  in  force 
for  snch  time  as  to  such  government  agent  may  appear  expo- 
nent and  which  shall  be  stated  in  such  license)  to  keep  on  his 
premises  ii  still,  the  bod^  of  which,  ezcloaive  of  the  head 
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thereof,  ehall  not  contain  more  than  eight  g&Hona,  and  to  nee 
the  same  for  the  distillation  of  spirit  from  any  Bnbstance, 
anything  in  the  3rd  clause  of  this  Ordinance  contained  to 
the  contrary  notwithstanding,  for  the  pnrposes  of  his  trade 
only ;  and  any  apothecary,  chemist,  or  druggist  who  shall 
have  or  Iieep  any  still,  vessel,  or  nteneil  adapted  for  the 
purpose  of  distillation  without  such  license,  or  who  shall  nse 
or  permit  the  use  of  any  such  still,  vessel,  or  utensil,  except 
for  the  preparation  of  medicines  or  other  articles  required 
bond  fide  for  medical  purposes,  shall  be  guilty  of  an  offence, 
and  be  liable  on  conviction  to  a  fine  of  fifty  poanda  ;  and 
every  such  still,  vessel,  and  utensil,  and  all  spirits  distilled 
by  such  apothecary,  chemist,  or  druggist,  shall  be  forfeited. 

13  Any  person  who  shall  distil  any  spirit  from  any  other 
substance  than  the  produce  of  the  cocoanut  or  other  descrip- 
tion of  palm,  or  of  the  sugarcane,  unless  under  the  provisions 
of  the  preceding  clause  of  this  Ordinance,  or  who  ahall, 
without  obtaining  a  license  as  hereinbefore  required,  unless 
he  be  acting  for  and  by  the  authority  and  for  the  beneSt  of 
and  in  conformity  with  the  license  granted  to  any  licensed 
distiller,  rectifier,  or  compounder,  have  or  keep  any  still, 
vessel,  or  utensil  adapted  for  the  purpose  of  distilling,  r«cti- 
fyiug,  or  compounding  spirits,  or  distil,  rectify,  or  compound 
any  spirits,  orwho,  after  the  thirty -first  day  of  December  next 
after  the  date  of  any  such  license,  and  until  such  person  shall 
have  obtained  a  new  license,  for  that  purpose,  shall  continae 
to  have  or  keep  any  still,  vessel,  or  utensil  as  aforesaid,  or 
to  distil,  rectify,  or  compound  any  spirits,  or  any  licensed 
distiller,  rectifier,  or  compounder,  or  manager  or  snperla- 
tendent,  who  shall  erect,  place,  or  nse  any  still,  vessel,  or 
utensil  adapted  for  the  purpose  of  distilling,  rectifying,  or 
compounding  spirits  upon  any  premises  otiier  than  those 
mentioned  in  the  license  granted  to  such  dlatiller,  rectifier, 
or  compounder,  shall  be  guilty  of  an  oflEence,  and  be  liable  on 
conviction  to  a  fine  of  one  hundred  pounds,  or  to  imprison- 
ment with  or  without  hard  labour  for  six  months,  and  to  a 
further  fine  of  five  shillings  for  every  gallon  of  spirits  which 
may  be  proved  to  have  been  so  distilled,  rectified,  or  com- 
pounded ;  and  every  person  knowingly  procuring  or  inciting 
to  or  aiding  or  abetting  in  the  commission  of  any  such  offence 
shall  be  equally  guilty  with  the  principal  offender,  and  shall 
be  punishable  in  like  manner  ;  and  every  such  still,  vessel, 
and  utensil,  and  all  snch  spirits,  shall  be  forfeited. 

14  (1)  Every  licensed  distiller,  rectifier,  or  compounder, 
and  every  person  in  the  management  or  superintendence  of 
the  trade  or  business  of  any  licensed  distiller,  rectifier,  or 
compounder,  who  shall  sell  or  dispose  of,  or  knowingly  cause 
or  permit  to  be  sold  or  disposed  of  on  his  account,  any  spirits 
in  a  less  quantity  than  thirty-five  gallons  at  any  one  time, 
shall  be  guilty  of  an  offence,  and  shall  upon  a  first  conviction 
be  liable  to  a  fine  not  exceeding  one  hundred  rupees,  and 
upon  every  subsequent  conviction  to  a  fine  not  exc^ing  two 
hundred  rupees,  or  to  simple  or  rigorous  imprvionment  not 
exceeding  six  months,  or  to  both. 
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(2)  1/  the  offender  is  a  licensed  distiller,  rectifier,  or  com- 
pounder, the  court  before  which  he  is  convicted  a  second  time 
shall,  in  addition  io  awarding  any  penalty  or  penalties 
authorized  by  (his  section,  declare  and  adjudge  any  still, 
vessel,  or  utensil,  together  with  any  spirit  or  toddy  found  at 
the  date  of  the  offence  on  the  premises  in  which  he  carried  on 
his  Intsiness,  to  be  forfeited.  All  forfeitures  may  be  sold  or 
otherwise  disposed  of  in  such  manner  as  the  court  may 
direct, 

15  Repealed  by  No.  3  of  1894. 

16  All  certificates  of  registry  which  may  have  been 
heretofore  granted  to  wholesale  dealers  in  arrack  shall  be 
and  the  same  are  hereby  declared  to  be  void  and  of  no 
effect. 

17  No  sale  of  spirits  distilled  from  the  prodace  of  the 
cocoannt  or  other  description  of  palm,  or  of  the  sogarcane, 
Bhall  be  considered  wholesale,  unless  tlie  quantity  sold 
amoonte  to  or  exceeds  thirty-five  gallons ;  and  any  whole- 
sale dealer  who  shall  sell  or  dispose  of,  or  knowingly  canse 
or  permit  to  be  sold  or  disposed  of  on  his  acconnt,  any  such 
spirits  in  any  less  quantity  than  thirty-five  gallons  shall  be 
guilty  of  an  offence,  and  be  liable  on  conviction  to  a  fine  of 
five  ponnds. 

18  It  shall  not  be  lawfol  for  any  person,  other  than  a 
lieensed  distiller,  rectifier,  or  compounder,  with  respect  to  the 
spirit  lawfully  distilled,  rectified,  or  compounded  by  him,  to 
deal  by  'wholesale  in  spirits  distilled  from  the  produce  of  the 
cocoannt  or  other  description  of  palm,  or  of  the  sagaroane, 
onleeebe  shall  first  have  obtained  a  license  to  that  effect,  as 
hereinafter  mentioned,  from  the  government  agent  of  the 
proTiaee  within  which  such  wholesale  dealing  is  intended 
to  be  carried  on;  and  any  person,  except  such  licensed 
distiller,  rectifier,  or  componnder  as  aforesaid,  selling  or 
disposing  of  snoh  spirits  by  wholesale,  or  knowingly  causing 
or  permitting  such  spirits  to  be  sold  or  disposed  of  by 
lAolesale  on  his  acconnt,  without  such  license  as  aforesaid, 
unlMs  lie  be  acting  for  and  by  the  authority  and  for  the 

.  benefit  of  and  in  conformity  with  the  license  granted  to 
raeb  wholesale  dealer,  shall  be  guilty  of  an  offence,  and  be 
liable  on  conviction  to  a  fine  not  exceeding  fifty  pounds,  and 
to  a  further  fine  of  five  shillings  for  every  gallon  of  spirits 
which  shall  be  proved  to  have  been  so  sold  by  him. 

>  10  It  shall  not  be  lawful  for  any  person  to  deal  by 
wholesale  in  spirits  distilled  from  the  produce  of  the  cocoa- 

I  nut  or  other  description  of  palm,  or  of  the  sugarcane,  unless 
be  shall  have  one  or  more  safe  and  secnre  storehouses,  which 
shall  in  no  case  be  within  any  part  of  the  dwelling  house  of 
>uch  person  or  of  any  other  person,  for  the  purpose  of 
depositing  and  keeping  any  such  spirits  which  he  may  have 
in  his  possession  ;  and  any  snch  spirits  which  may  be  found 
belonging  to  or  in  the  possession  of  or  in  or  npon  any  part  of 
tiie  premises  of  any  wholesale  dealer,  and  not  within  snch 
storehouse  as  aforesaid,  unless  during  the  actual  removal  of 
B  39-00 
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BQcIi  spirits  to  or  from  snch  etorehoaBe,  or  anlesa  the  same 
ehallbe  lawfully  possesBed  by  him  under  any  of  theproTisions 
of  this  Ordinance,  shall  be  forfeited. 

20  (1)  Every  person  who  desires  to  obtain  a  license  to 
deal  by  wholesale  in  spirits  distilled  from  the  produce  of  the 
cocoanut  or  other  description  of  palm  or  sugarcane  sfiali 
make  an  application  in  writing  to  that  effect  to  the  govern- 
ment agent  of  the  province  within  which  such  wholesale 
dealing  is  to  be  carried  on,  containing  a  true  and  full 
description  of  the  natne  and  residence  of  the  person  making 
the  same,  and  of  the  place  in  which  his  storehouse  or 
storehouses  shall  be  situate. 

(2)  Su^h  government  agent  shall  within  ten  days  after  the 
receipt  of  such  application,  atid  of  the  stamp  to  be  furnished 
by  the  licensee  as  hereinafter  mentioned,  issue  to  the  appli- 
cant a  license  to  deal  in  such  spirits  by  wholesale  as  near  at 
is  material  according  to  the  form  B  in  schedule  IV.  hereto. 
Provided  that  if  any  government  agent  shall  have  any  Just 
and  reasonable  grounds  for  so  doing,  it  shall  be  lawful  for 
him  to  refuse  to  issue  such  license.  Every  such  refusal, 
together  tvith  the  govemm^it  agent's  reasons  therefor,  shall 
be  reported  forthwith  to  the  Governor,  by  whom  such  refusal 
shall  and  may  be  confirmed  or  reversed. 

(3)  Every  license  issued  under  the  provisions  of  this  section 
shall  be  in  force  for  the  period  specified  therein,  and  shall 
bear  a  stamp,  to  be  furnished  by  the  licensee  to  the  govern- 
ment agent  before  the  issue  of  any  such  license,  of  one 
hundred  rupees  for  each  year  or  portion  of  a  year  during 
which  such  license  is  to  run,  and  shall  entitle  the  licensee  to 
have  in  his  possession  any  quantity  of  such  spirits  lawfully 
purchased  or  distilled  either  for  exportation  or  for  sale  by 
wholesale. 

(4)  Every  such  license  shall  ordinarily  be  isstied  for  the 
period  not  exceeding  twelve  months  specified  therein,  bid 
it  sJiall  be  in  the  discretion  of  the  government  agent  to  issue 
a  license  under  this  section  for  a  period  to  be  specified  in  the 
license  exceeding  twelve  months  but  not  exceeding  five  years. 

21  It  shall  not  he  lawful  for  any  -wholesale  dealer  in 
spirits  distilled  from  the  prodnce  of  the  cocoaDut  or  other 
description  of  palm,  or  of  the  sugarcane,  to  sell  or  dispose  of 
such  spirits  at  any  other  place  than  at  the  storehouse  or 
storehouses  mentioned  in  the  license  which  shall  have  beea 
granted  to  such  dealer,  and  any  wholesale  dealer  selling  or 
disposing  of  or  causing  or  permitting  to  be  sold  or  disposed  of 
on  his  account  any  such  spirits,  contrary  to  the  provisions  of 
this  clause,  shall  be  guilty  of  an  offence,  and  be  liable  on 
oonTiction  to  a  fine  of  fifty  pounds. 

22  It  shall  be  lawful  for  the  government  agent,  if  he 
shall  see  fit  so  to  do,  to  place  or  cause  to  be  placed  one 
or  more  locks  upon  each  of  the  doors  of  the  storehouse  or 
storehouses  of  any  licensed  distiller,  rectifier,  compounder,  or 
wholesale  dealer  in  spirits  distilled  £rom  the  produce  of  tbe 
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eocoanat  or  other  description  of  palm,  or  of  the  sagarcane, 
and  to  intniBt  the  keys  thereof  to  any  person  that  he  may 
think  fit;  proTided  al-wayH  that  such  distiller,  rectifier, 
compounder,  or  wholesale  dealer  shall  at  all  times  daring 
the  day  have  free  access  to  such  storehouse,  and  that  on  his 
application  the  person  intrusted  with  the  keys  thereof  shall 
within  a  reasonable  time  attend  with  the  keys  for  the  purpose 
of  opeiung  the  same  j  and  if  any  such  distiller,  rectifier, 
compounder,  or  wholesale  dealer  or  any  other  person  shall 
remove  or  canse  to  be  removed  any  lock  so  placed  upon  his 
storehoose,  or  shall  open  or  enter  into  the  same,  or  permit 
any  person  so  to  do,  without  application  to  or  previoas  to  the 
attendance  of  the  person  iatrasted  with  the  keys  as  aforesaid, 
he  shall  be  guilty  of  an  offence,  and  be  liable  on  conviction 
to  a  fine  of  fifty  pounds. 

23  No  tree,  plant,  or  shrub  shall  be  permitted  to  grow  Stoiehonw  to  be 
or  remain  within  twenty  feet  of  any  storehoose  of  any  keptolowot 
licensed  wholesale  dealer,  and  any  licensed  wholesale  dealer  )*^?^b- 
knowingly  permitting  any  tree,  plant,  or  shrnb  to  grow  or 

remain,  contrary  to  the  provisions  of  this  clause,  shall  be 
guilty  of  an  ofience,  and  be  liable  on  conviction  to  a  fine  of 
five  pounds. 

24  It  shall  and  may  be  lawful  for  any  person  anthorized  Seuo^  bj 
in  that  behalf  in  writing  under  the  hand  of  the  government  anthoritj  of 
agent,  at  all  times,  as  well  by  night  as  by  day,  to  enter  into  Bo^emmeDt 
any  house,  outhouse,  "Or  place  whatsoever  made  use  of  by  or  "**°  ' 

on  account  of  any  licensed  distiller,  rectifier,  or  compounder 
of  or  wholesale  dealer  in  spirits  distilled  from  the  produce 
ot  the  cocoanut  or  other  description  of  palm,  or  of  the 
sagarcane,  for  the  purpose  of  his  trade  or  business,  and  to 
measore  and  take  an  account  of  all  such  spirits,  and  of  every 
still  and  nteosil  of  any  kind  kept  therein ;  provided  that 
such  person  shall,  if  required  so  to  do,  produce  to  the 
person  in  chaise  of  such  premises  the  authority  which 
may  have  been  granted  to  him  as  aforesaid ;  and  if  any 
party  shall  in  any  way  molest,  obstruct,  or  hinder  soch 
person  in  the  ezeontion  of  the  powers  vested  in  him  as 
aforesaid,  such  party  shall  be  guilty  of  an  offence,  and  be 
liable  on  conviction  to  a  fine  not  exceeding  twenty 
ponnds,  or  to  imprisonment,  with  or  without  h^  laboar, 
not  exceeding  six  months. 

25  Repealed  by  No.  1  of  18S9. 

20    (1)  No  person  sTiall  sell  or  dispose  of  hy  retail,  that  is    Attarttait^ 
to  tay,in  less  quantity  at  any  one  time  than  thirty-five  gallons,    arraei  and  mm. 
any  spirit  distilled  from  the  produce  of  the  cocoanut  or  other     [f  9, 23q/'H8l] 
description  of  palm,  or  of  the  sugarcane,  withmtt  having  first 
obtained  a  license  as  near  as  is  material  according  to  the 
form  C  in  schedule  IV.  hereto  for  that  purpose  from  the 
government  agent  of  the  province  in  which  such  sale  by 
retail  is  intended  to  be  carried  on,  or  unless  lie  be  acting  for 
<md  by  the  authority  and  for  the  benefit  of,  and  in  conformity 
with  the  licenee  granted  to,  such  licensed  retail  dealer. 
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(2)  It  shall  be  lawful  for  the  government  agent  of  the 
province  in  which  a  license  has  been  issued  under  the  preced- 
ing sub-section,  if  he  shall  see  fit  so  to  do,  to  require  the 
licensee,  by  notice  in  writing,  to  give  up  the  license  which  slOU 
have  been  issued  to  him,  and  upon  such  notice  being personaUy 
served  on  such  licensee,  or  affixed  to  the  tavern  in  respect  oj 
which  the  license  was  granted,  such  license  shall  he  deettud 
and  taken  to  be  withdraivn,  and  shall  be  of  no  further  force 
or  effect, 

(3)  Every  person  who  shall  sell  or  dispose  of,  or  cause  or 
permit  to  be  sold  or  disposed  of  on  his  account,  by  retail  any 
such  spirits  without  such  license,  or  contrary  to  the  tenor 
thereof,  shall  be  guilty  of  an  offence,  and  be  liable  on  convic- 
tion to  a  fine  not  exceeding  fifty  rupees,  and  to  rigorous  or 
simple  imprisonment  not  exceeding  three  months,  or  to  eithsr 
of  such  punishments  at  the  discretion  of  tfte  cottrt  befort 
which  such  offender  is  convicted. 

27  Everr  person  licensed  to  sell  spirits  ander  the  pro- 
TisiODB  of  the  precMiog  clanse  shall  at  all  times  daring  tlie 
day  he  and  he  is  herehy  required  dnring  the  continnance  of 
his  license  to  sell  spirits,  not  exceeding  two  qaartB,  immedi- 
ately on  application  for  the  same,  and  any  liceDsed  retail 
dealer  neglecting,  ref neing,  or  wilfully  delaying  to  sell  each 
quantity  of  snch  spirits  shall  be  guilty  of  an  offence,  and  be 
liable  on  conviction  to  a  fine  of  one  pound. 

28  Whenever  any  licensed  retail  dealer  or  person  acting 
in  his  behalf  shall  sell  spirits  exceeding  in  qnantity  two 
quarts,  he  shall  grant  a  certificate  of  snch  sale  to  the 
purchaser,  which  certificate  shall  be  signed  by  such  licensed 
retail  dealer  or  person  acting  on  his  behalf,  and  shall  specif; 
the  date  thereof,  the  quantity  purchased,  the  name  of  the 
purchaser,  the  period  within  which  it  is  to  be  removed,  and 
the  places  from  and  to  which  it  is  to  be  removed,  and  botb 
which  places  must  be  within  the  district  in  which  snch 
person  shall  he  licensed  to  sell  the  same,  and  which  certifi- 
cate snch  licensed  retail  dealer  or  person  acting  on  his 
behalf  is  hereby  required  to  give  upon  receipt  of  the  valne 
of  the  spirits  so  sold,  and  any  licensed  retail  dealer  or  person 
acting  on  his  behalf  neglecting,  refusing,  or  wilfally  delay- 
ing to  grant  such  certificate  accordingly  shall  be  gnilty  of  an 
offence,  and  be  liable  on  conviction  to  a  fine  of  five  pounds; 
provided  always  that  in  every  instance  in  which  spirito 
exceeding  three  gallons  shall  be  sold  by  any  licensed  retail 
dealer,  no  certificate  shall  continue  in  force  or  shall  be  held 
to  le^^ize  the  posse^on  of  any  such  spirits  exceeding  in 
quantity  three  gallons  for  a  longer  period  than  forty-eight 
honrs,  unless  snch  purchaser  shall  have  also  obtained  > 
special  license  from  the  government  agent  for  snch  longer 
period  as  may  be  therein  specified. 

29  Repealed  by  No.  12  of  1891. 

30  Repealed  by  No.  7  of  1873,  itself  repealed  by  No.  1*     , 
of  1891. 
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31  If  aay  licensed  'whoIeBale  or  retail  dealer  in  spiritB  or 
toddy  shall  be  convicted  of  an  offence  against  any  of  the 
proTiBione  of  this  Ordinance,  it  shall  be  lawful  for  the 
gDvermnent  agent,  it  he  shall  Bee  fit  bo  to  do,  to  call  npon 
Bach  wholesale  or  retail  dealer  in  writing  to  give  up  the 
license  which  shall  have  been  issued  to  him,  and  Bach 
license  shall  therenpon  be  deemed  and  taken  to  be  with- 
drawn and  shall  be  of  no  farther  force  or  effect. 

32  The  posBeseion  by  any  person  of  any  spirit  diatilled 
from  the  produce  of  the  cocoannt  or  other  description  of 
palm,  or  of  the  sngarcane,  shall  be  nnlawfol,  except  nnder 
the  following  circa mstances,  that  is  to  say : 

Except  snch  apirit  shall  be  in  the   possession  of  any 
licensed  distiller  or  wholesale  or  retail  dealer,  in  con- 
formity with  the  provisions  of  this  Ordinance ; 
Or  except  such  spirit  shall  be  in  the  posBeBsion  of  any 

person  legally  empowered  to  remove  the  same ; 
Or  except  snch  spirit  shall  be  possessed  by  the  aathority 
of  the  government  agent  of  the  province  within  which 
it  shall  be  posBessed ; 
Or  except  such  spirit  shall  have  been  legally  sold  to  the 
persons  in  whose  possession  it  Bhall  be  f  onnd,  provided, 
if  the  quantity  be  less  than  thirty-five  gallons,  it  shall 
have  been  purchased  from  the  licensed  retail  dealer  of 
the  district  within  which  it  shall  be  possessed ;  and  pro- 
Tided  farther,  that  the  posseesor  of  any  snch  spirit  shall, 
when  necessary,  have  taken  ont  the  certificate  or  certifi- 
cates  required  by  the  twenty-eighth  clanse  of  this 
Ordinance; 
A.nd  any  person  poBsessing  any  Bach  spirit  nnder  any  cir- 
cnmBtances  not   specified  in   some   one  or  more  of  the 
above-mentioned  exceptions  shall  be  gailty  of  an  offence, 
and  be  liable  on  conviction  to  a  fine  of  five  pounds,  and 
to  a  farther  fine  of  five  shillings  for  every  gallon  of  snch 
spirits  so  illegally  posseBsed,  and  all  Bach  spirits  shall  be 
forfeited. 

33  No  spirit  distilled  from  the  produce  of  the  cocoanut  or 
other  description  of  palm  or  of  the  sugarcane,  in  any  quantity 
exceeding  two  quarts,  shall  be  reTnovedfrom  any  place  within 
a  district  to  any  other  place  within  the  same  district,  and  no 
such  spirit  in  any  quantity  exceeding  an  imperialpint  shall 
be  removed  from  any  place  within  a  district  to  any  place 
ouUide  such  district,  unthout  a  jiermit  accompanying  the 
tame  as  near"  as  is  material  in  the  form  D  in  schedule  IV. 
hereto,  which  permit  shall  specify  the  date  thereof,  the  names 
of  ike  person  removing  such  spirit  and  of  the  person  onwhose 
behalf  it  is  removed,  the  quantity  to  be  removed,  the  period 
wiUiin  which  it  is  to  be  removed,  the  places  from  and  to 
which  it  is  to  be  removed,  and  the  mode  in  which  it  is  to  be 
removed.  And  such  permits  shall  be  granted  by  the  govern- 
ment agent  of  the  province  or  by  any  other  person  duly 
authorized  in,  writing  under  the  ha7id  of  the  government 
agent.    Provided  that  if  the  quantity  of  such  spirit  shall  not 
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exceed  thirty-five  gallons,  such  permit  may  be  issued  by  any 
licensed  retail  deaUr  /or  ike  removal  of  the  same  only  within 
ths  limits  of  his  district. 

34  It  Bhall  be  lawful  for  any  person  anthorized  in  that 
behalf  in  writing  under  the  hand  of  the  government  agent 
at  all  times,  as  well  hj  night  ae  by  day,  to  atop  any  person 
removing  what  there  may  be  reasonable  ground  to  suppose 
to  be  spirit  distilled  from  the  produce  of  the  cocoannt  or 
other  description  of  palm,  or  of  the  sugarcane,  and  to  demand 
the  prodnction  of  the  permit  granted  for  the  removal  of  the 
same ;  provided  that  snch  first-mentioned  person  shall 
produce  to  the  peraon  removing  any  snch  spirit  the  aathoiity 
which  shall  have  been  granted  to  him  as  Aforesaid. 

36  It  shall  be  lawful  for  any  person  authorized  nuder 
the  provisions  of  the  preceding  clause  to  satisfy  himself  that 
the  removal  of  any  spirit  distilled  from  the  produce  of  the 
eocoanat  or  other  description  of  palm,  or  of  the  sugarcane, 
is  in  all  respects  in  conformity  with  the  permit  granted  for 
the  same ;  and  if  such  person  shall  find  that  the  quantity  of 
such  spirits  removed,  or  the  means  or  time  of  removal,  or 
the  places  to  or  from  which  it  is  removed,  shall  not  corres* 
pond  with  the  same  particulars  as  appearing  in  the  permit 
accompanying  the  same,  or  if  no  permit  shall  be  produced 
for  the  removal  thereof,  it  shall  be  lawful  for  such  person  to 
detain  any  snch  spirit  and  without  delay  to  give  the  same, 
together  with  every  cart,  waggon,  boat,  vessel,  animal,  or 
other  conveyance  employed  in  sach  removal,  into  the  charge 
of  the  government  agent,  to  be  dealt  with  according  to  law; 
and  if  any  person  removing  any  such  spirit  shall,  after 
prodaction  of  the  authority  to  demand  the  permit  for  snch 
removal,  refuse  to  produce  the  same,  or  shall  in  any  way 
molest,  obstruct,  or  resist  any  person  prodncingsuch  authority 
in  the  execution  of  his  duty  under  this  Ordinance,  he  shall 
be  guilty  of  an  offence,  and  be  liable  on  conviction  thereof 
to  a  fine  not  exceeding  five  pounds,  or  to  imprisonment  with 
hard  labour  for  any  period  not  exceeding  three  months. 

36  If  any  party  by  the  thirty-third  clause  of  this  Ordi- 
nance empowered  to  grant  permits  for  the  removal  of  spirit 
shall  refuse,  neglect,  or  wilfully  delay  to  issue  such  permit 
without  fee,  gratuity,  or  reward,  such  party  shall,  over  and 
above  any  damages  which  may  be  recovered  against  him  for 
lose  sustained  by  the  party  requiring  the  same,  be  guilty  of 
an  offence,  and  be  liable  on  conviction  to  a  fine  of  five 
pounds. 

37  All  spirit  distilled  from  the  produce  of  the  cocoannt 
or  other  description  of  palm,  or  of  the  sugarcane,  which  shall 
be  removed  without  a  permit,  as  required  by  the  thirty-third 
clause  of  this  Ordinance,  accompanying  the  same  or  not  in 
conformity  with  the  terms  of  snob  permit,  and  every  cart, 
waggon,  boat,  vessel,  animal,  or  other  conveyance  employed 
in  such  removal,  shall  be  forfeited ;  and  the  owner  of  such 
spirit  and  every  person  concerned  in  the  removal  thereof 
^lalt  be  guilty  of  an  offence,  and  be  liable  on  convictioa  to 
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a  fine  at  the  nit«  of  thirty  shillings  per  gallon,  whether  more 
or  less,  upon  the  quantity  bo  removed ;  and  every  person 
employed  or  conoemed  in  each  illegal  removal  who  shall 
not  give  ap  the  tme  name  and  place  of  abode  of  the  owner 
of  each  spirit,  shall  be  goilty  of  an  offence,  and  be  liable  on 
conviction  to  a  fine  of  five  poniidB. 

38  No  person  shall  sell  any  toddy  by  retail,  that  is  to 
say,  in  any  less  quantity  at  any  one  time  than  fifteen  gallons, 
withont  having  first  obtained  a  license  for  that  purpose,  as 
near  as  is  material  of  the  form  F  hereto  annexed,  from  the 
government  agent  of  the  province  in  which  such  sale  by 
retail  is  intended  to  be  carried  on,  or  nnless  be  he  acting  for 
and  by  the  anthority  and  for  the  benefit  of  and  in  conformity 
with  the  license  granted  to  such  retail  dealer,  which  license 
shall  be  in  force  on  and  from  the  day  on  which  the  same 
shall  be  granted  until  the  thirtieth  day  of  Jane  next  there- 
after, Inclosive. 

39  It  shall  not  be  lawf  al  for  any  person  to  draw  or  cause 
to  be  drawn  any  toddy  from  any  cocoanat  or  other  descrip- 
tion of  palm,  either  on  hie  own  account,  being  a  distiller 
doly  licensed  nnder  the  provisione  of  this  Ordinance,  or  for 
the  pnrpose  of  selling  the  said  toddy  to  any  snch  distiller  or 
to  any  licensed  retail  dealer  in  toddy,  nnless  he  shall  first 
have  obtained  a  permit  for  that  purpose,  as  near  as  is 
material  of  the  form  G  hereto  annexed,  from  the  government 
agent  of  the  province,  or  from  some  person  authorized  in 
writing  nnder  his  hand  to  grant  such  permit,  or  from  the 
licensed  retail  dealer  in  toddy  for  the  district  within  which 
snch  palm  shall  be  sitnated,  which  permit  shall  be  issued  to 
snch  person  on  his  application  free  of  all  charge,  and  shall 
be  in  force  on  and  from  the  day  on  which  the  same  shall  be 
granted  ontil  the  thirty-first  day  of  December  next  there- 
after, inclosive. 

40  It  shall  not  be  lawful  for  any  person  to  draw  or 
caase  to  be  drawn  any  toddy  from  any  coeoannt  or  other 
description  of  palm  for  any  other  than  the  afore-mentioned 
porposes,  nnleBshe  shall  first  have  obtained  a  license  for  that 
purpose,  as  near  as  is  material  of  the  form  H  hereto  annexed, 
from  the  government  agent  of  the  province  or  from  the 
licensed  retail  dealer  in  toddy  of  the  district  within  which 
snch  palm  shall  be  sittiated,  which  license  shall  be  in  force 
on  and  from  the  day  on  which  the  same  shall  be  granted 
ontil  the  '  thirty-firet  day  of  "December  next  thereafter, 
inclnsive  ;  and  Bach  government  agent  or  licensed  retail 
dealer  shall  be  entitled  to  demand  and  receive  the  Bam  of 
one  poand  f 6r  each  cocoannt  tree  and  for  each  palmirah  tree, 
and  of  two  pounds  for  each  jaggery  tree,  for  which  sach 
lifMnse  shall  be  granted. 

41  It  shall  not  be  lawfnl  for  any  person  other  than  the 
licens<^  retail  dealer  in  toddy  within  the  district  in  which 
he  shall  be  licensed  to  retail  the  same,  or  person  authorized 
nnder  the  provisions  of  the  thirty-ninth  clause  of  this  Ordi- 
Diitce,  to  sell  any  toddy  whatsoever. 
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42  It  Bhall  not  be  lawful  for  an;  person  to  possess  toddy 
in  any  quantity  exceeding  one  gallon,  nnleBs  the  same  shaU 
belong  to  or  be  for  the  nse  of  the  licensed  retail  dealer  in 
toddy  for  the  district  in  which  the  same  ehall  be  possessed, 
or  shall  belong  to  or  be  for  the  nse  of  some  duly  licensed 
distiller,  or  shall  belong  to  or  be  for  the  nse  of  some  person 
anthorized  nnder  the  thirty-ninth  or  fortieth  claases  of  this 
Ordinance  to  draw  the  same,  and  shall  be  possoBsed  within 
the  premises  of  the  said  retail  dealer,  distiller,  or  aathoiized 
person  respectively. 

43  It  shall  not  be  lawfnl  for  any  persoii  to  remove  any 
toddy  in  any  qaantity  exceeding  one  gallon. 

44  It  shall  be  lawful  for  the  goTernment  agent,  or  any 
person  thereto  aathorized  by  him  in  writing  under  his  hand, 
or  the  licensed  retail  dealer  in  toddy  within  the  dietriet 
in  which  ho  shall  be  licensed  to  retail  the  same,  to  grant 
a  permit,  as  near  as  is  material  of  the  form  I  hereto  annexed, 
for  the  removal  and  possession  of  any  qaantity  of  toddy, 
which  permit  shall  specify  the  places  from  and  to  which  the 
same  is  to  be  removed,  or  in  which  it  shall  be  kept,  and  shall 
remain  in  force  for  snch  period  as  shall  be  tiiorein  stated  ; 
provided  that  no  snch  permit  shall  remain  in  force  after  the 
thirty-first  day  of  December  next  after  the  date  thereof. 

45  If  any  party  by  the  preceding  clanse  of  this  Ordinance 
empowered  to  grant  permits  for  the  removal  and  possession 
of  toddy  shall,  on  application  made  to  him,  refuse,  neglect, 
or  wilfully  delay  to  issue  any  such  permit  withoat  fee, 
gratuity,  or  reward,  snch  party  shall,  over  and  above  any 
damages  which  may  be  recovered  against  him  by  the  party 
applying  for  such  permit,  be  guilty  of  an  offence,  and  be 
liable  on  conviction  to  a  fine  of  five  ponnds. 

46  Any  person  drawing,  selling,  possessing,  or  removing, 
or  causing  to  be  drawn,  sold,  or  removed,  any  toddy  contrary 
to  the  provisions  of  this  Ordinance,  shall  be  guilty  of  an 
offence,  and  be  liable  on  conviction  to  a  fine  not  exceeding 
five  pounds  for  each  offeuce,  and  all  toddy  so  illegally  drawn, 
sold,  poBsessed,  or  removed  shall  be  forfeited. 

47  The  restrictions  hereinbefore  contained  in  respect  to 
Belling,  possessing,  and  removing  toddy  sltall  not  be  deemed 
to  apply  to  sweet  toddy,  and  no  person  shall  be  convicted  o/ 
drawing  toddy  without  having  obtained  a  permit  or  license 
unless  it  be  proved  to  the  satis/action  of  the  court  before 
which  he  is  tried  that  in  drawing  such  toddy  he  Jiad  omitted 
to  take  necessary  precautions  to  prevent  the  same  from 
fermenting. 

48  If  any  spirit  distilled  from  the  produce  of  the  cocoa- 
nut  or  other  description  of  palm,  or  of  the  sugarcane,  sb<4ll  be 
found  in  the  estate  of  any  deceased  person,  who  shall  during 
his  lifetime  have  been  legally  entitled  to  possess  the  same,  it 
shall  be  lawful  forthe  legal  representative  or  representatives 
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of  saeh   pemon,  at  an;  time  vcithin  one  week  after  the 

death  of  such  peraon,  to  make  application  in  writing  to  the 

goTenunsnt  agent  to  be  placed  in  the  same  position  with 

respect  to   the  poaeession  of  snch  spirit  as  the  deceased 

person  ;  and  it  shall  be  lawfnl  for  the  government  agent, 

and  he  is  hereby  required,  within  ten  days  after  the  receipt 

of  such  application,  unless  he  shall  have  reason  to  donbt  that 

the  part;  or  parties  making  the  Bame  is  or  are  sach  bond  fide 

legal  representative  or  repreaentatives,  by  a  written  authority 

nnder  his  hand  to  grant  such  application  ;  and  the  party  or 

parties  to  whom  such  written  authority  shall  be  granted  shall 

be  «!ntitled  to  possess  spirit  in  such  and  the  same  manner, 

and  for  the  same  period,  and  under  the  same  restrictions,  as 

the  deceased  person  would  be  entitled  to  possess  the  same  if 

he  were  alive  :    Provided  always  that  every  person   who     Persoii  trimly 

Bhall  in  any   such  written  application  to  the  government     applying  m 

agent  falsely  represent  himself  to  be  the  legal  representative     ropreaentoUTe. 

of  any  aoch  deceased  person  as  aforesaid  shall  be  guilty  of 

an  offence,  and  be  liable  on  conviction  to  a  fine  of  twenty 

pounds,  or  to  imprisonment  with  or  without  hard  labour  for 

my  period  not  exceeding  twelve  months. 

49  If  any  spirit  distilled  from  the  produce  of  the  cocoa-  Wberaiio 
nut  or  other  description  of  palm,  or  of  the  sngarcane,  shall  cepremntatiT« 
ha  fonnd  in  the  estate  of  any  deceased  person  who  shall  MdeoBwed. 
daring  his  lifetime  have  been  legally  entitled  to  possess  the 
ame,  and  if  no  such  application  as  in  the  preceding  clause 
mentioned  Bhall  have  been  made  to  the  government  agent 
within  the  period  therein  prescribed,  or  if  the  government 
agent  shall  not  be  satisfied  that  the  applicant  or  applicants 
is  or  are  the  bond  fide  legal  representative  or  representatives 
of  the  deceased  party,  or  if  any  snch  spirit  shall  he  found 
in  the  poeseasion  of  any  licensed  wholesale  or  retail  dealer 
at  the  time  when  the  government  agent  shall,  by  virtue  of 
the  powers  in  him  vested  by  the  thirty-first  clause  of  this 
Ordinance,  call  upon  such  wholesale  or  retail  dealer  to  give 
ap  the  license  which  shall  have  been  issued  to  him,  it  shall  Or  liceoae 
be  lawfnl  for  the  government  agent  to  sell  all  such  spirits  withdrawn, 
by  auction,  at  snch  time  and  place  and  in  such  manner  as  to 
him  shall  appear  most  expedient;  and  the  government 
agent  shall,  after  deducting  the  costs  of  such  sale,  and  any 
other  costs  that  may  have  been  necessarily  incurred  in 
respect  thereof,  pay  the  balance  of  the  amount  realized  by 
the  same,  if  the  spirit  shall  have  been  fonnd  in  the  estate  of 
any  deceased  person,  into  thellioan  Board,  to  be  placed  to  the 
credit  of  the  party  or  parties  legally  entitled  to  the  same,  and 
if  soch  spirit  shsdl  have  been  found  in  the  possession  of  any 
wholesale  or  retail  dealer  whose  license  shall  have  been 
withdrawn,  then  to  such  wholesale  or  retail  dealer  respec- 
tively :  Provided  always  that  if  the  quantity  of  such  spirit 
Hh^  be  leas  than  thirty-five  gallons  in  any  one  case,  it  shall 
be  lawfnl  for  the  government  agent  to  direct  the  same  to  be 
cUliTered  over  to  the  licensed  retail  dealer  of  the  district  in 
which  the  same  ahall  be,  and  to  pay  into  the  Loan  Board,  to 
be  plaeed  to  the  credit  of  the  party  or  parties  legally  entitled 
I  39-O0 
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to  the  same,  or  to  pay  to  the  'wholesale  or  retail  dealer  whoee 
licenae  Bhall  have  been  withdrawn,  38  the  case  may  be,  the 
valne  of  each  spirit,  at  a  rate  of  twenty  per  cent,  andor 
the  price  at  which  such  retail  dealer  shall  be  ticenaed  to 
retail  the  same. 

50  Any  person  who  shall  forge,  alter,  or  connterfeit,  ot 
procure  or  incite  or  assist  any  other  person  to  foi^e,  alter,  ot 
coanterfeit  any  license  or  permit  required  to  be  need  or 
issued  under  this  Ordinance,  or  shall  knowingly  and  wil- 
fully utter  any  snch  forged,  altered,  or  connterfeit  license 
or  permit,  shall  be  guilty  of  an  offence,  and  be  liable  on 
conviction  to  a  fine  not  exceeding  twenty  ponnde,  or  to 
imprisonment,  with  or  without  tiard  labour,  for  any  period 
not  exceeding  twelve  months. 

51  All  spirits,  toddy,  stills,  and  other  things  which  by 
this  Ordinance  are  declared  to  be  forfeited  shall  and  may  be 
seized  by  any  ofBcer  of  police  or  any  peace  oEBcer  wbataoever, 
and  when  seized  shall,  as  soon  as  conveniently  may  be,  be 
delivered  into  the  charge  of  the  government  agent,  to  be  bj 
him  safely  kept  until  final  judgment  shall  be  given  for  the 
condemnation  or  restoration  of  the  same. 

62  All  spirits,  toddy,  stills,  and  other  things  which  shall 
be  seized  as  forfeited  under  this  Ordinance  shall  be  deemed 
and  taken  to  have  been  adjudged  to  be  dnly  forfeited  and 
condemned  by  a  competent  court  of  law,  and  may  be  dealt 
with  in  the  manner  directed  by  this  Ordinance,  in  respect  of 
spirits,  stills,  and  other  things  which  shall  have  been  actuallj 
so  adjudged  and  condemned,  unless  the  person  from  "whom 
any  such  spirits,  toddy,  still,  or  other  thing  shall  have  been 
seized,  or  the  owner  of  them,  or  some  person  authorized  by 
him,  shall  within  one  calendar  month  from  the  day  of  seizing 
of  the  same  give  sufficient  notice  in  writing  to  the  govern- 
ment agent  that  he  claims  snch  spirits,  toddy,  still,  or  thing; 
or  intends  to  claim  them,  and  unless  he  shall  also  within  ten 
days  after  the  delivery  of  snch  notice  give  secnrity  to  the 
eatisfaction  of  the  government  agent  to  answer  and  pay  the 
costs  occasioned  by  such  claim :  Provided  always  that  no 
such  notice  shall  be  taken  to  be  suf&cient  unless  the  same 
shall  set  forth  the  true  and  real  name  or  names  of  the  owner 
or  owners  of  every  thing  so  seized,  and  shall  describe  the 
place  of  residence,  and  the  business  or  profession  of  every 
such  owner,  nor  unless  a  declaration  of  the  ownership  of  the 
things  seized,  signed  by  some  snch  owner  or  by  some  person 
in  the  actual  management  or  superintendence  of  the  trade 
or  business  of  the  owner  or  owners,  shall  accompany  snch 
notice. 

53  If  such  declaration  shall  be  signed  by  the  owner  or 
part  owner  of  anything  so  seized,  it  shall  set  forth  that  snch 
thing  was  the  bondjide  property  at  the  time  of  the  seizure  of 
the  person  or  persona  declared  in  such  notice  as  aforesaid  to 
be  the  real  owner  or  owners ;  and  if  such  declaration  shall  be 
signed  by  any  person  in  the  management  or  superintendence 
of  the  trade  or  business  of  the  owner  or  owners,  it  ahall  set 
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forth  that  to  the  best  of  his  knowledge  &nd  belief  the  thing 
so  seized  was  at  the  time  of  seizure  the  bond  fide  property  of 
the  owner  or  owners  named  in  the  said  notice  as  aforesaid ; 
and  if  any  declaration  so  made  shall  be  wilfully  false  the 
person  making  it  shall  be  guilty  of  an  offence,  and  be  liable 
on  conviction  to  a  fine  of  twenty  pounds. 

64  Whenever  any  person  shall  be  convicted  of  doing 
er  permitting  to  be  done  or  of  leaving  undone  anything 
the  doing  of  which  or  the  permitting  which  to  be  done, 
or  the  leaviag  which  nndone,  is  declared  to  be  an  offence 
by  this  Ordinance,  and  the  forfeiture  of  any  Bpii;ite, 
toddy,  still,  or  other  thing  is  also  declared  to  be  the 
conseqaence  of  such  thing  being  done  or  permitted  to  be 
done,  or  being  left  undone,  it  shall  be  lawful  for  any 
eoart  before  whom  such  person  shall  have  been  convicted, 
at  the  same  time  that  it  shall  pass  sentence  apon  each 
person,  to  declare  and  adjndge  ench  spirits,  toddy,  still,  or 
other  ttung  to  be  forfeited,  and  to  condemn  the  same,  what- 
ever may  be  the  amount  or  value  thereof :  Provided 
always  that  it  shall  be  lawful  for  the  Attomey-Oeneral 
if  he  shall  think  fit,  to  institute  separate  proceedings  of  a 
civil  nature  for  the  recovery  of  any  such  forfeiture  ;  and 
the  acquittal  of  any  person  charged  with  any  ofEence  in  this 
claose  mentioned  shall  not  be  taken  to  be  any  sufficient 
reason  why  any  such  proceedings  should  not  be  instituted, 
or  being  institated  should  be  abated,  or  why  such  forfeiture 
should  not  be  recovered. 

55  Whenever  any  spirits,  toddy,  still,  or  other  thing  shall 
have  been  adjudged  to  be  forfeited  and  condemned  by  any 
competent  court  of  law,  the  government  agent  shall,  within 
one  month  after  such  coni^emnation,  cause  the  same  to  be 
sold  by  public  auction  to  the  best  bidder  ;  Provided  always 
that  if  any  appeal  shall  be  entered  against  any  judgment  of 
any  court  in  respect  of  any  suit  or  information  on  behalf  of 
the  Crown  or  of  the  defendant,  no  such  sale  shall  take  place 
until  a  final  decision  shall  be  given  in  the~matter,  and  all 
such' things  shall  until  such  time  be  kept  in  the  custody  of 
the  government  agent. 

56  If  any  spirits,  toddy,  still,  or  other  thing  seized  under 
the  provisions  of  this  Ordinance,  and  taken  into  the  custody 
of  the  government  agent,  shall  while  being  in  such  custody 
be  destroyed  by  fire  or  stolen  therefrom,  or  if  any  cask  or 
vessel  containing  spirits  shall  burst,  or  if  any  spirits  shall 
waste,  the  owner  thereof  shall  not  have  any  claim  on  the 
Crown  or  upon  the  government  agent  for  compensation 
thereof  ;  provided  always  that  if  any  person  employed  by 
the  government  agent  about  the  custody  of  such  spirits, 
toddy,  still,  or  thing  shall  embezzle  the  same  or  any  part 
thereof,  or  if  any  such  spirits,  toddy,  still,  or  thing  shall  be 
stolen  or  destroyed  or  in  any  way  injured  through  the  negli- 
gence or  misconduct  of  any  person  bo  employed,  such  person 
flh^,  in  addition  to  any  liability  to  be  prosecuted  criminally, 
be  liable  to  make  good  to  the  party  to  whom  such  spirits, 
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toddy,  still,  or  other  thing  ehsll  be  eventually  sdjadged, 
whether  gaoh  party  be  the  Grown  or  the  claimant,  donble 
the  Talae  of  the  thing  that  shall  be  ao  embezzled,  atolen, 
destroyed,  or  injared. 

67  It  shall  be  lawful  for  the  gOTemment  agent,  with  th« 
sanction  of  the  Governor,  to  order  any  spirits,  toddy,  still,  <»- 
other  thing  seized  nnder  the  provisions  of  this  Ordinance 
to  be  restored  at  any  time  before  the  sale  thereof,  in 
Bach  manner  and  on  soch  terms  and  oonditions  as  the  Gover- 
nor shall  think  fit  to  prescribe,  and  if  the  owner  or  any 
person  duly  aathorized  in  his  behalf  shall  accept  the  terms 
and  oonditions  so  prescribed,  he  shall  not  have  or  maintain 
any  action  for  recompense  or  damage  on  accoant  of  each 
seizure,  and  no  farther  proceedings  shall  be  had  for  the 
condemnation  of  snch  seiznre. 

68  Whenever  any  spirits,  toddy,  still,  or  other  thing 
shall  have  been'  forfeited  under  the  provisions  of  this  Ortb- 
nance,  bat  cannot  be  seized  and  secared  on  acconnt  of  their 
having  been  made  away  with,  or  tor  any  other  reason,  the 
owner  or  owners  of  snch  spirits,  toddy,  still,  or  thinf;  shall 
forfeit  doable  the  value  of  any  spirits,  toddy,  still,  or  thing 
which  shall  be  proved  to  have  been  so  forfeited. 

69  Whenever  any  of&cer  of  police  or  peace  officer  whatao* 
ever  shall  have  good  reason  to  believe  that  any  spirits,  toddy, 
still,  or  other  thing  have  become  forfeited  and  liable  to 
seiznre  under  the  provisions  of  this  Ordinance,  and  are  to  be 
found  in  any  hoase,  outhouse,  or  other  premises  or  place 
whatsoever,  it  shall  be  lawful  for  such  officer,  and  for  any 
person  whom  he  shall  call  to  his  aid,  to  enter  such  hooBe, 
outhonse,  premises,  or  place,  either  by  day  of  night,  and  to 
search  for  such  spirits,  still,  toddy,  or  thing,  and  to  seize  the 
same;  and  if  admittance  into  any  snch  house,  onthonse, 
premises,  or  place  shall  not  be  immediately  given  to  any 
snch  officer  or  person  called  to  his  aid  as  aforesaid,  npon 
being  audibly  demanded  by  such  officer,  it  shall  be  lawful 
for  such  officer  or  person  so  called  to  his  aid  to  break  .open 
or  otherwise  forcibly  enter  any  such  honse,  premises,  w 
place. 

60  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

61  Every  officer  of  police  and  peace  officer  whatsoever, 
and  every  person  acting  in  the  aid  of  any  such  officer,  and 
every  other  person  who  shall,  under  pretence  of  performing 
any  duty  or  exercising  any  authority  imposed  npon  orvested 
in  him  by  this  Ordinance,  use  nnnecessary  violence,  or 
wantonly  do  any  injury,  or  give  uncalled-for  and  vexatious 
annoyance,  shall  be  guilty  of  an  offence,  and  be  liable  on 
conviction  to  a  fine  not  exceeding  five  ponnda,  or  to  im- 
prisonment, with  or  withoat  hard  labour,  for  any  period  not 
exceeding  three  months. 

62  In  case  any  information  or  suit  shall  be  brought  to  trial 
on  aoeoant  of  any  seizure  made  under  this  Ordinance,  and 
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the  jndge  before  vhom  the  cause  shall  have  been  tried  Bhall 
certify  on  the  record  that  there  wbb  probable  cause  of  Beiznre, 
the  claimant  ehall  not  be  entitled  to  any  costa  of  snit,  or  to 
any  damages  in  respect  of  each  seisore,  nor  shall  the  person 
who  made  such  eeizare  be  liable  to  any  action,  information, 
or  other  salt  or  prosecution  on  accoant  of  such  aeiznre. 

63  It  shall  be  lawful  for  the  court  imposing  a  fine  under 
the  provisions  of  the  Ordinance  to  award  to  the  informer 
any  share  not  exceeding  a  moiety  of  so  much  of  the  fine  as  ia 
aditatly  recovered  and  realized. 

64  No  person  shall  be  deemed  incompetent  to  ^to 
evidence  st  the  trial  of  any  party  for  any  offence  created  by 
this  Ordinance,  or  at  the  trial  of  any  snit  or  information 
inetitnted  for  the  recovery  of  or  in  relation  to  any  forfeiture 
or  seizare  nnder  this  Ordinance,  by  reason  of  any  reward  or 
benefit  to  which  snch  person  may  be  entitled  npon  the  con* 
Tiction  of  snch  offender,  or  npon  the  adjndication  of  snch 
forfeiture,  anything  in  the  Ordinance  No.  6  of  1834,"  entitled 
"  Ordinance  declaring  English  rnles  of  evidence  to  be  in 
force  in  this  island,  unless  in  cases  otherwise  ezpressly 
provided  for  by  law,  and  prescribing  the  coarse  by  which 
evidence  is  to  be  obtained  in  certain  cases,"  to  the  contrary 
notwithstanding. 

65  Wherever  in  any  clanse  of  this  Ordinance  any  person 
or  thing  is  declared  liable  to  any  punishment,  penalty,  or 
forfeiture,  but  certfun  exceptions  are  therein  expressed, 
excepting  such  persons  or  things  under  certain  circnmstances 
from  snch  liabilities,  it  shall  not  be  necessary  to  aver  or  show 
in  any  information  or  other  proceeding  for  the  proeecutioo 
of  snch  offence,  or  for  the  recovery  of  snch  penalty  or  for- 
feiture, that  the  defendant  or  the  subject  of  any  such 
proceeding  does  not  come  within  any  such  exception,  but 
the  proof  thereof  shall  be  upon  the  defendant. 

66  In  all  cases  wherein  any  act  is  authorized  or  directed 
by  this  Ordinance  to  be  done  by  any  government  agent  of 
my  province,  the  same  shall  and  may  equally  be  done  by 
any  of  his  assistants. 
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1  No.  3  OF  I 


Form  F. — License  to  retul  Toddy. 

TiiiB  i>  to  certify  that  I,   ,  Qovernment  Agent  for  the 

Province,  do  hereby  lioenM to  sell  toddy  by  retail, 

from  the  day  of  ,  Ooe  thousand  Eight  handred 

•ltd  ,  to  the  Thirtieth  day  of  June,  One  thonsand  Eight 

hnndrod  and ,  iaolosive,  at  the  tavern  No. ,  situated 

at ,  and  at  no  other  plai^,  on  condition  that  the  raid 

■ball  sell  toddy  at  the  price  of per  imperial  gallon,  and  in 

proportion  for  any  lesser  quantity,  and  st  no  other  price  whatsoever. 

Signed  thia  ^-     ■'  ■  day  of  —  ■— ■  

Oovenunent  AgenL 


■  Bepealed  by  No.  It  of  I8B5. 
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G. — ^LicenBe  to  draw  Toddy  for  Distillation  or  Sale  to 
Distiller. 

This  is  to  certify  that  — is  kereby  licensed  to  drew  toddy 

from trees,  aitualed  in  the  garden ,  in  the  villaige  of 

' ,  for  the  pnrpoea  of  — — — — . 

Signed  this day  of . 


H. — License  to  draw  Toddy  for  Private  Use. 

This  is  to  certify  that is  hereby  licensed  to  draw  toddy 

from '        trees,  situated  in  the  garden ,  in  the  villKge  of 

.    Bnt  snch  toddy  shall  not  be  used  for  the  distillation  of 

arraok,  nor  be  sold  to  any  person  whatsoever. 

Signed  this  ■  day  of . 


I. — License  for  remoTal  of  Toddy. 


This  ia  to  certify  that  

gallons  of  toddy  from  — 


Signed  this day  of  ~ 

5th  Angnst,  1844. 


To  be  read  as  one 
with  Ordinance 
Vf).  10  of  1S11. 


No.  18  of  1891. 

An  Ordlnanoe  relating  to  Arraok,  Rnm,  and  Toddy. 

WHEBEA3  it  is  expedient  to  amend  the  law  relating  to  amck, 
mm,  and  toddy  :  Be  it  therefore  enacted  by  the  GoTemor  of 
Ceylon,  by  and  with  the  advice  and  consent  of  the  LegiaUtire  Conneil 
thereof,  as  follows : 

1  This  Ordinance  shall  be  read  as  one  with  the  Ordinance  No.  10 
of  1844,  hereinafter  referred  to  as  "  the  principal  Ordinance,"  and 
shall  come  into  iteration  from  and  after  such  date  aa  the  Gorernor 
shall  spfroint  by  Proclamation  in  the  Government  GoMtte.' 

2  There  shall  be  repealed  as  from  the  commencement  of  this 
Ordinance  the  Ordinances  specified  in  schedule  I.  hereto.  Provided 
that  the  repeal  shall  not  affect — 

(a)  The  paat  operation  of  any  enactment  hereby  repealed,  nor 

anything  only  done  or  suffered  under  any  enactment  hereby 

repealed  ;  nor 
(6)  Any  right,  liability,  or  obligation  aoqnired,  accrued,  or  inonired 

under  any  enactment  hereby  repealed  ;  nor 
(c)  Any  penalty,  forfeiture,  or  pnniabment  incurred  in  respect  of 

any  offence  committed  against  any  enactment  hereby  repealed ; 

{d)  Any  legal  proceedings  or  remedy  in  respect  of  any  such  right, 

liabilitj|,  obligation,  penal^,  forfeiture,  ot   paniabment  u 

aforesaid. 

When  any  unrepealed  Ordinance  incorporates  or  refen  to  an^ 

provisions  of  any  Ordinance  hereby  repealed,  snch  unrepealed  Ordi* 

nance  shall  be  deemed  to  incorporate  or  refer  to  the  oorreepondiDg 

provisions  of  this  Ordinance. 


*  Proclaimed  the  1st  d^  of  July,  1S9S. 
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3  In  this  Ordinuioe  "  district "  meaiu  anj  one  of  the  anbdiTiuoiu 
into  whiofa  &  goTemment  ^^nt  shall  from  time  to  time  divide  a 
provinoe  for  th«  purpose  of  sellii^  or  sBsigiiiiig  to  on;  person  the 
monopoly  of  retailing  amck  and  toddj,  or  either  of  them,  within 
such  anfadiviaion. 

"  Licensed  retail  dealer  "  means  the  person  who  ma^  have  pnrohaaed 
the  monopoly  of  retailing  arrack  and  toddj,  or  either  of  them,  in  any 


4  (I)  If  a  licensed  distiller,  rectifier,  or  oomponnder  shall  be 
oonvicted  of  any  offence  mentioned  in  sahedole  II.  hereto,  or  if  any 
peraon  be  convicted  of  having  committed  any  offenoe  mentioned  in 
■ohodnle  III.  hereto  in  any  bnilding  or  premisea  used  by  any  snoh 
distiller,  rectifier,  or  compounder  for  distilling,  rectifying,  compound- 
ing, or  storing  spirits,  it  shall  be  lawful  for  the  government  agent,  if 
he  shall  see  fit  bo  to  do,  to  require  tbe  licensee  by  notice  in  writing  to 
give  up  the  license  which  shall  have  been  issued  to  him,  and  open 
snch  notice  being  perHonally  served  on  Buob  licensee  or  affixed  to  any 
part  of  the  premises  to  which  such  license  appliea,  such  license  sbaU 
M  deemed  and  taken  to  be  withdiKwn,  and  shall  be  of  no  fnrther 
foToe  and  effect. 

(2)  It  shall  be  open  to  any  person  whose  license  shall  be  withdrawn 
by  a  government  agent  to  apply  to  the  Governor,  who  may  confirm  or 
reverse  sncb  withdrawal  as  to  him,  with  the  advice  of  the  Executive 
Conncil,  shall  seem  fit. 

0  For  section  11  of  the  principal  Ordinance  the  following  section 
shall  be  snbatitnted,  namely  : 

(1)  Every  license  for  the  distillation  of  spirits  which  shall  be 
granted  onder  this  Ordinance  shall  be  as  near  as  is  material  in  the 
form  A  in  schednle  IT.  hereto,  and  shall  be  in  force  for  the  period 
■peofied  therein,  and  shall  bear  a  stamp,  to  be  furnished  by  the 
hoensee  to  tbe  government  agent  before  the  issue  of  any  such 
lif!*!ns»,  of  one  hundred  rupees  for  each  year  or  portion  of  a  year 
daring  which  anch  license  is  to  mn. 

(2)  Every  such  license  shall  ordinarily  be  isaned  for  the  period  not 
exceeding  twelve  months  specified  therein,  but  it  shall  be  in  the 
discretion  of  the  government  agent  to  issue  a  .license  under  this 
section  for  a'period  to  be  specified  in  the  license  exceeding  twelve 
months  bat  not  exceeding  five  years. 

6  For  section  14  of  the  principal  Ordinance  the  following  section 
sball  be  aabstituted,  namely  : 

(1)  Every  licensed  distiller,  rectifier,  or  compounder,  and  every 
peraon  in  the  management  or  superintendence  of  the  trade  or  busi- 
ness of  any  licensed  distiller,  rectifier,  or  compounder,  who  shall 
sell  or  dispose  of,  or  knowingly  canse  or  permit  to  be  sold  or  dis- 
posed of  on  his  acconnt,  any  spirits  in  a  less  quantity  than  thirty-five 
gallons  at  any  one  time,  shall  be  guilty  of  an  offence,  and  shall 
upon  a  first  conviction  be  liable  to  a  fine  not  exceeding  one  hundred 
mpeee,  and  upon  every  subsequent  conviction  to  a  fine  not  exceeding 
two  hundred  rupees,  or  to  simple  or  rigorons  imprisonment  not 
exceeding  six  months,  or  to  both. 

(2)  If  the  offender  is  a  licensed  distiller,  rectifier,  or  compounder, 
the  court  before  which  he  is  convicted  a  second  time  shall,  iu  addition 
to  awarding  any  penalty  or  penalties  authorized  by  this  section, 
dediare  and  adjudge  any  atill,  vessel,  or  utensil,  together  with  any 
spirit  or  toddy  found  at  the  date  of  the  offence  on  the  premises  in 
which  he  carried  on  his  bnsinese,  to  be  forfeited.  All  forfeitures 
may  be  sold  or  otherwise  disposed  of  in  snch  manner  as  the  court 
Ma/direeL 
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7  For  BoctioD  20  of  the  principkl  Ordinaooe  the  following  seotioo 
■hftU  be  subetituted,  namelj : 

(1)  Erery  person  who  desires  to  obtain  a  license  to  deaJ  by 
wholesale  in  spirits  distilled  from  the  produce  of  the  coooanot 
or  other  description  of  palm,  or  sngarcane,  shall  make  an  application 
in  writing  to  that  effect  to  the  goTemment  agent  of  the  proTinoe 
within  which  such  wholesale  dealing  is  to  be  carried  on,  contaiiiiiig 
a  tme  and  full  description  of  the  name  and  residence  of  the  person 
making  the  same,  and  of  the  place  in  which  hie  storehouse  or  Btor«- 
houses  shall  be  sitnate. 

(2)  Such  government  affent  shall  within  ten  dajs  after  the  raoupt 
of  auoh  apiilicatioD,  and  of  the  Bt&mp  to  be  furnished  by  t£o 
liseDsee  as  hereinafter  mentioned,  issue  to  the  applicant  a  license 
to  deal  in  such  spirits  by  wholesale  as  near  ss  is  material  aooording 
to  the  form  B  in  sohedule  IT.  hereto.  Provided  that  if  anj 
government  agent  shall  have  vaj  just  and  reasonable  gronnda  for 
so  doing,  it  shall  be  lawful  for  him  to  refose  to  issue  such  lifiense. 
Every  snob  refusal,  together  with  the  government  agent's  reaaon 
ther^or,  shall  be  reported  forthwith  to  tlie  Governor,  by  wbona  auoh 
ref  nsal  shall  and  may  be  (Mofirmed  or  reversed. 

(3)  Every  license  issued  under  the  provisious  of  this  section 
shall  be  in  force  for  the  period  specified  therein,  and  shall  bear 
a  stamp,  to  be  furnished  by  the  licensee  to  the  government  agent 
before  the  issue  of  any  such  license,  of  one  hundred  rupees  for 
each  year  or  portion  of  a  year  during  which  such  lioense  is  to  mn, 

and  snail  entitle  the  licensee  to  have  in  ""' '   "      ~  

of  BQch  spirits  lawfully  purchased  o 
or  for  sale  by  wholesale. 

(4)  Every  such  license  shall  ordinarily  be  issued  for  the  period  not 
exceeding  twelve  months  specified  therein^  but  it  shall  be  in  tbe 
discretion  of  tbe  government  agent  to  issue  a  license  under  this 
section  for  a  period  to  be  specified  in  the  lioense  exceeding  twelve 
months  bet  not  exceeding  five  years. 

8  Section  22  of  tbe  principal  Ordinance  shall  be  taken  and  read  a« 
though  the  words  "distiller,  rectifier,  compounder,  or"  were  inserted 
before  the  words  "  wholesale  dealer,"  wherever  the  latter  words  oooor 
in  tbe  said  section. 

9  For  section  26  of  tbe  principal  Ordinance  tbe  following  shaD 
be  snbetitnted,  namely : 

(t)  No  person  shall  sell  or  dispose  of  by  retail,  that  is  to  say,  in 
less  quantity  at  any  one  time  than  thirty-five  gallons,  any  spirits 
distiUed  from  the  produce  of  the  cocoanut  or  other  description 
of  palm,  or  of  the  sugarcane,  without  having  first  obtained  a  licenae 
as  near  as  is  material  according  to  the  form  C  in  schedule  IT.  hereto 
for  that  purpose  from  the  government  agent  of  the  provinoe  in 
which  such  sale  by  retail  is  intended  to  be  carried  on,  or  unless  he 
be  acting  for  and  by  the  authority  and  for  the  benefit  of,  and  in  con- 
formity with  the  license  granted  to,  such  licensed  retail  dealer. 

(2)  It  shall  be  lawfnl  for  the  government  agent  of  the  province 
in  which  a  license  has  been  issued  under  the  preceding  sub-section, 
if  he  shall  see  fit  so  to  do,  to  require  the  licensee,  by  notice  in 
writing,  to  give  up  the  license  which  shall  have  been  issued  to  him, 
and  upon  such  notice  being  personally  served  on  such  licensee 
or  affixed  to  the  tavern  in  respect  of  which  tbe  license  was  granted, 
■Dch  license  shall  be  deemed  and  taken  to  be  withdrawn,  and  sboll 
be  of  no  further  force  or  effect. 

f  3)  Every  person  who  shall  sell  or  dispoee  of,  or  c&ose  or  permit 
to  DO  sold  or  disposed  of,  on  his  account,  by  retail  any  snob  spirits 
without  such  license,  orcontnwy  to  tbe  tenor  thereof,  shall  be  guilty 
of  an  offence,  and  be  liable  on  oonviction  to  a  fine  not  exceeding 
fifty  mpees,  and  to  rigorous  or  simple  imprisonment  not  vxoati^Bg 
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10    For  section  33  of  the  priaoipal  Ordinance  the  following  eeotion 
>b«ll  be  BQbstitnted,  namely  : 

No  spirit  distilled  from  the  produce  of  the  cocoennt  or  other 
deacription  of  paJin,  or  of  the  sugBroane,  in  any  quantity  exceeding 
twoqa&rts,  shall  beremored  from  any  place  within  adiatrict  toany 
other  place  within  the  same  district,  and  no  anch  spirit  in  any 
qaantity  exceedingan  imperial  pint  shall  be  removed  from  any  place 
within  a  district  to  any  place  outside  snch  district  without  a  permit 
accompanying  the  same  as  near  as  is  material  in  the  form  D  in 
schedule  ly.  hereto,  which  permit  aball  specify  the  date  thereof, 
the  names  of  the  person  removing  soch  spirit  and  of  the  person  on 
whoee  behalf  it  is  removed,  the  quantity  to  be  removed,  the  period 
within  which  it  is  to  be  removed,  the  pkc«a  from  and  to  which  it 
ia  to  be  removed,  and  the  mode  in  which  it  ia  to  be  removed.  And 
such  permits  shall  be  granted  by  the  government  agent  of  the 
province  or  by  any  other  person  duly  authorised  in  writing  under 
the  hand  of  the  government  agent.  Provided  that  if  the  quantity 
of  such  spirit  shall  not  exceed  thirty-five  gallons,  such  permit  may 
be  issued  by  any  licensed  retail  dealer  for  the  removal  of  the  same 
only  within  the  limits  of  his  district. 


Section  33,  M 
temoval  of 


Proeednr«  Code,  1883,"  or  Ordinance  No.  22  of  1690  to  the  contrary 
notwithat«nding.° 

12  For  section  47  of  the  principal  Ordinance  the  following  shall 
be  sabatitnted,  namely : 

The  restrictiona  hereinbefore  contained  in  respect  to  selling, 
poaeeasinKi  and  removing  toddy  shsll  not  be  deemed  to  apply  to 
sweet  toddy,  and  no  person  shall  be  convicted  of  drawing  toddy 
without  having  obtained  a  permit  or  license  nnless  it  be  proved  to 
the  Batia&ction  of  the  court  before  which  he  ia  tried  that  in  drawing 
sach  toddy  he  had  omitted  to  take  necessary  precautions  to  prevent 
the  same  from  fermenting. 

13  For  section  63  of  the  principal  Ordinance  the  following  section 
shall  be  Bubetitated,  namely : 

It  shall  be  lawful  for 
provietomi  of  this  Ordinance  to  award  I 
exceeding  a  moiety  of  so  much  of  the  fine  as  ia  actually  recovered 
and  realized. 

14  It  shall  be  in  the  discretion  of  the  goTemment  aj^nt  to 
aothoriie  in  writing  any  le^  repreeentative  or  representatives  of 
any  dec«saed  distiller  to  distil  spinta  in  such  and  the  same  manner, 
and  for  the  same  period  and  under  the  same  restrictions,  as  such 
deceased  distiller  would  be. entitled  to  distil  if  be  were  alive  ;  and  the 
proviaions  of  section  48  of  the  principal  Ordinance  with  regard  to  the 
le^  representative  or  representatives  therein  referred  to  shall,  laalaUt 
muliMdu,  apply  to  the  legal  representative  or  representatives  of  a 
deceased  licensed  distiller. 

lit  (1)  From  and  after  the  passing  of  this  Ordinance  it  shall  not  be 
lawful  lor  any  person  to  export  from  this  island  any  spirits  distilled 
therein  from  the  prodnce  of  the  cocoanut  or  other  description  of 

*  Both  repealed  by  No.  16  of  1898. 
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palm,  or  of  theangarcane,  in  any  quantity  exceeding  thirtj-fiTegiUoiu, 
withont  he  aball  ha^o  Sret  obtained  from  the  govenimeiit  acent  I 

{lennit  for  tbat  purpose  as  near  as  is  material  in  the  form  E  in  scnednle 
V,  hereto.    Eyery  such  permit  shall  be  issued  free. 
(2)  Whoever  acts  contrary  to  the  proTisions  of  this  soction  shaUbe 

SailW  of  an  offence,  and  shall  be  liable  to  a  fine  not  exceeding  fire 
uDdred  mpeea. 

16  Every  person  licensed  as  a  distiller,  and  every  person  licensed 
as  a  wholesale  dealer,  sbaU,  on  or  before  Wednesday  of  each  week, 
make  true  and  correct  returns  to  the  goveminent  agent  of  the  provinet 
for  and  in  respect  of  the  previous  week  of  the  particnlara  set  forth  in 
the  forms  contained  in  the  schedule  T.  hereto :  the  return  to  be  mads 
by  every  licensed  distiller  beiug  in  the  form  A  in  schednle  T.  heieb) 
and  by  every  lioenaed  wholesale  dealer  in  the  form  B  in  achedole  T. 

17  Ever^  licensed  distiller  and  wholesale  dealer  shall  keep  tme  and 
correct  copies  of  the  retnrns  respectively  made  by  them,  and  such 
copies  shall  at  all  reasonable  times  be  open  to  the  inspection  of  the 
fOTeroment  agent  or  of  any  person  authorized  hy  him  in  writing  to 
■nspoct  the  same. 

18  Any  licensed  distiller  or  wholesale  dealer  who  shall  refoM  or 
neglect  to  make  any  return  by  this  Ordinance  required  to  be  made  in 
the  form  and  within  the  time  herein  specified,  or  who  shall  refuse  or 
n««lect  to  keep  a  tme  and  correct  copy  of  such  return,  or  who  shall 
re&ee  to  allow  iuspectioD  of  such  copy  to  the  government  agent,  or 
other  person  aathoriaed  as  aforesaid,  shall  for  everv  such  refusal  or 
act  of  neglect  be  guilty  of  an  ofience,  and  shall  he  liable  on  conviction 
to  a  fine  not  exceeding  fifty  rupees  ;  and  the  production  of  a  certificate 
nnder  the  hand  of  the  government  agent  to  the  effect  that  do  return 
fass'beea  received  by  him  from  the  person  charged  shall,  in  all  judicial 
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19  In  any  promcution  for  any  offence  under  this  or  the  principal 
Ordinance,  if  the  information,  plaint,  or  charge  in  any  such  case  shall 
negative  an^  exemption,  proviso,  or  condition  in  this  or  the  principal 
Ordinance,  it  shall  not  be  necessary  for  the  prosecutor  or  complainant 
in  that  behalf  to  give  any  evidence  of  snch  negative,  bnt  the  defendant 
or  accused  may  prove  the  affirmative  thereof  in  his  defence,  if  he 
would  have  advantage  of  the  same. 

20  A  person  charged  with  any  offence  under  this  or  the  principal 
Ordinance  niay,  if  he  thinks  fit,  tender  himself  to  be  examined  on 
hia  own  behalf,  and  thereupon  may  give  evidence  in  the  same  manner 
and  with  the  like  effect  and  consequences  as  any  other  witness. 


SCBEDDLE  I. 

(1)  The  Ordinance  No.  4  of  1880,  intituled  "  An  Ordinance  to  repeal 

the  Ordinance  No.  6  of  1869,  intituled  'An  Ordinance  to 
discourage  the  Illicit  Bale  of  Wine,  Arrack,  Bam,  or  Spirits, 
and  to  make  other  provisions  in  lieu  thereof.' " 

(2)  The  Ordinance  No.  5  of  1881,  intituled  "  An  Ordinance  to  amend 

the  Law  relative  to  the  Distillation  and  Sale  of  Arrack,  Bum, 
and  Toddy  within  these  Settlements." 

(3)  The  Ordinance  No.  19  of  1886,  intituled  "An  Ordinance  to  amend 

the  Ordinance  No.  10  of  1844,  relating  to  the  Distillation  and 
Sale  of  Arrack,  Bum,  and  Toddy." 

(4)  The  Ordinance  No.  19  of  1887,  intituled  "  An  Ordinanoe  to  amend 

tbf  Ordinance  No.  10  of  1844  (Arrack,  Bum,  and  Toddy)." 
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ScHEDDLE  n. 
Offences  committed  by  a  Licensed  Distiller,  Rectifier, 
or  Componnder. 
(a)  Selling  anj'  spirit  in  a  lera  quantity  than  35  ffallona  {see  seotaon  14 
of  the  prittcipal  Ordinanoe,  gectton  6  of  this  Onluunoe),  when 
the  oSence  is  committed  at  the  build  iog  or  premisei  oied 
by  Boch  distiller,  rectifier,  or  componnder. 
(6)  Making  b  false  declaration  (see  aection  6  of  the  principal  Ordi- 

(c)  Erecting,  placing,  or  naing  any  still,  vessel,  or  atensil  adapted  for 
the  pnrpoae  of  distilling,  rectifying,  or  compoonding  spirits 
npon  anj  premises  other  thsn  toose  mentioned  in  the  licenee 
granted  bo  such  distiller,  rectifier,  or  componnder  (see  section  13 
of  the  principal  Ordinance). 

<d)  Bemoving  or  oaDaing  to  be  removed  any  apirits  nithont  the  permit 
reqaired  by  section  33  of  the  principal  Ordinance  (see  section 
10  of  this  Ordinance),  when  the  otfenoe  is  committed  by  the 
leinoTal  of  snch  spirits  from  the  bnilding  or  premises  osed  by 
snch  distiller,  rectifier,  or  componnder. 

(e)  Befnsing  or  neglecting  to  make  the  retoma  required  by  section  16 
of  this  Ordinance. 

(/)  Befnsing  or  neglecting  to  keep  tme  and  correct  copies  of  anch 
returns,  or  refunng  to  allow  inspection  of  such  copiee,  required 
by  section  17  of  tms  Ordinance. 

(g)  Bemoving  or  poaseaaing  toddy  without  a  license  (see  section  44  of 
the  principal  Ordinance). 

ScHEDFLE  m. 
Offences  committed  by  any  persoD  within  the  building  or 
premises  nsed  by  any  Licensed  Distiller,  Rectifier,  or 
Compounder,  for  the  purpose  of  distilling,  recti- 
fying, compounding,  or  storing  Spirits, 
(a)  Selling  any  spirits  in  a  leesquantity  than  35  (gallons  (aeeaection  14 

of  ue  prinoipsl  Ordinance,  section  6  of  this  Ordinance), 
(i)  RemoTingor  causing  to  beremoTedanyspirits  without  the  permit 
reqnired  by  section  33  of  the  prinoipsl  Ordinanoe  (see  section 
10  of  this  Ordinance),  when  the  offenoe  is  committed  by  the 
temaval  of  such  spirits  from  snch  building  or  premises. 


Schedule  IT. 
A.— License  to  distil  Spirits. 

This  is  to   certi^  that  I, GoTernment  Agent  of    the 

ProTJnce,  do  hereby  license  the  distillation  of  ",  by 

(be  party  (or  parties),  with  the  still,  and  at  the  place  hereander  men- 


tioned,  from  the day  of  - 
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B. — Lioease  to  deal  in  Arrack  and  Rom  by  Wholesale. 

This  is  to  certify  that  I, .,  Oovenunent  Agent  of  the 

Provinee,  do  hereby  license to  deal  in  Hpirits  bj 

wholesale  in  conformity  with  the  provisioDB  of  the  Ordin&nee  So.  10 

of  1S44,  at  his  storehouse  situated  st ,  from  the  '  -  ■         dij 

of  -,18— ,  to  the  day  of ,  18— ,  inolnsiYe. 

Signed  this day  of  —  ,  18—. 

Ooverament  Agent. 


0. — License  to  retail  Arrack  and  Rom. 

This  is  to  oenify  that  I,  ,  OoTernment  Agent  of  the 

~—  Provinoe,  do  hereby  license to  sell  arrack  and  mm 

by  retail  from  the  '  day  of ,  One  thoneand  Eight 

hundred  and ,  to  the day  of         '  '■  ■  ,  One  thouBUid 

Eight  hundred  and jinclosivo,  at  the  taTem  No. 1 

sitnated  at ,  and  at  no  other  place,  on  condition  that  the  said 

shall  sell  arrack  and  rum  st  the  price  of  per 

imperial  gallon,  and  in  proportion  for  any  leas  quantity,  and  at  no 
other  price  irtiatsoever. 

Signed  this day  of ,  18—. 

OoTemment  Agent. 

In  oonformity  with  the  f OTegoing  lieense  in  my  faTonr  I,  —  ■■    — , 

lioensed  retail  dealer,  hereby  anthorice to  sell  by  retail,  ftw 

me  and  for  my  benefit,  at  the  place  aforesaid,  until  the da; 

of ,  or  until  the  aforesaid  license  in  my  f  avonr  shall  terminate 

or  be  withdrawn,  whichever  may  first  occur. 


D. — Permit  for  Removal. 

This  ia  to  oertify  that  •^^^^—  has  my  permission  to  remove  on 

behalf  o£  ,  of ,  the  property  of  , 

from  to  — ,  within  -^■^     ■    days  from  the  dat« 

hereof,  in caaka  loaded  in  _^_^, 


Note. — If  the  permit  ia  issued  onl^  for  removal  from  any  place 
within  a  district  to  any  other  place  within  the  same  district,  add  the 
following  words  to  the  permit :  "  without  transgressing  the  limits  of 
the  disbict  of  ." 


E. — Permit  to  export  Arrack  or  Rnm. 

This  is  to  certify  that has  my  permission  to  esport  from 

the  Island  — ; — —  gallons,  in       ■  -'    —  casks,  the  property  of 
1  within  —  — -  weeks  from  the  date  hereof. 


-  day  of ,  18—. 


Google 
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SCBBD0LB  V. 

A. — Arrack:  Distiller's  Return,  showing  the  Quantity  of 

Arrack  distilled  and  sold  dnring  the  Week 

ended  Saturday,  ,  18^. 
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B. — Wholesale  Dealer's  Return  for  the  Week  ended 
Satnrday,  ,  18—. 
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13th  December,  1: 


NO.  9  Of  1892. 

An  Ordinance  for  Imposing  a  Dnty  on  Tavera  Lloenoes 

Tlthln  Honlolpalltles. 


W^! 


-IBEAS  it  ie  expedient  to  amend  the  Ordinuicea  Nos.  10 
of  1844  and  13  of  1891,  and  to  impose  a  dutf  on  all  licenses 
issned  in  respect  of  armck  taverns  within  mnnieipaJities :  Be  it  there- 
fore enacted  by  the  Govemor  of  Ceflon,  by  and  with  the  adrice  and 
consent  of  the  Legislative  Council  thereof,  as  follows : 

1  ^1)  Whenever  in  pursuance  of  the  provisions  of  section  26  of 
the  said  Ordinance  No.  10  of  1844,  as  re-enacted  by  section  9  of  the 
nid  Ordinance  No.  13  of  1891,  the  government  agent  of  a  province 
isHiin  a  license  to  sell  by  retail  arrack  and  nun  at  any  tavern  sitnated 
within  the  limits  of  a  mnnicipality,  such  license  shall  be  subject  to 
■  stamp  dnty. 

(2)  The  Qorernor  in  Executive  Oonncil  shall  from  time  to  time, 
hj  Dotifleation  in  the  Gottmment  GoMtte,  fix  the  amount  of  such  dnty, 
which  may  vary  in  diflerent  municipalities,  but  which  shall  in  no  case 
exceed  five  hundred  rupees,  and  may,  with  the  like  advice,  amend  or 
tiler  anj  snch  notification. 


Stamp  dnty 
payable  en 
tavern  Uoenses 

mnnioiFalitiet. 
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ORDINAKCE  No.  20  of  1844. 


Abolition  of  Slavery. 


longer  to  exist 
io  UiiB  00I0D7. 


All  lAWBaod 
Ondlnanoea 
tolsrating 
fiUvery  repealed. 


2    This  Ordioanee  shall  be  read  as  one  with  the  Ordinance  Noe.  10 
of  1844  and  13  of  1691,  and  sbolt  commence  and  take  effect  on  the 
First  day  of  Jnly,  One  thousand  Eight  hundred  and  Ninety-three, 
nth  October,  1892. 


No.  20  of  1844. 

An  Ordinanoe  to  provide  for  the  Total  Abolitdon  of 
Slavery  in  Ceylon. 

WHEREAS  the  proprietors  of  Blavee  in  thie  colony  hare 
almost  univerBally  failed  to  comply  with  the  several 
enactments  in  force  therein  relative  to  the  registration  of 
bIsvob,  and  their  slaves  have  in  coimeqnetice  become  free;  and 
it  has  therefore  hecome  practicable,  without  hardship  to  any 
one,  to  provide  for  the  total  abolition  of  slavery  in  this  oolony; 

1  Slavery  shall  no  longer  exist  in  this  colony,  and  all 
persons  being  slaves  shall  become  free,  and  entitled  in 
every  way  to  all  the  rights  and  privileges  of  free  persons, 
any  other  Law  or  Ordinance  to  the  contrary  now  in  force 
notwithstanding. 

2  And  it  is  farther  enacted  and  declared  that  the  Proc- 
lamation of  the  15th  Jannary,  1799  ;  Regnlation  No,  9  of 
1818,  entitled  "  A  Regalation  for  secnring  to  certain  children 
emancipated  by  the  proprietors  of  their  mothers  the  fnll 
benefit  of  snch  proprietors'  intention,  and  for  establishing  an 
efficient  registry  of  all  slaves,  and  abolishing  the  joint  tennre 
of  property  in  the  same  "  ;  Regulation  No.  10  of  1818,  entitled 
"  A  Regalation  for  facilitating  the  division  of  Covia,  Nallna, 
and  Palla  slaves  in  the  districts  of  JaSnapatam  and  Trinco- 
malee,amongthepreBent  owners  of  BQChslaves"  ;  Regalation 
No.  8  of  1821,  entitled  "  For  the  gradaal  emancipation  of  all 
female  slave  children  of  the  Covia,  Nallna,  and  Palla  casteB 
by  the  parchase  of  their  master's  interest  in  sach  female 
slave  child  at  the  period  of  her  birth  "  ;  Regalation  No.  14  of 
1823,  entitled  "A  Regulation  for  farther  extending  the  term 
in  which  the  registry  of  Covia,  Nallua,  and  Palla  slaves, 
respecting  whom  claims  are  still  pending  for  decision,  may 
take  place,  till  the  31st  May,  1824 ;  and  for  declaring  the 
decisions  of  the  Commissioners  acting  under  the  10th  Regu* 
lation  of  1818  not  in  any  way  to  be  a  bar  to  the  claims  of 
persons  registered  as  slaves  to  be  nevertheless  considered 
tree  persons";  Ordinance  No.  3  of  1837,  entitled  "  For  niEdung 
provision  for  the  registration  of  slaves  in  those  parts  of  the 
island  in  which  the  same  is  not  already  provided  for  by  law  "; 
Ordinance  No.  7  of  1842,  entitled  "For  making  further  pro- 
vision forthe  registration  of  slaves  in  those  parts  of  the  island 
formerly  termed  the  Maritime  provinces  "  :  shall  be  and 
the  same  are  hereby  repealed,  except  so  much  of  the  said 
Proclamations,  Regulations,  or  Ordinances,  or  any  of  them, 
as  provides  for  the  permanent  or  temporary  care  op  main- 
tenance of  persons  now  or  formerly  slaves. 

20th  December,  1844. 
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PftrtieB  DiKy 
diapoM  ot  tbeir 
property  by  will 

M  vief  chooae. 


No.  31  of  1844. 

An  Otdinance  to  make  better  provlBion  for  the  disposal  of 
Landed  Property. 

(See  No.  7  of  1871.) 

WHEREAS  it  is  expedient  that  some  aniform  provieion 
should  he  made  with  respect  to  t«Btameniary  dis- 
poeitions  of  property:  And  whereas  the  tiiidivided  possesBion 
of  landed  property  is  productive  of  very  injnrione  conse- 
qaencee  to  the  inhahitants  of  this  colony,  and  it  Is  expedient 
to  provide  a  remedy  for  the  same  in  certain  cases  : 

1  It  shall  be  lawful  for  every  person  competent  to  make 
a  will  to  devise,  beqneath,  and  dispose  of  by  will  all  the 
property  within  this  colony  which  at  the  time  of  his  death 
shall  belong  to  him,  or  to  which  he  shall  be  then  entitled, 
of  whatsoever  nattire  or  description  the  same  may  be,  mov- 
able or  immovable,  and  all  and'every  estate,  right,  share,  or 
interest  in  any  property,  and  which  if  not  so  devised, 
bequeathed,  or  disposed  of  wonld  devolve  upon  his  heirs- 
at-lAw,  execntor,  or  administrator,  to  such  person  or  persona 
not  legally  incapacitated  from  taking  the  same,  as  he  shall 
see  fit ;  and  no  will  made  either  within  or  beyond  the 
limits  of  this  colony  snbseqnently  to  the  time  when  this 
Ordinance  shall  commence  and  take  effect  shall  be  or  be 
liable  to  be  set  aside  as  invalid  or  inof&cions,  either  wholly 
or  in  part,  by  reason  that  any  person  who  by  any  law,  nsage, 
or  castom  now  or  at  any  time  heretofore  in  force  within 
this  colony,  wonld  be  entitled  to  a  share  or  portion  of  the 
property  of  the  testator,  has  been  excluded  from  each  sluire 
or  portion,  or  wholly  disinherited  by  or  omitted  in  such  wilt ; 
but  every  testator  shall  have  full  power  to  make  snch  testa- 
meutary  disposition  as  he  shall  feel  disposed,  and  in  the 
exercise  of  snch  right  to  exclude  from  the  legitimate  or 
othev  portion  any  child,  parent,  relative,  or  descendant,  or  to 
disinherit  or  omit  to  mention  any  such  person,  without 
assigning  any  reason  for  snch  exclusion,  disinheritance,  or 
omission,  any  law,  nsage,  or  custom  now  or  heretofore  in 
force  in  this  colony  to  the  contrary  notwithstanding : 
Provided  that  nothing  herein  contained  shall  extend  or  be 
constrned  to  extend  to  aathorize  or  entitle  any  testator  to 
dispose  by  will  of  any  property  or  estate  of  his  wife,  or  to 
exclude  or  deprive  her  of  any  life  or  other  interest  (belong- 
ing to  her  in  her  own  right)  in  any  property,  and  to  which 
property,  estate,  or  interest  she  would  have  been  entitled  if 
this  Ordinance  had  not  been  passed. 

2  No  will  made  by  any  male  under  the  age  of  twenty- 
une  years,  or  by  any  female  under  the  age  of  eighteen  years, 
shall  be  valid,  nnless  such  person  shall  have  obtained  letters 
of  Venia  ^tatis,  or  unless  snch  person  shall  have  been  law- 
fully married. 
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Governor  may  3    The  GoTernor  of  this  colony  for  the  time  being  shall 

Kiant  letters  of        have  and  enjoy  ■within  and  over  each  and  every   diBtrict 

Tenia  .ffitetiB.  thereof  all  snch  rights  and  powers  in  respect  of  granting 

letters  of  Tenia  ^tatis  aa  are  now  posfieBeed  and  may  la-w- 
fnlly  be  exercised  by  him  -within  the  Maritime  proTJnces 
thereof. 

Ai  to  the  4    Every  will  made  beyond  the  limits  of  this   colony 

ralidityof  containing  any  devise  or  disposition  of  immovable   pro- 

foreiKD  Willi.  perty  sitaate  -within  this  colony,  -which  shall  have  been  dnly 

made  and  eiecnted  according  to  and  in  conformity  -with,  the 
forms  and  solemnities  prescribed  by  the  law  of  the  coantry 
where  the  same  shall  have  been  so  made  and  executed,  by 
any  person  who  by  the  law  of  such  country  or  of  this  colony 
ia  competent  to  make  a  will,  shall  be  valid  and  effectnaJ  to 
alienate  and  pass  the  property  in  any  immovable  property 
so  devised  or  disposed  of  by  any  such  testator  j  and  every 
will  dnly  made  and  executed  in  manner  aforesaid,  in  any 
place  beyond  the  limits  of  this  colony,  by  any  person  -who 
shall  be  competent  to  make  a  will  by  the  law  of  the 
place  where  he  shall  be  domiciled  at  the  time  of  making 
and  executing  the  same,  shall  be  valid  and  efiectoal  tn 
alienate  and  pass  the  property  in  any  movable  property  by 
sack  will  bequeathed  or  disposed  of,  anything  contained  in 
the  Ordinance  No.  7  of  \MQ,  entitled  "  To  provide  more 
effectually  for  the  prevention  of  Frauds  and  Perjaries,"  or 
any  other  law  or  enstom  to  the  contrary  notwithstanding. 

As  to  the  6    Every  will  re-executed  or  republished,  or  revived  by 

re-ezeoDtios  any  oodicll,  shall  for  the  purpose  of  this  Ordinance  be  deemed 

of  wills.  jQ  ijjiYg  \M&a  made  at  the  time  at  which  the  same  shall  be  so 

re-executed  or  republished  or  revived. 

Effect  ot  6     *In  all  cases  of  marriages  contracted  eitherwithin  any 

ptevions  part  of  this  colony  or  abroad  without  a  nuptial  contract  or 

settlement.  settlement,  the  respective  rights  and  powers  of  the  parties 

during  the  subsistence  of  the  marriage  in  and  abont  the 
management,  control,  disposition,  or  alienation  of  any  im- 
movable property  situated  in  any  part  of  this  colony,  which 
belonged  to  either  party  at  the  time  of  the  marriage,  or  has 
been  acquired  during  the  coverture,  and  also  their  respective 
rights  in  or  to  such  property,  or  any  portion  thereof,  or 
estate  or  interest  therein,  either  during  the  subsistence  of 
the  marriage  or  upon  the  dissolution  thereof,  shall  in  all 
casee  be  determined  according  to  the  law  of  the  matrimonial 
domicile  ;  and  if  the  parties  shall  have  entered  into  a 
nuptial  contract  or  settlement  by  which  their  or  either  of 
their  rights,  powers,  or  interests  in,  to,  or  over  any  snch 
property  as  aforesaid  are  ascertained  and  determined,  or  by 
which  either  party  shall  be  declared  entitled  to  a  defined 
portion  of  or  interest  in  the  common  estates,  or  to  any  pro- 
vision by  way  of  do-wry  or  maintenance,  or  otherwise,  ont  of 
the  separate  estate  of  the  other  of  such  parties  during  the 


*  Repealed  »>  far  as  incanaii)t«iit  with  No.  IS  of  1876, 
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imilinded 
held  In 


gabBiBteiice  of  the  marriage  or  at  the  dissolntioa  thereof, 
then  and  in  an;  Bach  case  neither  of  the  parties  shall  be 
entitled,  npon  the  disBolation  of  the  marriage,  to  any  other 
or  greater  portion,  interest,  or  provision  in  or  ont  of  any 
each  property  as  aforesaid,  than  in  and  by  snch  naptial 
contract  or  settlement  snch  party  ahall  be  declared  entitled 
to,  whether  or  not  it  shall  be  expressly  stated  therein  that 
snch  portion,  interest,  or  proTision  was  in  lien  of  the  right 
or  interest  which  snch  party  woald  otherwise  have  had  in 
sach  property  as  aforesaid  if  snch  nnptial  contract  or  settle* 
ment  had  not  been  made. 

7-19     Repealed  by  No.  11  of  1852. 

20  And  for  the  avoidJDg  of  all  doabts  and  qnestions  as 
to  the  respective  rights  of  persous  jointly  holding  landed 
property  situated  within  certain  districts  of  this  colony,  it 

is  farther  enacted  and  declared  that  all  landed  property 

dtnated  in  this  colony  which  shall  belong  to  two  or  more  ezprewlj 
persons  jointly,  whether  the  same  shall  have  come  to  them  stipulated  tor. 
by  grant,  parchaee,  descent,  or  otherwise,  is  and  shall  be 
deemed  and  taken  to  be  held  by  them  in  common,  and  npon 
the  decease  of  any  of  snch  persons  the  said  property  so 
jointly  possessed  shall  not  remain  or  belong  to  the  snrvivor, 
bnt  all  the  right,  share,  and  interest  of  the  person  so  dying  in 
and  to  the  property  so  jointly  possessed  as  aforesaid  shall 
form  part  of  his  estate  ;  and  the  peraon  or  persons  to  whom 
the  same  shall  by  him  be  devised  or  beqneathed,  or  to 
whom  it  shall  devolve,  shall  thereupon  become  and  be  co- 
proprietors  with  the  survivor  in  the  said  property,  in  the 
proportion  and  according  to  the  share  of  such  deceased 
person  therein,  unless  the  instrument  under  which  the  said 
property  is  jointly  held  and  possessed,  or  any  agreement 
mntnally  entered  into  between  them,  shall  expressly  provide 
that  the  snrvivor,  upon  such  decease,  shall  become  entitled  to 
the  whole  estate. 


21  Whenever  in  this  Ordinance  the  word  "  will "  is  nsed 
it  shall  be  constrned  to  extend  to  a  testament  and  to  a  codicil, 
and  to  any  other  testamentary  disposition  ;  and  whenever 
the  words  "  landed  property"  are  naed  they  shall  be  con- 
strued to  extend  to  honses  and  buildings  erected  on  the  same, 
and  to  any  estate,  right,  or  interest  (other  than  ^  chattel 
interest)  therein ;  and  whenever  the  word  "representative" 
is  used  it  shall  be  construed  to  mean  the  party  legally 
entitled  to  appear  and  act  for  and  on  behalf  of  another,  as 
his  gaardian,  tutor,  curator,  or  attorney,  as  the  case  may  be  ; 
and  whenever  any  word  or  words  is  or  are  nsed  importing 
the  singular  nnmber  or  the  mascaline  gender  only,  yet  such 
word  or  words  shall  be  anderstood  and  construed  to  include 
several  persons  as  well  as  one  person,  females  as  well  as 
males,  and  several  matters  or  things  as  well  as  one  matter  or 
thing,  unless  it  be  otherwise  specially  provided,  or  there  be 
something  in  the  subject  or  context  repugnant  to  snch 
construction. 

23rd  Deoember,  1844. 
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No.  13  of  1846. 

Aa  Oidinance  to  le^ato  the  Temporal  AlRiirB  of  the  Presbr- 
terUn  Church  in  Kaiidy,  in  the  Island  of  Ceylon. 

WHEREAS  by  the  Ordinance  No.  1  of  the  present  year 
1845,  entitled  "An  Ordinance  to  promote  the  boild- 
ing  of  places  of  ChriBtian  worship,  and  to  provide  for  the 
nutintenance  of  ministers  of  the  Christian  religion,"  It  is 
amongst  other  things  provided  that  before  any  snm  of  mone; 
shall  be  issued  from  the  colonial  treasury  for  the  erectioo 
of  any  place  of  worship,  trustees  shall  be  elected  or  appoint- 
ed in  such  manner  as  shall  be  by  any  future  Ordinance 
provided,  in  whom  the  real  estate  in  the  site  of  such  place  of 
worship  or  minister's  dwelling,  or  both,  as  the  case  may  be, 
and  of  any  lands andhereditaments  thereunto  belonging,  sbal) 
be  vested  upon  such  trnstB  as  shall  in  such  future  Ordinance 
be  declared  :  And  whereas  it  is  proposed  to  erect  a  Presby- 
terian place  of  worship  in  the  town  of  Sandy,  and  a  dwelling 
house  for  the  minister  of  such  proposed  place  of  worship 
has  already  been  erected,  and  it  is  expedient  that  provision 
should  be  made,  as  well  for  the  original  nomination  of 
trustees  as  for  maintaining  from  time  to  time  a  proper 
number  of  duly  qualified  truetees,  in  manner  hereina6«r 
mentioned,  and  for  defining  the  manner  in  which  the  trnsts 
hereby  created  shall  be  fulfilled,  and  otherwise  for  regnlating 
the  temporal  affairs  of  the  said  Presbyterian  church  and 
minister's  dwelling  with  lands  and  hereditaments  as 
aforesaid : 

1  The  first  or  original  trustees  of  the  Presbyterian  church 
aforesaid  shall  be  elected  and  appointed  in  the  manner 
following,  that  is  to  say,  the  persons  who  have  subscribed 
towards  the  erection  of  the  said  place  of  worsbip  and 
minister's  dwelling,  or  any  three  or  more  of  them,  shall  and 
may  at  any  time  after  the  passing  of  this  Ordinance  convene 
a  meeting  of  the  subscribers  (of  the  time  and  place  of 
holding  which  fourteen  days'  notice  shall  have  been  pre- 
viously pnbliBhed  in  the  Qovernment  Oazette),  at  which 
meeting  three  persons  shall  be  elected  by  majority  of  votes 
to  act  as  trustees  until  Monday  in  the  last  week  in  Decem- 
ber next  ensuing  after  the  said  place  of  worship  shall  have 
been  opened  for  Divine  worship. 

2  On  the  completion  of  the  said  place  of  worship,  and 
before  or  so  soon  as  shall  be  practicable  after  the  same  shall 
have  been  opened  for  Divine  service,  the  trustees  then  in 
office  shall,  except  as  hereinafter  excepted,  rent  out  the 
sittings  therein  according  to  sach  general  scale,  and  agree- 
ably to  such  regulations  for  fixing  the  rates  of  seat  rents, 
and  other  matters  connected  therewith,  as  shall  have  been 
agreed  upon  by  the  majority  of  subscribers  present  at  the 
meeting  held  for  the  election  of  such  trustees,  or  of  any 
other  meeting  of  subscribers  to  be  specially  convened  by 
the  said  trustees  for  tliat  purpose. 
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3  Upon  Monday  in  the  last  week  of  every  month  of 
December  after  the  said  place  of  worehip  shall  have  been 
opened  for  Divine  Bervice,  there  ehall  be  appointed  for  the 
year  commencing  on  the  first  day  of  Janaary  then  next 
etuxting  three  new  tmateea,  of  whom  one  shall  be  appointed 
by  the  minister  of  ench  place  of  worship  for  the  time  being, 
and  two  by  a  majority  of  the  seatholders  preBent  at  a  meeting 
to  be  convened  for  that  purpose  by  the  tmsteea  for  the  time 
being,  and  to  be  holden  at  snch  hour  and  place  as  shall  be 
specified  in  a  notice  to  be  posted  for  that  purpose  in  some 
coDspicoons  place  in  such  place  of  worship  for  at  least 
fourteen  days  previouBly  to  the  day  fixed  for  the  holding  of 
such  meeting  :  Provided  ahvaye  that  nothing  in  this  clause 
contained  shall  be  construed  to  prevent  the  re-appointment 
at  any  snch  meeting  of  all  or  any  of  the  trustees  who  shall 
at  the  time  of  each  meeting  be  actually  in  ofBoe  ;  and  pro- 
vided  further,  that  in  case  the  minister  shall  fail  to  make 
snch  appointment,  or  the  trustees  shall  fail  to  call  such 
meeting,  or  hi  caae  at  any  time  there  shall  not  be  any  duly 
appointed  trustee,  it  shall  be  lawful  for  the  Governor  and 
Executive  Council  to  nominate  so  many  persons  as  are 
required  for  completing  the  nnmber  of  trnBtees  to  be  trastees 
nntil  the  next  ensuing  annual  meeting. 

4  In  case  of  the  death,  incapacity,  resignation,  or  depar- 
tore  from  the  island  of  any  trustee  appointed  or  elected 
nnder  the  provisions  of  this  Ordinance  before  the  expiration 
of  the  period  for  which  he  shall  have  been  so  appointed  or 
elected,  or  in  case  any  snch  trustee  shall  be  absent  from  the 
colony,  or  be  in  a  part  thereof  remote  from  the  said  place  of 
worship  for  more  than  six  months  in  succession,  or  shall  be 
a  confirmed  lunatic,  or  shall  be  or  become  disqualified  to  act 
in  BDch  capacity,  it  shall  be  lawful  for  the  remaining  trustees 
to  convene  a  special  meeting  of  seatholders  for  the  election 
of  a  new  trustee  or  new  trustees,  as  the  case  may  be,  to 
supply  the  vacancy  or  vacancies  so  created  during  the 
remainder  of  that  period :  Provided  that  no  trustee  shall  be 
permitted  to  re^gn  his  ofBce  until  he  shall  have  duly 
accotmted  to  the  satisfaction  of  his  co-trustees  for  all  sums 
of  money  at  any  time  received  by  him  in  bis  said  trust ;  and 
provided  also,  that  where  any  such  vacancy  ehall  in  any 
year  arise  after  the  month  of  June,  no  such  new  appointment 
shall  be  necessary,  but  the  powers  which  by  this  Ordinance 
are  g^ven  to  the  trustees  may,  until  the  next  annual  meeting, 
continue  to  be  exercised  by  the  remaining  trustees  or 
trustee  ;  and  provided  always  that  if  any  such  vacancy  shall 
occuramongthefirstororiginal  trustees  before  the  said  place 
of  worship  shall  have  been  opened  for  Divine  service,  it  shall 
be  lawful  for  the  remaining  trustees  (subject  to  the  approval 
of  the  Governor  and  Executive  Council)  to  fill  up  the  same. 

6    The  minister  of  the  said  church  for  the  time  being     Minister  to  I 
shall  ex  officio  be  entitled  to  be  present  at  and  to  be  the     ohainawiirt 
chairman  of  all  meetings  of  the  trustees,  or  other  meetings     JJ^^^^ 
conoeming  the  affairs  of  the  said  church,  and  shall  at  all 
such  meetings  be  privileged   to  vote  upon  any  question 
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concerning  the  affairs  of  the  Baid  church  or  concerning  the 
minister'a  dwelling  thereof ;  and  in  case  there  should  at  any 
SQch  meeting  be  an  equality  of  votes,  the  chairman,  whethcs' 
the  minlBtor  or  other  person,  shall  have  a  casting  vote ;  and 
the  chairman  of  every  meeting  for  the  election  of  any 
tmstees  or  troetee  nnder  any  of  the  provisions  of  this 
Ordinance  shall,  after  signing  the  minntes  thereof,  transmit 
the  names  of  the  persons  or  person  so  elected  for  the 
approval  of  the  Governor  and  Executive  Connoil. 

6  Every  person  who  shall  be  elected  or  appointed  as 
tmstee  for  the  said  Presbyterian  church  ae  aforesaid  shall  be 
a  member  of  the  congregation  of  the  said  church,  either  as  a 
seatholder  or  a  commnnicant,  and  above  the  age  of  twenty-one 
years,  and  any  trastee  ceasing  to  be  either  a  seatholder  or  a 
commnnicant,  as  the  case  may  be,  shall  be  held  ipso  facto  to 
have  resigned  his  ofBce,  and  therenpon  a  new  tmstee  shall 
be  elected  in  the  manner  provided  by  the  fourth  section  of 
this  Ordinance. 

7  The  said  first  or  original  trustees,  and  all  others  who 
shall  from  time  to  lime  be  hereafter  elected  as  trustees  under 

.  any  of  the  provisions  of  this  Ordinance,  shall  during  the  time 
of  their  contlnnance  in  office  stand  and  be  possessed  of  all 
the  real  estate  in  the  site  of  gnch  place  of  worship  and 
minister's  dwelling,  and  of  the  buildings  constructed  or  to 
be  constructed  therein,  and  of  the  lands  and  hereditaments 
thereunto  belonging  or  appertaining,  and  of  all  snmB  of 
money  already  given  or  subscribed  towards  the  erection  of 
the  said  place  of  worship  or  minister's  dwelling,  and  of  all 
such  sums  of  money  as  shall  at  any  time  hereafter  be  granted 
to  them  from  the  colonial  treasury,  and  of  all  such  dona- 
tions and  subscriptions  as  shall  at  any  time  hereafter  be  given 
or  subscribed  for  the  purpose  aforesaid,  or  in  aid  of  the  funds 
of  the  said  church,  and  of  all  rents  and  revenues  arising 
from  the  letting  of  pews  or  sittings,  and  of  all  fees  and  pay- 
ments for  vaults,  monnmeotB,  tombstones,  and  the  like,  and 
of  all  rents  and  revenues  arising  out  of  any  of  the  lands  or 
hereditaments  belonging  or  appertaining  to  the  said  place  cA 
worship  or  minister's  dwelling  or  otherwise,  upon  trust  in 
the  first  place,  and  nntil  the  said  place  of  worship  shall  be 
erected  and  completed,  to  cause  the  same  to  be  erected  and 
completed  according  to  sach  plan  and  specification  thereof 
as  shall  be  approved  by  the  Governor  and  Executive  Council, 
and  after  the  completion  of  the  said  place  of  worship  to 
inclose  the  ground  surrounding  the  same,  and  the  minister's 
dwelling  which  has  been  already  erected,  and  to  do  other 
necessary  works  connected  therewith  ;  and  also  upon  trust 
thereafter  to  pay  and  apply  the  said  sums  of  money,  dona- 
tions, subscriptions,  rents,  fees,  and  revenues,  for  repairing, 
keeping  np,  and  maintaining  the  said  place  of  worship  and 
minister's  dwelling,  and  the  said  inclosnre ;  and  lastly  npon 
trust  to  provide  such  articles  as  may  be  necessary  for  the 
proper  celebration  of  Divine  service  in  the  said  place  of 
worship,  and  to  pay  the  salaries  of  the  clerk,  servants,  and 
officers  employed  in  and  abont  the  same. 
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8  The  said  place  of  worahip  and  minister'B  dwelling 
Bhall,  with  their  reepectiTe  appnrtensnces,  be  and  continae  to 
be  for  ever  dedicated  to  the  pnrpOBes  and  holden  solel;  for 
the  usee  and  be  appropriated  to  the  eervice  of  the  religions 
denominations  of  Preebyterians  adhering  to  the  WeBtminster 
ConfeBsion  of  Faith,  for  which  the  same  are  or  shall  be 
originally  erected. 

9  It  shall  be  lawfol  fur  the  trnstees  for  the  time  being, 
subject  to  BQch  general  roles  as  Bhall  be  from  time  to  time 
establiBhed  by  the  soatholders  at  any  suoh  annual  meeting 
in  Docember,  to  fix.  the  amoant  which  shall  be  payable  for 
the  rent  of  pews  and  seats  in  Bach  place  of  worship,  and  the 
amount  of  fees  which  shall  be  payable  for  vaults,  monnments, 
and  tombstones,  and  to  let  such  pews  and  seats  (subject  to  all 
existing  rights  therein,  if  any)  in  such  naanner  and  to  such 
persons  as  they  the  said  trastees  shall  think  fit ;  and  to 
appoint,  Bnspend,  and  remove  all  chnrch  ot&cera  and 
servants  employed  in  or  about  such  place  of  worship  (the 
minister's  clerk  or  precentor  excepted,  who  shall  in  each 
case  be  appointed  and  removed  by  the  minister  only),  and 
generallyto  manage  thetemporalitieeofsuch  place  of  worship, 
and  to  fix  the  salaries  or  other  remuneration  of  all  such 
officers  and  servants  (including  such  clerk  as  aforesaid) : 
And  it  is  also  hereby  declared  that  the  said  trnstees  shall 
have  nopowerorauthority  to  appoint  or  diBmlsa  the  minister 
of  BQcfa  place  of  worship. 

10  The  trustees  for  the  time  being  shall  upon  all  matters 
before  them  have  each  one  vote,  and  any  two  of  them  shall 
form  a  quorum,  and  in  the  event  of  a  difference  of  opinion 
between  such  trustees  on  any  occasion  the  votes  of  any  two 
of  them  (where  three  are  present)  shall  be  binding  upon  all ; 
or  in  case  of  an  equality  of  votes  when  the  trustees  and  the 
minister  are  all  present,  the  minister  shall  possess  a  casting 
vote ;  and  the  truBtees  for  the  time  being  shall  have  power 
from  time  to  time  to  make  by-laws  (such  laws  not  being 
incoDBi&tent  with  or  repugnant  to  this  Ordinance)  for  their 
general  guidance,  which  laws  shall  be  equally  binding  on 
and  shall  be  observed  by  their  successors  until  abrogated  or 
altered  by  such  successors. 

11  At  every  meeting  held  in  the  last  week  of  December 
as  aforesaid  for  the  appointment  of  trustees  after  the  said 
place  of  worship  has  been  opened  for  Divine  service,  two 
indifferent  persons  shall  be  elected  by  and  out  of  the  seat- 
holdere  to  be  auditors  of  the  account  of  the  trustees  then 
aboat  to  qait  office,  and  in  the  month  of  January  following 
the  trustees  who  have  eo  qnitted  office  shall  cause  a  true  and 
particular  account  of  their  receipts  and  expenditure  during 
the  period  they  have  held  office,  duly  audited  and  signed  by 
the  auditors,  to  be  transmitted  to  the  Governor,  in  order  that, 
should  it  be  deemed  expedient  by  him,  the  same  may  be 
published  in  the  OotremmerttOo^ef^e  for  general  information. 

12  It  shall  and  may  be  lawful  for  the  minister  of  the  said 
church  for  the  time  being  to  have  free  access  and  admission 
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to  the  said  chnrch,  and  the  burial  ground  belonging  thereto 
and  every  pnrt  thereof,  at  all  times  as  he  shall  think  fit, 
and  freely  to  exercise  hie  spiritnal  fonctions  therein,  with- 
ont  any  hindrance  or  disturbance  of  the  trnetees  of  the 
same  or  any  person  whatever ;  and  such  officiating  minister 
shall  or  may,  during  such  time  as  aforesaid,  freely  use,  have, 
possess,  and  enjoy  the  minister's  dwelling  honse  and  appur- 
tenances belonging  to  the  said  church,  and  shall  or  may, 
with  the  consent  of  the  trustees  for  the  time  being,  but  not 
otherwise,  let  the  said  dwelling  house  and  appurtenances  to 
any  other  person  :  Provided  that  no  such  liberty  of  access  and 
admission  to  snch  house  of  residence  as  aforesaid,  nor  occu- 
pation of  the  same,  for  any  length  of  time  whatever,  shall  be 
construed  to  confer  any  right  of  property  in  the  same  apon 
the  said  minister  or  other  parties  by  whom  suoh  dwelling 
honse  and  the  appurtenances  may  have  been  so  occupied, 
nor  any  right  or  title  to  retain  possession  of  the  same  after 
SQch  minister  shall  have  been  removed  from  his  office, 
or  after  his  resignation  thereof,  or  during  hia  absence  from 
the  colony  or  suspension  from  bis  ofBce,  nor  shall  the  same 
be  pleaded  in  bar  of  any  ejectment  which  may  be  brought 
by  or  on  behalf  of  the  trustees  of  the  church  as  aforesaid  for 
recovering  possession  of  such  house  of  residence  and  the 
appurtenances  thereof. 

13  It  shall  be  lawful  for  the  trustees  for  the  time  being 
to  call  in  and  compel  the  payment  of  all  earns  of  money 
which  are  or  at  any  time  hereafter  shall  be  doe  and  payable 
to  them  under  and  by  virtne  of  any  of  the  provisions  of  this 
Ordinance,  and  in  their  own  names  to  make  and  enter  into, 
perform,  and  execute,  and  compel  the  performance  and 
execntion  of  all  such  contracts  and  agreements,  matters  and 
things,  and  to  commence  and  maintain  all  such  suits  and 
actions  as  they  shall  deem  necessary  to  the  performance 
of  the  trust  reposed  in  them ;  and  all  such  contracts  and 
agreements  shall  and  may  be  entered  into  and  enforced,  and 
all  such  suits  and  actions  be  brought  by  them,  in  the  name 
of  "  The  Trustees  of  the  Presbyterian  Cbarch  at  Kandy" 
(describing  the  place  of  worship  by  its  name  after  it  shall  have 
been  nam^),  without  specifying  the  christian  or  surnames  of 
the  trnstees ;  and  no  action  shall  abate  by  reason  of  the  death 
or  removal  orgoingoutof  ofBce  of  any  trnstee;  and  all  suits 
or  actions  the  cause  of  which  shall  arise  or  acorue  to  any 
person  whatsoever  from  or  by  reason  of  any  contract  or 
agreement  or  any  other  matter  or  thing  made  or  entered  into, 
done,  or  performed  by  the  said  trustees  in  the  execution  of 
the  said  trust,  shall  bo  brought  by  such  person  against  the 
trnst«eB  under  the  name  and  title  aforesaid,  nor  shall  any 
trustee,  by  reason  of  his  being  a  plaintiff  or  defendant  in  any 
such  suit,  be  prevented  from  being  a  witness  therein. 

14  The  right  of  voting  at  every  meeting  convened  in 
respect  of  such  place  of  worship  shall,  until  the  said  place  of 
worship  shall  be  opened  for  Divine  service  as  aforesaid,  be 
vested  in  sabscribers  who  have  paid  np  their  subscriptions 
previous  to  the  date  of  the  notioe  to  convene  such  meeting  ; 
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and  from  »nd  after  Baoh  time  aa  the  said  place  of  -worehtp 
shall  hsye  been  bo  opened  the  right  of  voting  at  every  annual 
meeting  shall  be  vested  in  renters  of  sittings  in  the  said  plaoe 
of  worship  who  shall  have  duly  paid  np  their  rent :  Provided 
always  that  no  stich  enbacriber  or  renter  of  sittings  shall  on 
any  occasion  be  allowed  to  give  more  than  one  vote,  or  to 
giveany  vote  except  in  person  ;  and  provided  that  no  person 
shall  be  entitled  to  vote  who  shall  not  be  a  male  of  at  least 
twenty-one  years  of  age. 

15  It  shall  be  lawf  nl  for  any  trnstees  appointed  or  elected 
onder  the  pro  visions  of  this  Ordinance  to  accept  or  take  from 
persons  willing  to  give  the  same,  or  from  the  Crown,  snbject 
to  the  provisions  of  any  law  now  or  hereaf  t«r  to  be  in  force 
relative  to  such  gifts,  any  lands  or  premises  adapted  for  the 
site  of  the  place  of  worship  to  be  erected  nnder  the  provisions 
of  this  Ordinance,  or  of  a  minister's  dwelling,  with  a  garden 
and  other  appartenances  therennto,  or  any  lands  or  premises 
adapted  for  the  purposes  of  a  borial  ground,  or  any  lands  or 
premises  for  the  maintenance  of  ench  place  of  worship  or  of 
the  ministers  thereof,  and  sttch  land  or  premises  bo  given 
shall  be  deemed  and  taken  to  be  for  ever  vested  in  the 
tmatees  of  aach  place  of  worship  for  the  time  tieing  in  trnst 
for  the  purposes  thereof. 

16  On  the  completion  of  the  said  church  one  sixth  part 
of  the  whole  number  of  sittings  therein  shall  be  appropriated 
to  the  nse  of  the  poor  as  free  sittings ;  and  if  at  any  fotnre 
period  the  number  of  sittings  in  the  said  church  shall 
be  increased,  there  shall  be  appropriated  to  the  nse  of  the 
poor  BO  many  additional  free  sittings  as  that  the  nnmber  of 
free  sittings  shall  always  bear  the  same  proportion  to  the 
whole  number  of  sittings  as  is  hereinbefore  provided. 

17  And  whereas  in  the  aforesaid  cited  Ordinance  it  is 
provided  that  no  sum  of  money  shall  be  issnod  from  the 
colonial  treasury  until  the  whole  amoant  required  to  be 
faraished  by  subscription  shall  have  been  'deposited  in  the 
colonial  treasury,  nor  until  a  specification  and  plan  of  the 
intended  plaoe  of  worship  or  minister's  dwelling,  or  both,  as 
the  case  may  be,  shall  have  been  submitted  to  the  Governor 
and  the  Executive  Council  and  approved  of  by  them  :  And 
whereas  in  the  case  of  the  Presbyterian  chnrch  in  Kandy  it 
has  been  made  evident  that  the  subscribers  have  completed 
the  erection  of  a  minister's  dwelling,  and  have  expended 
therein  the  sum  of  six  hundred  and  ten  poands:  It  is 
hereby  enacted  that  the  said  conditions,  so  far  as  relates  to 
the  minister's  dwelling,  shall  be  regarded  as  having  been 
fulfilled,  and  the  said  sum  of  six  hundred  and  ten  pounds 
shall  be  and  is  hereby  held  to  have  been  paid  into  the 
colonial  treasury. 

18  This  Ordinance  shall  be  deemed  and  taken  to  be  a 
public  Ordinance,  and  shall  bo  judicially  taken  notice  of  as 
such  by  all  judges,  magistrates,  and  others  without  being 
specially  pleaded. 

12th  December,  1845. 
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No.  12  of  1846. 

An  Ordinance  to  regulate  the  Temporal  A&irs  of  the  Epiaeop^ 

Chnrches  in  the  Island  of  Ceylon  which  have  been  erected, 

or  ue  now  in  course  of  erection,  or  which  may 

hereafter  be  erected,  in  terms  of  the 

Ordinance  No.  1  of  1845. 


( J«  amended  by  No.  3i 


90.} 


WHEREAS  by  the  Ordinance  No.  1  of  1845  it  vras 
enacted  that  whenever  any  earn  of  money  not  less 
than  one  hundred  pounds  shoald  be  raised  by  Babscriptions 
drawn  exclusively  from  the  resoarces  of  private  persons  for 
the  erection  of  any  place  of  Christian  worship  in  any  part  of 
this  colony,  or  for  the  erection  of  any  ench  place  of  worship 
together  with  a  minister's  dwelling,  or  for  the  erection  or 
purchase  of  a  minister's  dwelling  alone  in  respect  of  any 
existing  place  of  worship,in  the  bnilding  or  maintenance  of 
which  any  public  monies  had  been  expended,  it  should  be 
lawful  for  the  Governor,  with  the  advice  of  the  Executive 
Council,  to  cause  to  be  issned  from  the  colonial  treasury,  as 
a  contribution  from  the  pnblic  funds,  snch  sum  or  sams  of 
money  as  should  be  equal  to  the  amount  of  such  subscription; 
provided  that  no  snch  sum  should  be  issued  from  the  colonial 
treasury  nntil  the  whole  amount  required  to  be  furnished 
by  subscription  should  have  been  deposited  therein,  and  a 
plan  of  the  intended  building  submitted  to  the  Qovernor  and 
Execntive  Council  and  approved  of  by  tbem  :  And  whereas 
by  the  said  Ordinance  it  was  further  enacted  that  before  any 
sums  of  money  should  be  issued  from  the  colonial  treasary 
as  aforesaid  trustees  should  be  elected  or  appointed  in  snch 
manner  as  should  by  some  future  Ordinances  be  provided : 
And  whereas  certain  churches  for  the  celebration  of  Divine 
service  according  to  the  rites  of  the  United  Church  of 
England  and  Ireland  have  been  erected  or  are  now  in  course 
of  erection  by  subscription  and  by  contribution  from  the 
public  funds  as  aforesaid,  and  it  is  expedient  to  make  pro- 
vision for  the  management  of  the  temporal  affairs  of  the 
said  churches,  and  of  any  others  which  may  hereafter  be 
erected  in  like  manner  for  the  purpose  aforesaid  : 

1  Within  three  months  from  the  passing  of  this  Ordi- 
nance, the  colonial  chaplain  of  any  church  already  erected 
in  manner  aforesaid  shall  fix  a  place  and  a  day,  which  shall 
not  be  earlier  than  twenty-one  days  from  the  passing  of  this 
Ordinance,  for  holding  a  general  meeting  for  the  election  of 
trustees  of  the  said  chtirch  in  manner  hereinafter  appointed, 
and  shall  cause  notices  thereof  to  be  affixed  to  some  oon- 
spicuouB  parts  of  the  said  church. 

2  The  bnilding  committee  or  persons  in  charge  of  the 
building  of  any  church  now  in  course  of  erection  in  manner 
aforesaid  shall,  within  ten  days  from  the  passing  of  this 
Ordinance,  fix  a  place  and  a  day  in  the  month  of  Decemtier 
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next  eQBoing  for  holding  a  general  meeting  for  the  election 
of  traeteea  of  the  aaid  charch  in  manner  hereinafter 
appointed,  and  shall  ^ve  notice  thereof  in  three  BaccessiTe 
Government  Gazettes. 

3  The  building  committee  or  pereons  who  may  be  in  ortob« 
chai^^  of  the  building  of  any  chnrch  to  be  hereafter  erected  '^^^l'*' 
In  naanner  aforesaid  shall,  at  the  time  of  making  application     " 

to  the  Governor  for  a  oontribatiou  from  the  pahlic  fandB, 
fix  a  place  and  a  day  for  holding  a  general  meeting  for  the 
election  of  trneteeB  of  the  said  chnrch  in  manner  herein- 
after appointed,  and  ehall  give  notice  thereof  in  three 
BacceBSiTe  Government  Gazettes. 

4  Any  election  to  be  held  under  the  proyisions  of  the     Mode  of 
three  preceding  clanseB  ehall  be  held  before  the  peraonor     holdingr  eleoUon. 
persons  by  whom  the  day  and  place  for  holding  the  same 

shall  have  been  fixed  ;  and  it  shall  be  lawful  for  the 
sabscribers  to  any  ohorcli  of  which  the  sittings  shall  not 
have  been  apportioned,  or  for  the  seatholdere,  if  the  same 
shall  have  been  apportioned,  in  respect  of  which  snch  elec- 
tion shall  be  held,  to  elect  three  trnstees  of  such  chnrch  : 
Provided  always  that  no  sabscriber  or  aeatholder  shall  be  Mode  of 
entitled  to  give  more  than  one  vote,  or  to  give  any  vote  'otSng, 
except  in  person,  and  that  no  person  shall  be  entitled  to  vote 
who  shall  Dot  be  twenty -one  years  of  age,  and  the  person  or 
pereooB  holding  any  such  election  shall  record  the  names  of 
the  voters  and  of  the  persons  for  whom  their  votes  shall  be 
given,  and  shall  at  the  close  of  the  election  declare  the 
names  of  the  three  persons  for  whom  the  greatest  number  of 
votes  shall  have  been  recorded,  who  shall  thereupon  be 
deemed  to  be  duly  elected  astrustees,  and  shall  grant  to  such 
persons  certificates  nnder  their  hands  of  such  their  election. 

5  The  trustees  elected  under  the  provisions  of  the  pre-  Appomtment 
ceding  clause  shall  without  delay  commnnicate  such  their  '•y  ^'^rf* "' 
election  to  the  Bishop  of  the  diocese,  who  shall  thereupon  be  "°*  trnatee. 
entitled  to  appoint  one  other  person   to  be  a  trustee  of 

the  church  in  respect  of  which  such  trustees  shall  have  been 
elected,  and  shall  grant  to  snch  person  a  certificate  of  such 
his  appointment ;  and  it  shall  be  lawful  for  the  Bishop  from 
Ume  to  time,  if  be  shall  aee  fit  so  to  do,  to  withdraw 
any  snch  appointment,  and  to  appoint  some  other  person  to 
be  a  trustee  of  snch  charch,  and  to  appoint  a  new  trustee  in 
the  place  of  any  trustee  originally  appointed  by  him  who 
shall  in  any  manner  have  vacated  his  office. 

6  In  case  of  the  death,  incapacity,  resignation,  or  depar-     Tsouiar 
tore  of  any  trustee  of  any  church  elected  nnder  the  provisions     <•'  tnuteB. 
of  this  Ordinance,  or  of  his  ceasing  to  be  a  seatholder,  or  of 

his  election  not  being  confirmed  by  the  Governor,  or  in  case 
any  suoh  trustee  shall  be  a  confirmed  lunatic,  or  shall 
be  or  become  disqualified  to  act  in  such  capacity,  the  remain- 
ing trostees  of  such  church  shall  fix  a  place  and  a  day 
for  holding  an  election  of  a  new  trustee,  and  shall  give  notice 
thereof  in  the  three  Government  Gazettes  published  next 
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immediately  preceding  encb  day,  and  ench  election  shall  be 
held  by  the  Baid  trneteeB  according  to  anch  and  the  same 
forms  ae  are  hereinbefore  prescribed  for  the  election  of  the 
original  truHtees. 

7  Every  trustee  to  be  elected  or  appointed  nnder  the 
provisions  of  this  Ordinance  shall  be  a  member  of  the  Dnited 
Church  of  England  and  Ireland,  and  no  person  shall  be 
elected  or  appointed  or  shall  continae  to  be  a  trnetee  of  any 
church  after  the  apportionment  of  the  sittings  in  the  same 
anlesB  he  shall  be  one  of  the  seatholders  therein. 

8  Repealed  by  No.  3  of  1894. 

9  No  trustee  shall  be  permitted  to  resign  his  office  until 
be  shall  have  duly  accounted,  to  the  satiefaction  of  his 
co-trustees,  for  all  sums  of  money  at  any  time  received 
by  him  in  his  said  trust. 

10  No  trustee  elected  under  any  of  the  provisions  of 
this  Ordinance  shall  continue  in  office  beyond  the  Uiirty- 
first  day  of  December  next  ensuing  after  such  his  election ; 
and  the  trustees  for  the  time  being  of  any  church  erected 
or  to  be  erected  in  manner  aforesaid  shall  fix  a  place  and 
a  day  in  the  month  of  December  in  every  year  for  the 
holding  before  them  of  a  general  meeting  for  the  elec- 
tion of  ttiree  new  tmstees  of  such  church  for  the  year 
commencing  on  the  first  of  January  next  ensuing,  and  shall 
give  notice  thereof  in  the  three  Govemmmit  Gazette 
published  next  immediately  preceding  such  day,  and  shall 
caase  written  notice  thereof  to  be  posted  for  fourteen  days 
in  some  conspicuous  place  on  or  near  the  church  ;  and  such 
election  shall  be  held  according  to  such  and  the  same  forms 
ae  are  hereinbefore  prescribed  for  the  election  of  the  oriffinal 
trnatees  of  such  church  :  Provided  always  that  nothing 
herein  contained  shall  be  construed  to  prevent  any  person 
who  at  the  time  of  holding  such  election  may  be  one  of  the 
trnstees  of  any  such  church  from  being  elected  as  such  for 
the  ensuing  year. 

11  If  after  the  election  and  appointment  of  the  original 
trustees  of  any  such  church  the  trustees  for  the  time  being 
shall,  for  the  period  of  one  month,  neglect  to  fix  a  place  and 
a  day  for  holding  an  election  of  a  trnstee  in  the  room  of  one 
who  may  in  any  manner  have  vacated  his  office,  or  whose 
election  the  Governor  shall  have  refused  to  confirm,  or  if 
they  shall  for  the  like  period  neglect  to  fix  a  place  and  a  dav 
for  holding  an  election  of  trustees  for  the  ensuing  year  ae 
hereinbefore  appointed,  it  shall  be  lawful  for  any  six  of  the 
subscribers  to  such  chnrch,  or  if  the  sittings  shall  have  been 
apportioned,  for  any  six  of  the  seatholders,  to  fix  such  place 
and  day,  and  to  give  notice  of  the  same  in  manner  herein- 
before appointed ;  and  such  election  shall  be  held  before  the 
chaplain  or  clergyman  of  such  church ;  but  if  no  such  election 
shall  be  heldwithin  two  months  from  the  time  appointed  by 
this  Ordinance  it  shall  be  lawful  for  the  Bishop  of  the  diocese 
to  appoint  by  writing  nnder  bis  hand,  subject  to  approval  of 
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the  GoTernor,  one  or  more  fit  and  proper  person  or  persons 
to  be  tmstee  or  trustees  of  each  chnrcb  to  fill  the  Tacaucy 
or  Tscancies  which  shall  have  thus  occnrTed,and  every  enon 
trustee  so  appointed  shall  coutinne  in  office  nntil  the  thirty- 
first  day  of  December  next  ensuing. 

12  Nothing  in  this  Ordinance  contained  shall  be  con- 
strued to  prevent  any  person  or  persons  who  may  hereafter, 
without  any  pecaniary  or  other  contribution  from  the 
Government,  erect  any  chnrch  for  the  celebration  of  Divine 
service  according  to  the  rites  of  the  United  Chnrch  of 
England  and  Ireland,  from  nominating  the  Bishop  of  the 
diocese  for  the  time  being  and  his  saccessors  to  be  the  sole 
and  successive  tmstees  of  such  chnrch,  and  in  any  snch  case 
the  Bishop  shall  hold,  exercise,  and  enjoy  in  respect  to  ench 
church  all  therighteand  privileges  vested  in  trnstees  elected 
or  appointed  nnder  this  Ordinance. 

13  The  colonial  chaplain  or  clergyman  for  the  time 
being  dniy  appointed  and  licensed  to  any  chnrch  erected  in 
manner  aforesaid,  or  daring  his  absence  the  clergyman  duly 
authorized  to  officiate  for  him,  shall,  whenever  present  at  any 
meeting  of  the  trnstees  of  snch  church,  be  ex  ojfficio  chair- 
man of  snch  meeting,  bnt  shall  not  have  the  power  of 
voting  except  in  cases  where  the  votes  of  the  trnsteea 
present  shall  be  eqnal ;  and  when  no  auch  chaplain  or 
clergyman  ia  present  the  trnstees  shall  elect  their  own 
chairman,  and  snch  trnstees  shall  npon  all  matters  before 
them  have  each  one  vote,  and  any  three  snch  trustees, 
or  any  two  with  the  ex  ojfficio  chairman,  shall  form  a 
quorum,  and  any  snch  qnornm  shall  and  may  exercise 
^  the  powers  and  privileges  which  are  vested  in  the 
trustees  of  any  church  by  this  Ordinance ;  and  in  the 
event  of  a  difference  of  opinion  between  snch  trustees 
on  any  occasion,  the  votes  of  the  majority  shall  be  binding 
npon  all ;  and  in  case  of  an  equality  of  votes,  and  in  the 
absence  of  the  chaplain  or  cler^man,  the  chfurman  for  the 
time  being  shall,  in  addition  to  his  ovm  vote,  possess  a 
casting  vote,  and  snch  trustees  shall  have  power  from  time  to 
time  to  make  by-lawB  (snch  laws  not  being  inconsistent  with 
this  Ordinance)  for  their  general  guidance,  which  laws  shall 
be  equally  binding  on  and  shall  be  observed  by  their  buc> 
cessors  until  by  them  abrogated  or  altered  t  Provided  always 
that  the  meetings  of  the  trustees  shall  take  place  on  stated 
days  agreed  to  by  a  majority  for  the  transaction  of  ordinary 
business,  and  that  if  the  meeting  be  extraordinary  or  special 
seven  days' notice  thereof ,  and  of  its  object,  shall  be  given  in 
writing  to  each  of  the  said  trnstees  and  to  the  chaplain  or 
clergyman,  and  that  it  shall  at  any  time  be  competent  for 
any  two  of  the  said  trnstees  to  convene  such  special  meeting. 

14  The  real  estate  and  property  in  any  chnrch  of  which 
irnstees  shall  be  elected  and  appointed  in  the  manner  afore- 
Baid,  and  in  any  bnrial  ground  now  belonging  or  which  may 
^  any  time  hereafter  belong  thereto,  and  thei  r  appurtenances 
respectively,  and  in  all  lands  and  hereditaments  and  in  all 
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monieB  and  chattels  belonging  or  which  may  hereafter 
belong  thereto,  shall  be  deemed  and  taken  to  be  vested  in 
snch  trast&es  for  the  parpoBes  of  their  trnst. 

15  It  ehall  be  lawful  for  the  said  tniBtees  to  make  or 
enter  into,  perform,  and  execute,  and  compel  the  performance 
and  ezeoation,  of  all  snch  contracts  and  agreements,  matters 
and  things,  and  to  commence  and  maintain  all  snch  saitaand 
actionB  as  they  shall  deem  necessary  to  the  performance  of 
the  trust  reposed  in  them ;  and  all  such  contracts  and 
agreements  shall  and  may  be  entered  into  and  enforced,  and 
all  Bach  snitB  and  actions  be  brought  by  them  in  the  name  of 
"The  TroBteeB  of  the  Gharch,"  speoifying  the  name  of  the 
charch,  bnt  without  specifying  the  christian  or  samame  of 
the  tmBtees,  and  no  action  shall  abate  by  reason  of  the  death 
or  removal  or  going  oat  of  office  of  any  trnstee;  and  all 
saitB  and  actions  the  caase  of  which  shall  arise  or  accrae  to 
any  person  whatsoever  from  or  by  reason  of  any  contract  or 
agreement,  or  any  other  matter  or  thing  made  or  entered 
into,  done,  or  performed  by  the  said  trustees  in  the  execntion 
of  the  said  trust,  shall  be  brought  by  such  person  against  the 
said  trnstees  under  the  name  and  title  aforesaid ;  nor  shall  any 
of  the  said  trnBtees,  merely  by  reason  of  his  being  a  plaintiff 
in  any  such  suit,  be  prevented  from  being  a  witness  therein. 

16  The  said  trusteeB  Bhall  and  they  are  hereby  required 
as  soon  as  may  be  after  their  election  and  appointment,  or  as 
soon  as  possible  after  the  church  shall  be  ready  for  the 
performance  of  Divine  worship,  to  set  out  and  apportion 
sittings  in  the  church  intrusted  to  them,  and  to  affix  and 
aBssBs  a  rent  or  rate  for  such  sittings,  and  make  agreements 
and  contracts  with  any  person  desirooB  to  engage  the  same 
according  to  sach  assessment :  Provided  always  that  one 
sixth  part  of  the  whole  number  of  sittings  in  any  euch  charch 
shall  be  appropriated  free  of  any  chai^  whatever  to  the  use 
and  accommodation  of  the  poorer  classes  of  the  popolation, 
and  also  not  less  than  four  sittings  for  the  use  and  occupation 
free  of  all  charge  of  the  chaplain  or  clergyman ;  and  such 
sittings  shall  for  ever  be  kept  apart  for  the  purposes  aforesaid. 

17  Every  subscriber  to  any  church  erected  in  manner 
aforesaid,  provided  he  be  bond  fide  resident  within  twenty 
miles  of  the  same,  shall  be  entitled  to  engage  such  number 
of  sittings  therein  as  he  may  really  require  for  the  use  of 
himself  and  his  family,  and  the  priority  of  choice  amongst 
anch  subscribers  shall  be  determined  by  the  trustees  ;  and 
after  all  the  sittings  shall  have  been  so  apportioned  in  the 
first  instance,  the  trustees  shall  register  in  a  book,  to  be  by 
them  kept  for  that  purpose,  all  snbsequent  applications  for 
sittings  in  the  order  in  which  they  may  be  received  by  them, 
and  shall  allot  such  sittings  as  may  thereafter  become  vacant 
to  the  parties  who  may  have  applied  for  the  same  according 
to  such  order. 

18  It  shall  be  lawful  for  the  said  trnstees,  and  they  are 
hereby  required,  to  collect  and  gather,  or  cause  to  be  collected 
9XtA.  gathered,  all  sums  of  money  which  shall  be  dae  for 
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dttings  in  any  snch  chnrch,  and  all  BubBcriptions  and  dona- 
tions therennto,  and  all  rente  aud  revennes  ibut  may  at  any 
time  arise  oat  of  any  land  or  hereditamentB  or  from  any 
property  whatever  belonging  to  Bnch  church,  and  all  fees 
and  paymentB  for  vaal  ts  and  tombstones,  and  to  apply  for  the 
said  sams  ;  and  it  shall  be  lawful  for  the  said  truBtees  in 
conjunction  with  the  chaplain  or  clergyman  of  such  chnrch, 
who  in  respect  of  such  appointmentB  or  removals  shall  have 
n  vote,  to  appoint,  suspend,  and  remove  all  church  officers 
and  BervantB  employed  in  or  about  any  such  chnrch  (the 
clerk  of  the  same  excepted,  who  shall  in  each  case  be 
appointed  and  removed  by  the  chaplain  or  clergyman  only), 
and  it  shall  be  lawful  for  the  said  trustees  generally  to 
manage  the  temporalities  of  every  such  chnrch,and  to  provide 
aneh  articles  as  may  be  neceBsary  for  the  proper  celebration 
of  Divine  service  therein,  and  to  fix  the  Balaries  or  other  . 
remaneratioD  of  all  snch  officers  and  servants  (including 
sneh  clerk  as  aforesaid),  and  to  pay  the  amount  thereof  re- 
spectively, and  of  all  repairs  of  buildings  and  other  expenses, 
which  circamatances  may  from  time  to  time  render  necessary 
by  or  out  of  aach  rents  and  fees  as  aforesaid,  or  out  of  such 
other  fonds  as  may  come  to  their  hands. 

18  (a)  /( sltall  be  lawful  for  the  said  trttslees,  ap£r 
defraying  such  necessary  expenses  as  are  specified  in  the 
preceding  section,  to  spetid  any  income,  rents,  revenues, 
interest,  fees,  collections,  or  subscriptions,  or  any  other  funds 
which  may  come  into  their  hands  as  trustees  of  any  such 
ckurcfi,  in  the  pvrchase  or  acquirement  of  properly  of  any 
description  for  the  purposes  of  their  trust,  or  in  the  payment 
of  the  stipends  of  Vie  clergy,  teachers,  and  catechists  of  such 
church,  or  in  the  erection  or  purchase  of  a  parsonage  for  the 
ine  of  the  clergyman  of  stick  church,  or  far  the  maintenance 
of  mch  parsonage  and  of  schools  or  missions  attached  to  such 
''Aurch,  or  on  any  other  religious  work  connected  with  such 
chttrcli. 

10  It  shall  and  may  be  lawful  for  the  said  trtisteeB,  with 
the  previous  consent  of  the  Bishop  of  the  diocese,  and  with 
hia  approval  of  any  proposed  epitaph  or  inscription,  to  permit 
any  monnment  to  be  erected  or  placed  in  such  parts  of  any 
church  erected  or  to  be  erected  as  aforesaid,  or  of  the  enclosed 
ground  about  the  same,  or  of  the  burial  ground  belonging 
thereto,  as  they  may  deem  convenient,  or  vaults  to  be  dug 
and  made  in  the  said  hnrial  ground,  upon  payment  to  the 
BatdtTDBtees,  for  the  use  of  such  church,  for  such  permission, 
by  the  person  or  persons  desiring  to  erect  or  place  any 
monnment  therein  or  enclosed  ground  about  the  Bame,  or  in 
the  aaid  burial  ground,  or  to  dig  and  make  any  vault  in  the 
Baid  burial  ground,  of  Buch  charges  as  to  the  said  trustees 
Bhall  appear  fitting  ;  provided  that  the  same  shall  in  no  case 
aiceedthe  charges  setforth  in  the  scheduleherennto annexed; 
wA  it  shall  be  lawful  for  any  person  or  persons  erecting  or 
plttcinganymonnmentinanysuchchurchor  enclosed  ground 
abont  the  same,  or  digging  or  making  any  vanlt  in  the  Baid 
bitn&l  ground,  by  and  with  each  permission  as  aforesaid,  to 
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have  and  maintain  and  keep  up  snch  monnment  or  Tanli, 
according  to  the  terms  of  Buch  permiBsion,  toandforthesoU 
and  separate  nae  of  the  said  person  or  perBong  and  his  or  their 
heire  for  ever :  Provided  always  that  it  shall  not  be  lawful 
to  bnry  any  body  within  any  anch  chorch  or  within  the 
enclosed  ground  abont  the  same. 

20  One  person,  not  being  a  tmst«e,  shall  be  elected  at  a 
general  meeting  to  be  called  by  the  trasteea  in  the  first  week 
in  January  in  every  year,  to  be  an  attditor  of  the  yearly 
accounts  of  the  said  trnstees. 

21  The  said  trustees  shall  keep  an  acconnt,  wherein  they 
shall  enter  all  monies  received  and  paid  by  them  ander  and 
by  virtae  of  the  provisionB  of  this  Ordinance,  which  acconnt 
the  auditor  may  inspect  at  all  reasonable  times,  and  the  aaid 

,  account,  together  with  any  report  of  the  anditor  thereon, 
shall  be  laid  before  the  general  annnal  meeting  to  be  held 
ander  the  provisions  of  the  ninth  clanse  of  this  Ordinance. 

22  It  shall  be  lawfnl  for  the  said  trnstees  to  accept  or 
take  from  persons  willing  to  give  the  same,  or  from  the 
Crown,  snbject  to  the  provisions  of  any  law  now  or  hereafter 
to  be  in  force  relating  to  snch  gifts,  any  land?  or  premises 
adapted  for  the  site  of  a  chaplain's  dwelling,  with  the  garden 
and  other  appurtenances  thereunto,  or  any  lands  or  premiees 
adapted  for  the  purposes  of  a  buri^  ground,  or  any  lands  or 
premisesforthe  maintenance  of  such  chnrch  or  of  thechaplain 
thereof,  and  snch  lands  or  premiBesso  given  shall  be  deemed 
and  taken  to  be  for  ever  vested  in  the  trustees  of  the  said 
church  for  the  time  being  in  trust  for  the  purposes  thereof. 

23  It  shall  be  lawful  for  the  Governor,  should  circnm- 
stances  render  the  same  necessary,  to  require  the  free  use 
of  any  church  erected  or  to  be  erected  in  manner  aforesaid 
for  the  performance  of  Divine  service  for  the  benefit  of  any 
troops  statione<l  at  or  near  to  the  same,  at  such  hour  during 
any  Sunday  as  may  be  fixed  by  the  said  Qovemor  after  com- 
munication with  the  Bishop  of  the  diocese  :  Provided  always 
that  such  extraordinary  service  shall  not  interfere  with  the 
ordinary  services  of  the  day. 

24  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

25  No  person  shall  be  suffered  to  perform  Divine  service 
or  to  administer  the  sacraments,  or  to  preach  any  sermon  in 
any  such  chnrch,  except  the  Bishop  of  the  diocese,  the  arch- 
deacon, and  the  colonial  chaplain  duly  appointed  and  licensed 
to  snch  chnrch,  or  some  clergyman  duly  appointed  by  the 
ordinary. 

26  Nothing  in  this  Ordinance  contained  shall  or  shall  be 
deemed  and  taken  to  affect  the  Ordinance  No.  11  of  ISid, 
entitled  "  An  Ordinance  to  provide  for  a  Chnrch  in  Kandy," 
or  to  extend  the  provisions  of  this  Ordinance  to  such  church, 
but  the  said  Ordinance  No.  11  of  the  year  1842  shall  continue 
to  be  of  full  force  and  effect,  and  the  affairs  of  the  said 
chnrch  in  Kandy  shall  continue  to  be  regtdated  thereby. 
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SCHGOULB. 

Erecting  \  tablet  or  monument  in  ttie  church,  not  less  than  five 
pounds  Qor  more  tb&n  twentj  pounds. 

Erecting  a  monument  in  the  ground  adjoining  the  chnrch,  not  being 
the  burial  ground,  any  enm  not  less  than  three  pounds  nor  more  than 
ten  pounds. 

Burial  in  a  brick  or  etone  grave  in  the  burial  ground,  one  pound 

Headstone  or  footstone  (each),  ten  shillings. 

A  stone  covering  over  such  grave,  one  pound. 

A  vault,  for  each  person  it  is  capable  of  containing,  one  pound  ten 
afailUugs  ;  and  on  every  occasion  of  its  being  opened,  one  pound. 

A  raised  tomb  over  a  vault,  for  each  person  it  is  capable  of  contain- 
ing, one  pound  ten  shillingB. 


26th  November,  1846. 


No.  30  Of  1890. 

An  Ordinance  to  amend  the  Ordinance  No.  IS  of  1846. 

WHEBEA3  it  is  expedient  to  amend  the  Ordinance  No.  12  of 
1846,  intituled  "An  Ordiuauce  to  regulate  the  Temporal  Affairs 
of  the  Episcopal  Chnrches  in  the  Island  of  Ceylon  wbicn  have  been 
erected,  or  are  now  in  course  of  erection,  or  which  may  hereafter  be 
erected,  in  terms  of  the  Ordinance  No.  I  of  1845,"  hereinafter  referred 
to  as  '*  the  principal  Ordinance  ; "  Be  it  therefore  enacted  'hj  the 
Goremor  of  Ceylon,  by  and^vith  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : 


It  shall  be  lawful  for  the  said  trustees,  after  defraying  snch 
necessary  expenses  as  are  specified  in  the  preceding  section,  to  spend 
any  income,  rents,  revenues,  interest,  fees,  collections,  or  sul^rip- 
tJODB,  or  any  other  funds  which  may  come  into  their  bands,  as 
tmstees  of  any  such  chnrch,  in  the  purchase  or  scquirement  of  pro- 
perty of  any  description  for  the  purposes  of  their  trust,  or  in  the 
payment  of  the  stipends  of  the  clergy,  teachers,  and  catechists  of 
such  church,  or  in  the  erection  or  purchase  of  a  parsonage  for  the 
use  of  the  clergyman  of  such  chnrcn,  or  for  the  maintenance  of  such 
paisonage  and  of  schoob  or  missions  attached  to  such  church,  or  on 
any  other  religious  work  connected  with  such  church. 

S  It  shall  be  lawful  for  the  said  trustees  to  lease  any  portion  or 
portions  of  the  real  estate  and  property  vested  in  them  as  trustees, 
or  an;  right  or  privilege  over  or  affecting  anv  such  estate  or  property, 
for  the  purposes  of  their  trust,  provided  tnat  the  following  cona- 
tions be  observed: 

(1)  Every  such  lease  shall  be  made  to  take  effect  in  possession  at 

or  within  one  year  next  after  the  making  thereof,  and  shall 
be  for  such  term,  not  exceeding  ninety-nine  years,  as  the 
trustees  shall  think  proper. 

(2)  On  evwy  snch  lease  shall  be  reserved  the  best  rent  or  reserva- 

tion in  the  nature  of  rent,  either  uniform  or  not,  that  can  be 
labl;  obtained. 
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(3)  EretT  ench  lease  eball  be  by  notarial  inatmiDetit,  and  eball  oeo- 

tam  a  (»nditioa  for  re-eatrj  on  noD-paymeut  of  the  rent  for 
a  period  not  less  thiua  twenty-eight  days  after  it  beoomeadu, 

(4)  Erery  Bach  lease  shall  contain  such  coveoanta,  conditions,  and 

stipulations  as  the  said  trustees  shall  deem  expedient  with 
reference  to  the  special  circamstanees  of  the  demiM. 

3  It  shall  be  lawful  for  the  said  tmstees,  on  the  death,  retirement, 
removal,  or  incapacity  of  the  colonial  chaplain  or  clergyman  of  an; 
such  church,  to  nominate  a  fit  person  to  be  clergyman  thereof,  snbjeci 
to  the  consent  of  the  Bishop  of  the  diocese,  and  to  such  roles  made  bj 
the  synod  of  the  diocese  in  regard  to  soch  nomination  as  may  be  Uv- 
fully  binding  on  them. 

4  Nothing  in  this  Ordinance  contained  shall  afiect  the  right  of  ihe 
said  troBtees  to  sell  any  real  estate  and  property  Tested  in  them  as 
trustees  in  pursuance  of,  and  in  accordance  with,  the  terms  and  condi- 
tions contained  in  the  instrument  or  deed  of  trust. 

&  This  Ordinance  shall  be  read  as  one  with  the  principal  Ordinance, 
and  shall  come  into  operation  on  the  passing  hereof. 


No.  3  of  1847. 

An  Ordinance  to  prohibit  Natives  of  India  from  entering  into 
Contracts  in  this  Island  for  labonr  to  be  perfcomed  in  any 
British  or  Foreign  Colony  beyond  the  limits  of  this  Island 
and  without  the  territories  of  the  East  India  Company, 
and  from  emigrating  from  this  Island  to  any  sncb  Colony 
for  the  purpose  of  employment  as  Labonreis. 
(_S«eNo.4o/18S2.) 

WHEREAS  by  Act  XIV.  of  1839  of  the  Govomor- 
Qeneral  of  India  in  Council  it  was  enacted  that  every 
person  who  should  make  with  any  native  of  India  any  con- 
tract for  labour  to  be  performed  in  any  British  or  foreign 
colony  without  the  territories  of  the  East  India  Company,  or 
who  should  knowingly  abet  or  aid  any  native  of  India  in 
emigrating  from  the  said  territories  for  the  purpose  of  being 
employed  as  a  labourer  should  be  liable,  on  conviction,  to 
certain  penalties  therein  declared :  And  whereaa  it  has  been 
intimated  to  the  Government  of  this  colony  that  the  provi- 
sions of  the  said  recited  Act  will  cease  to  have  any  force  or 
effect  in  so  far  as  re^^ardt^  the  island  of  Ceylon  bo  soon  aa  the 
Governor-General  of  India  in  Council  shall  be  duly  certified 
that  the  Legislature  of  the  said  island  h&s  made  such  laws  ae 
the  said  Governor-General  in  Council  shall  think  snfiBcient 
for  the  protection  of  natives  of  India  emigrating  to  the  said 
island  against  the  evils  which  might  attend  their  emigrating 
from  the  said  island  to  any  other  British  or  foreign  colony : 


ORDINANCE  No.  3  OP  1847. 


Emigration  {Natives  of  India). 


And  vheTeaB  it  iB  expedient  that  the  Legielatnre  of  this 
ieland  shall  forthwith  make  provision  for  the  protection  of 
such  nativeB  against  the  evils  aforesaid : 

1  If  any  native  of  India  who  shall  have  emigrated  there- 
from to  thie  island  shall  enter  into  any  contract  within  the 
said  island  for  laboar  to  be  performed  in  any  British  or 
foreign  colony  beyond  the  limits  of  the  said  island  and  with- 
ont  the  territories  of  the  East  India  Company,  or  shall 
embark  or  attempt  to  embark  from  any  place  in  the  said 
island  on  board  any  ship  or  vessel  for  the  pnrpose  of  being 
conveyed  to  any  British  or  foreign  colony  bejond  the  limits 
of  the  said  island  and  without  the  territories  of  the  East 
India  Company,  and  of  being  employed  in  such  colony  as  a 
labonrer,  every  such  native  shall  be  gnilty  of  an  offence,  and 
be  liable  on  conviction  thereof  to  a  fine  not  exceeding  five 
pounds. 

2  Every  person  who  shall  enter  into  any  snch  contract  as 
aforesaid  with  any  snch  native  of  India,  or  shall  knowingly 
aid  or  abet  any  snch  native  in  embarking  or  attempting  to 
embark  from  any  place  in  this  island  on  board  any  ship  or 
vessel  for  the  pnrpose  of  such  conveyance  and  employment 
as  aforesaid,  or  shall  attempt  by  means  of  intoxication  or  by 
false  imprisonment  or  other  means  of  crimping  to  export 
any  each  native  from  any  place  in  this  island  on  board  any 
ship  or  vessel  for  the  pnrpose  of  snch  conveyance  and 
employment  as  aforesaid,  and  every  master  or  peraon  in 
chuge  of  a  ship  or  vessel  who  shall  admit  any  snch  native 
on  board  thereof  for  the  purpose  of  snch  conveyance  and 
employment  as  aforesaid,  shaU  be  guilty  of  an  offence,  and 
be  liable  on  conviction  thereof  to  a  fine  not  exceeding  five 
pounds  for  every  native  so  contracted  with,  aided,  abetted, 
exported,  or  admitted  on  board. 

3  All  powers  vested  by  law  in  the  officers  of  customs  in 
regard  to  the  searching  and  detention  of  ships  and  vessels,  or 
otherwise  for  the  prevention  of  smuggling  on  board  thereof, 
pay  be  exercised  by  such  officers  for  the  prevention  of  the 
illegal  embarkation  of  natives  of  India  on  board  of  ships  or 
vessels  in  any  port,  harbour,  or  roadstead  in  this  island,  and 
of  other  offences  against  this  Ordinance ;  and  aU  persona 
authorized  to  sot  as  pilots  in  this  island  are  hereby  invested 
with  the  same  powers  and  charged  with  the  same  duties  ae 
officers  of  the  cnstoms  in  this  behalf. 

4  Nothing  in  this  Ordinance  contained  shall  be  taken  to 
apply  to  any  native  of  India  who  shall  of  his  own  free  will 
enter  into  any  bond  fide  contract  to  serve  on  board  any  ship 
or  vessel  as  a  seaman  or  as  a  menial  servant,  or  to  any  snch 
native  who  shall  embark  or  attempt  to  embark  on  board  of 
sny  ship  or  vessel  in  pursuance  of  any  such  contract  or  as  a 
menial  servant,  or  to  any  person  who  shall  enter  into  any 
Knch  contract  with  any  sq<^  native,  or  who  shall  aid  or  abet 
any  snoh  native  in  embarking  or  attempting  to  embark 
on  board  any  ship  or  veseel  for  the  pnrpoee  of  serving  as  a 
Hunan  or  menial  servant,  or  to  any  master  or  person  in 

2  b  39-oq 
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cba^e  of  ftnj  Bbip  or  vesEel  vho  eball  admit  an;  such  iiatiT« 
on  board  thereof  for  the  parpoBe  of  such  serrice  ae  af  oreB&id, 
or  to  any  native  of  India  who  shall  hold  a  Ba£Bcient  licenee 
or  certificate  of  eome  competent  authority  in  that  conntry  to 
enter  into  any  contract  for  laboar  to  be  performed  in  an; 
British  or  foreign  colony  beyond  the  limitB  of  this  island  and 
witboat  the  territories  of  the  East  India  Company,  or  to 
embark  for  or  proceed  to  any  snch  colony. 


28th  September,  1847. 


No.  4  Of  188S. 
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(J  «  amended  6y  No.  22  of  188i.') 
\\J  HERE  AS  it  is  expedient  to  regalate  the  emigration  of  natiTe 
VV  labonrers  under  contract  of  serriceto  labour  in  places  withovt 
the  limita  of  this  ieland  ;  It  is  hereby  en&cted  by  the  Governor  of 
Ceylon,  with  the  advice  and  coDsent  of  the  Legislative  Coondl 
Uier«of ,  as  follows  : 

1  This  Ordinance  may  be  called  "  The  Ceylon  Emigration  Ordi- 
nance, 1882,"  and  shall  come  into  force  on  the  passing  thereof. 

2  From  and  after  the  passing  of  this  Ordinance  the  tiovemor  may, 
with  the  advice  of  the  Executive  Council,  from  time  to  time,  b; 
notification  published  in  the  Govfrnmenl  Gazette,  declare  that  the 
emigration  of  the  native  inhabitants  of  this  island  shall  be  lawfnl 
to  any  place  described  in  sacb  notification,  provided  that  every  such 
notification  shall  contain  also  a  declaration  that  the  Governor  has 
been  duly  certified  that  the  Government  of  the  place  to  which  tiie 
notification  refers  has  made  such  laws  and  other  provisions  as  Ute 
Oovernoi  in  Executive  Conncil  shall  deem  sufGcient  for  the  protection 
of  the  native  inhabitants  of  Ceylon  emigrating  to  sach  place. 

3  From  tbe  date  of  any  snch  notification  contracts  maj  be  made 
with  any  native  inhabitant  of  Ceylon  for  labonr  to  be  performed 
in  any  place  to  which  emigration  is  authorized  in  the  notification,  and 
it  shaiU  be  lawful  to  enable  or  assist  any  native  inhabitant  to  emigrate 
to  such  place  ;  but  all  contracts  andengagements under  such  notification 
ahall  be  made  and  signed  before  a  police  magistrate,  who  is  hereby 
authoriied  to  take  such  signatures  after  reading  over  and  explaining 
to  the  signatories  the  contract  to  be  entered  into  by  them. 

4  It  shall  not  be  lawful  for  any  person  to  make  with  any  native 
inhabitant  of  this  island  any  contract  for  labonr  to  be  performed 
in  anyplace  without  the  limits  of  this  island  to  which  emigration  has 
not  been  declared  lawfnl  In  manner  aforesaid,  and  every  person  who 
shall  make  any  such  contract,  or  who  shall  knowingly  aid  or  sbet 
any  native  inhabitaut  of  this  island  in  emigrating  from  this  island  for 
tbe  pnrpose  of  being  employed  under  contract  as  a  labourer,  aecepl  to  a 
place  to  which  emigration  shall  have  been  declared  lawful,  shall  be  guilty 
of  an  ofience,  and  shall  be  liable  on  conviction  to  a  fine  not  exeoeding 
two  hundred  rupees  for  every  native  inhabitant  so  contracted  witli, 
aided,  or  abetted. 

Provided  always  that  nothing  in  this  Ordinance  contained  shall  be 
taken  to  apply  to  any  native  seaman  who  shall  of  bis  own  free  will 
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contract  to  navigate  &nj  vessel,  or  who  shall  embark  on  board  such 
vemel  in  porsuuice  of  aach  contract,  or  to  any  pereon  who  shall  contract 
to  serve  as  a  menial  servant  only,  or  who  Bhall  embark  as  saoh  menial 
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No.  13  of  1848. 

For  making*  prorieion  in  eertain  raspeota  tonohing  the 

admisaion  of  Advocatea  and  Proctora ;  and  Cor  the 

ansual  regriBtration  of  Piaotisiiig  Proctors. 

WHEREAS  it  is  expedient  to  make  provision  in  certain 
respects  relating  to  the  admission  of  advooates  and 
proctora  in  this  island  :  And  whereas  for  the  better  regula- 
tion of  proctora  practising  in  this  island  it  is  expedient  that 
every  snch  proctor  should  be  required  to  take  ont  annually  a 
certificate  that  the  person  named  therein  ie  a  proctor  and 
authorized  to  practise  as  snch : 

1  It  is  therefore  enacted  by  the  Oovemor  of  Ceylon,  with 
the  advice  and  consent  of  the  Legislative  Coancil  thereof, 
tbat  from  and  after  the  time  when  this  Ordinance  shall  come 
into  operation  when  any  order  shall  have  been  dnly  made 
for  the  admission  of  any  person  to  act  as  an  advocate  or  a 
proctor  in  any  coort  of  this  islaiid,  tiie  registrar  of  the 
Sapreme  Conrt  of  the  said  island  shall  and  he  is  hereby 
required  at  the  time  of  each  admisBion  to  issae  and  deliver 
to  the  person  so  admitted  a  writing  tinder  the  band  of  snch 
registrar  and  the  seal  of  the  said  court,  certifying  the  admis- 
Bion of  snch  person  as  an  advocate  or  a  proctor  as  aforesaid, 
and  specifying  the  court  in  which  he  has  been  admitted  to 
act;  and  the  several  stamp  daties  specified  in  the  table  A*  in 
the  schednle  to  this  Ordinance  annexed  shall  be  payable  to 
Her  Majesty  on  anch  admission  :  Provided  that  where  any 
person  dnly  admitted  a  proctor  in  any  court  of  this  island 
ahali  be  afterwards  admitted  a  proctor  in  any  other  court 
thereof,  the  latter  admission  shall  be  free  of  stamp  duty; 
and  DO  person  not  duly  authorized  to  act  as  an  advocate  or 
proctor  previously  to  the  time  when  this  Ordinance  shall 
come  into  operation  shall  beentitled  toact  asanadvocateor 
a  proctor  in  any  such  court  who  has  not  obtained  snch  written 
admission  as  aforesaid,  anything  in  the  charter  or  letters 
patent  of  King  William  the  Fourth,  dated  the  Eighteenth  day 
of  February,  One  thousand  Eight  hundred  and  Thirty- three, 
or  in  auy  rnle  or  order  of  the  said  Supreme  Court,  or  any 
usage  or  custom  in  anywise  to  the  contrary  notwithstanding. 

2  It  shall  be  the  duty  of  the  registrar  of  the  said  Supreme  Certiflcab 
Court,  and  of  the  several  district  judges  of  the  respective  begrante 
district  courts  in  this  island,  and  they  are  hereby  required,  J!J5uiiik 
to  ^rant  or  issue  to  every  person  entitled  to  act  as  a  proctor  P™*"" 


*  Bepealed  b;  seoCEon  3  of  No.  3  at  1890. 
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in  any  aoch  ooart  who  shall  apply  for  the  same  a  certificate 
that  SQCh  person  is  a  proctor  of  anch  coart,  and  doly  aatho- 
rized  to  practise  as  Buch  therein ;  and  all  snch  certifioateB 
shall  be  applied  for  and  granted  on  or  before  the  twenty-fifth 
day  of  March  in  every  year,  and  shall  be  in  force  for  one 
year  and  no  longer,  and  the  Beversl  stamp  dntieB  epeciSed  in 
the  table  B*  in  the  schedole  to  this  Ordinance  annexed  shall 
be  payable  to  Her  Majesty  on  ench  certificates  :  Provided 
that  if  any  proctor  shall  be  entitled  and  shall  intend  to 
practise  in  conrts  sitaated  at  different  places,  he  shall  only 
be  required  to  obtain  one  snch  stamped  certificate  yearly 
from  the  proper  officer  of  any  conrt  in  which  he  shall  intend 
to  practise  ;  provided,  however,  that  if  diflEerent  rates  of 
stamp  dnty  are  chargeable  on  certificates  iesned  to  proctors 
practising  at  such  places,  the  certificate  so  to  be  obtained 
shall  be  taken  oat  in  some  conrt  of  the  place  where  the 
highest  amount  of  daty  is  chargeable. 

3  For  the  pnrpose  of  obtaining  such  certificate  as  afore- 
said a  declaration  in  writing,  signed  by  such  proctor  or  by 
his  partner,  containing  his  name  and  place  of  residence  and 
the  coart  or  coarte  of  which  he  is  then  admitted  a  proctor, 
together  with  the  date  of  his  admission  as  a  proctor,  shall  be 
delivered  to  the  said  registrar  or  district  jadge,  who  shall 
canse  all  the  paiticalars  in  Bach  declaration  to  be  entered 
in  a  proper  book  to  be  kept  for  that  pnrpofle,  which  shall  be 
open  to  the  inspection  and  examination  of  all  persons  "witli- 
oat  fee  or  reward  ;  and  the  said  registrar  or  district  jndge 
shall,  as  soon  as  conveniently  may  be  after  the  delivery  of 
snch  declaration  (anless  he  shall  see  caose  and  have  reason 
to  believe  that  the  party  applying  for  sach  certificate  is  not 
apon  the  roll  of  proctors),  deliver  to  the  said  proctor  or  hiB 
agent  a  certificate  in  the  form  hereunto  annexed  marked  C, 
which  shall  bear  ench  stamp  aB  the  same  at  the  time  of  the 
granting  thereof  is  hereby  required  to  bear. 

4  If  any  proctor  Bhall  neglect  to  procure  an  annnal 
Btamped  certificate  authorizing  him  to  practise  as  snch  within 
the  time  by  this  Ordinance  appointed  for  that  purpose,  then 
and  in  snch  case  the  said  registrar  or  district  judge  shall  not 
afterwards  grant  a  certificate  to  snch  proctor  without  the 
order  of  the  Supreme  Court,  or  a  judge  thereof,  authorizing 
such  registrar  or  district  judge  to  issue  snch  certificate  ;  and 
it  shall  be  lawful  for  the  Baid  Supreme  Conrt  or  judge  there- 
of to  make  such  order  upon  such  terms  and  conations  as 
they  shall  think  fit. 

5  Any  person  who,  as  a  proctor,  after  the  twenty-fifth 
day  of  March  next  ensuing,  shall  sue,  proBecute,  defend,  or 
carry  on  any  action  or  Buit,  or  any  proceedings  in  any  conrt, 
without  having  previously  obtained  BUch  stamped  certificate 
as  aforesaid  which  shall  be  then  in  force,  shall  be  incapable 
of  obtaining  any  taxation  of  any  bill  of  costs  due  to  him,  or 
of  maintaining  any  action  or  suit  for  the  recovery  of  any  fee, 

'  Repealed  b;  section  3  of  So.  i  of  18B0. 
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reward,  or  disbarsemeDt  for  or  in  respect  of  any  boBinese, 
matter,  or  thing  done  by  him  as  a  proctor  as  aforesaid  whilst 
he  shall  have  been  'withoat  each  certificate  as  aforesaid,  and 
shall  also  incar  and  be  liable  to  a  fiae  not  exceeding  twenty 
poands. 

6  In   case    any  such  registrar   or  district   jodge   shall 
decline  to  issae  any  such  certificate  as  aforesaid  the  party  so 
applying  for  the  same  shall  and  may  apply  to  the  Supreme 
Court,  or  to  any  jndge  thereof,  who  are  hereby  respectively     .„^.„  ^  ^^^ 
aothorized  to  make  snch  order  in  the  matter  as  shall  be  jnst.     Sup^e'^Ooott. 

7  And  it  is  farther  enacted  that  this  Ordinance  shall     Ordinance  when 
commence  and  take  effect  from  and  after  the  First  day  of     to  tikke  effect. 
Jannsry,  One  thousand  Eight  hundred  and  Forty-nine. 


On  refnoal  to 
gnat  any 
oerttfioate, 
applioationto  be 


[Tables  A  and  B  repealed.    See  schedule  B,  Part  T.,  No.  3  of  1890.]        [^  3.  3  iif  1890} 

Table  C. 
1,  A.  B.,  registrar  of  the  Sapreme  Court  (or  district  judge  of 

Kindy),  do  hereby  certify  that  C.  D.,  of ,  hath  this  day 

delivered  and  left  with  roe  the  declaration  in  writing  signed  by  him 
(w  by  E.  F.,  his  partner,  on  bis  behalf)  required  by  the  Ordinance 
So.  12  of  the  year  1848 ;  and  I  farther  certify  that  the  said  C.  D. 
IB  dnly  enrolled  aa  a  proctor  in  the  Supreme  Conrt  of  this  island 
(or  b  the  district  oonrt  of  Kandy)  and  authorized  to  practise  aa  such 
therein. 

In  witness  whereof  I  have  this  25ik  day  of  June,  1S4S,  at  Colombo, 
Bet  my  hand  to  this  stamped  certificate. 

(Signed)    A.  B., 

Registrar. 
S3rd  October,  1848. 


No.  18  of  1848. 

To  remore  doubts  ooucersing  the  validity  of  Qranta  of  Lands 

in  this  Island. 
TTTHEREAS  the  Governors  of  this  island  have  from  time 

VV  to  time  been  authorized  and  empowered  by  Her 
present  Majesty,  and  Her  Majesty's  last  royal  predecessor, 
by  conmiission  under  the  great  seal,  to  mcdce  and  execute 
grants  of  waste  lands  belonging  to  the  Crown  within  this 
island  to  private  persons ;  And  whereas  Her  said  Majesty, 
and  Her  Majesty's  royal  predecessor,  did  appoint  and  direct 
that  such  grants  should  pass  in  the  name  of  Her  Majesty  or 
Her  MaJMty's  royal  predecessor,  as  the  case  might  be,  under 
the  public  seal  of  this  island,  and  should  be  made  to  such 
private  persons,  and  to  their  heirs  and  assigns,  and  that  such 
grants  should  be  enrolled  in  such  courts  as  Her  Majesty 
and  her  royal  predecessor  have  respectively  appointed  and 
directed  :  And  whereas  in  the  exercise  or  supposed  exercise 
of  the  powers  and  authorities  in  them  so  vested  as  aforesaid 
the  respective  Governors  have  from  time  to  time  made  and 
issued  grants  or  conveyances  of  lands  situated  in  this  island 
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to  divers  private  persons  ;  bat  anch  grants  or  conveyBncee 
have  not  always  been  of  'waste  lands,  and  have  been  mad«i  in 
the  names  of  the  said  Oovemors  and  not  in  the  name  of  Her 
Majesty  or  her  royat  predecessor,  and  have  also  been  made 
to  the  grantee  andto  his  heirs,  execatore,sdininistratorB, and 
a8aignB,and  inmany  instances  such grantsor  conveyances  have 
not  been  daly  enrolled  in  the  proper  conrt:  And  whereas  doabte 
may  be  entertained  whether  such  grants  or  conveyances 
made  and  issued  as  aforesaid,  by  reason  of  the  informality 
thereof,  are  valid  in  the  law  or  binding  upon  Her  Majesty, 
her  heirs  and  anccessors  :  And  whereas  to  remove  SDy  such 
doubts,  and  to  quiet  the  titles  of  persons  holding  or  entitled 
to  hold  any  lands  in  this  island  ao  granted  or  conveyed  as 
aforesaid,  Her  Majesty  hath  graciously  signified  her  royal 
will  and  pleasure,  that  all  grants  or  conveyances  of  lande  in 
this  island  made  by  any  such  Governor,  in  the  exercise  or 
supposed  exercise  of  the  power  and  authorities  in  them  so 
vested  as  af  oressud,  should  be  declared  to  be  valid  in  the  law, 
and  binding  upon  Her  Majesty,  her  heirs  and  successors, 
notwithstanding  any  such  Informality  as  aforesaid,  subject 
to  the  limitation  hereinafter  contained  : 

I  All  grants  or  conveyances  of  land  at  any  time  heretofore 
made  and  issued  by  or  in  the  name  of  any  Governor  of  the 
island,  in  the  exercise  or  supposed  exercise  of  the  powers  and 
authorities  vested  in  him  by  Her  Majesty,  or  by  Her  Majesty's 
royal  predecessor,  of  any  lands  sitnated  in  this  island, 
whether  the  same  were  waste  lands  or  otherwise,  and  not- 
vrithstanding  such  grants  or  conveyances  shall  not  be  in  the 
name  of  Her  Majesty,  or  of  Her  Majesty's  royal  predecessor, 
or  shall  not  be  under  the  pnblic  seal  of  this  island,  and 
notwithstanding  such  grants  or  conveyances  shall  have  been 
made  to  the  grantee  and  to  his  heirs,  executors,  administra- 
tors, and  assigns,  and  shall  not  have  been  duly  enrolled  in 
the  proper  court,  shall  be,  and  be  deemed,  taken,  and  held 
to  be,  and  to  have  been,  from  the  respective  dates  thereof, 
as  valid  and  effectual  in  the  law  to  grant  and  convey  stich 
lands,  and  shall  be  as  binding  upon  Her  said  Majesty,  her 
heirs  and  snccessors,  to  all  intents  and  purposes  as  if  sach 
grants  or  conveyances  had  been  of  lands  which  were  waste, 
and  had  been  made  and  issued  in  the  name  of  Her  Majesty,  or 
of  Her  Majesty's  royal  predecessor,  and  had  passed  and  been 
executed  under  the  public  seal  of  this  island,  and  had  been 
made  to  the  respective  grantees  and  to  their  respective  heirs 
and  assigns,  and  had  been  duly  enrolled  in  the  proper  conrt, 
anything  in  any  such  commission,  or  any  (aw,  cnstom,  or 
usage  to  the  contrary  in  anywise  notwithstanding :  Provided 
always  that  where  in  any  case  the  invalidity  of  any  each 
grant  or  conveyance  shall  be  consequent  upon  the  non- 
enrolment  thereof  in  the  proper  conrt,  nothing  herein- 
before contained  shall  be  deemed  or  taken  to  have  rendered 
the  s:ime  valid  until  the  same  shall  have  been  enrolled  in  the 
district  court  of  the  district  where  the  land  thereby  granted 
or  conveyed  shall  be  situate. 
13th  November,  1U4S. 
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No.  1  of  1852. 

For  shortening  the  langnage  aeed  in  Ordinances. 
TTTHEREAS  it  is  expedient  to  shorten  the  laugna^  need 
VV      in  Ordinances ;  it  is  enacted  by  -the  Governor  of 
Ceylon,  with  the  advice  and  consent  of  the   Legislative 
Council  thereof,  as  follows  : 

1  That  the  sections  into  which  any  Ordinance  shall  he 
divided,  where  there  are  more  enactments  than  one,  shall  be 
deemed  to  be  sabstantive  enactments  without  any  intro- 
dnctory  words. 

2  That  in  all  Ordinances  words  importing  the  masculine 
gender  shall  be  deemed  and  taken  to  inclade  females,  and 
the  Bingnlar  to  include  the  plural,  and  the  plural  the  singular, 
unleee  the  contrary  as  to  gender  or  number  is  expressly 
provided  ;  and  the  word  "Governor"  shall  be  held  to  mean 
the  person  lawfully  administering  the  government  of  this 
island  for  the  time  being ;  and  the  words  "  this  island," 
"  this  colony,"  and  the  "  island  of  Ceylon,"  shall  be  held  to 
mean  the  island  of  Ceylon  and  the  dependencies  thereof  ; 
and  the  word  "Ordinance"  shall  be  held  to  include  also 
Regulation;  and  the  word  "month"  to  mean  calendar  month, 
anlesB  words  be  added  showing  lunar  month  to  be  intended  ; 
and  the  word  "  land  "  sliall  inclnde  meBSnages,  tenements, 
and  hereditaments,  houses,  and  buildings,  of  any  tenure, 
nnlesBwheretherearewordstoexcludehouses  and  buildings, 
or  to  restrict  the  meaning  to  tenements  of  some  particnlar 
tenure  ;  and  the  words  "  oath,"  "  swear,"  and  "  affidavit," 
shall  include  affirmation,  declaration,  af&rming,and  declaring 
in  the  case  of  persons -by  law  allowed  to  declare  or  affirm 
instead  of  swearing. 

3  That  when  any  Ordinance  repealing  in  whole  or  in 
part  any  former  Ordinance  or  Regulation  is  itself  repealed, 
aach  last  repeal  shall  not  revive  the  Ordinance  or  the  Regu- 
lation, or  the  provisions  before  repealed,  unless  words  be 
added  reviving  aucli  Ordinance,  Regulation,  or  provisions. 

4  That  whenever  any  Ordinance  shall  be  enacted  repeal- 
ing in  whole  or  in  part  any  former  Ordinance  or  Regulation, 
and  BulMtitnting  some  provision  or  provisions  instead  of  the 
provision  or  provisions  repealed,  such  provision  or  provisions 
80  repealed  shall  remain  in  force  until  the  substituted  pro- 
vision or  provisions  shall  come  into  operation  by  force  of 
the  last  made  Ordinance. 

5  Every  Ordinance  enacted  after  the  commencement  of 
this  Ordinance  shall  be  deemed  and  taken  to  be  a  public 
Ordinance,  and  shall  be  judicially  taken  notice  of  as  such, 
nnlees  the  contrary  be  expressly  provided  and  declared  by 
soch  Ordinance. 

This  OrdioaDce  shall  come  into  operation  from  and  after 
the  passing  thereof. 

25th  August,  lH&i. 
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No.  3  of  1852. 

To  repeal  the  Regnlation  No.  8  of  1809,  and  to  remove  eorbUa 
lestriotions  peoaliar  to  tb«  tennre  of  Serrioe  Purenr  Lands. 

WHEREAS  it  IB  expedient  to  repeal  the  Regulation  No.  8 
of  1809,  and  to  remoTe  certain  restrictions  peculiar 
to  the  tenare  of  service  parveny  lands ;  it  is  enacted  hy  the 
GoTemor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

1  The  Regulation  No.  8  of  1809,  entitled  "  For  declanng 
the  tennre  of  Service  Parveny  Lands,  and  to  prevent  the  same 
from  being  aliened  or  incumbered,"  is  hereby  repealed. 

2  The  privilege  of  succeeding  to  service  parveny  lands 
shall  be  in  the  female  as  folly  as  in  the  male  heirs  of  all 
persons  who  shall  die  possessed  of  such  lands  after  this 
Ordinance  shall  have  come  into  operation,  and  such  lands 
shall  not  revert  to  the  Crown  on  the  failure  of  male  heirs ; 
and  such  lands  are  hereby  declared  to  be  henceforth  capable 
of  alienation  by  gift,  sale,  devise,  or  other  act,  or  of  being 
charged  or  incumbered  with  any  debt  whatever ;  and  sacb 
lands  are  hereby  farther  declared  to  be  henceforth  liable  to 
be  sold  by  virtue  of  any  writ  of  execution  or  other  legal 
process  of  any  court  of  this  island. 

3  No  sale  of  any  service  parveny  land,  or  of  any  share 
thereof  heretofore  effected  under  any  writ  of  exeontion  or 
other  legal  process  of  any  court  of  this  island,  and  no  sale  or 
alienation  of  any  such  land,  or  of  any  share  thereof  hereto- 
fore effected  by  any  person  in  the  lawful  possession  thereof, 
shall  be  deemed  to  be  invalid  by  reason  of  anything  in  the 
said  Regulation  No.  8  of  1809  contained,  or  by  reason  of 
such  land  being  service  parveny  land,  unless  some  suit  or 
other  proceeding  at  law  touching  the  validity  of  such  sale  or 
alienation  shall  be  pending  at  the  time  that  this  Ordinance 
shall  come  into  operation,  in  every  which  excepted  case 
such  suit  or  proceeding  shall  be  determined  in  such  and  the 
same  manner  as  it  would  have  been  determined  if  this 
Ordinance  had  not  been  enacted. 

4  Nothing  in  this  Ordinance  contained  shall  or  shall  be 
construed  to  affect  the  rate  of  tax  to  which  any  .service 
parveny  lands  may  be  liable. 

This  Ordinance  shall  take  effect  from  and  after  the  passing 
thereof. 

25th  August,  18.'>2. 
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No.  5  of  1852. 

To  introdnee  into  this  Colony  the  Law  or  England  in  oertain 
cases,  and  to  restrict  the  operatioD  of  the  Eandyan  Law, 

WHEREAS  it  IB  expedient  that  the  law  of  England 
shonld  be  observed  as  the  law  of  this  colony,  in  cer- 
tain raspecta,  and  that  the  laws  of  the  Kandyau  provincee 
ithonid  be  assimilated  as  far  as  may  be  to  the  lawB  of  the 
Maritime  provinces ;  it  is  enacted  by  the  Governor  of  Geylon, 
with  the  advice  and  consent  of  the  Legislative  Conncil 
thereof,  as  follows  : 

1  The  law  to  be  hereafter  administered  in  this  colony  in 
respect  of  all  contracts  or  questions  arising  within  the  same 
relating  to  ships  and  to  the  property  therein,  and  to  the 
owners  thereof,  the  behaviour  of  the  master  and  mariners, 
aud  their  respective  rights,  dnties,  and  liabilitiee,  relating  to 
the  carriage  of  passeiigerB  and  goods  by  ships,  to  stoppage  in 
transitu,  to  freight,  demnrrage,  insurance,  salvage,  average, 
colligioQ  between  ships,  to  bills  of  lading,  and  generally  to 
all  maritime  matters,  shall  be  the  same  in  respect  of  the  said 
matters  as  wonld  be  administered  in  England  in  the  like  case 
at  the  corresponding  period,  if  the  contract  had  been  entered 
into  or  if  the  act  in  respect  of  which  any  snch  question  shall 
have  arisen  had  been  done  in  England,  unless  in  any  case 
other  provision  is  or  shall  be  made  by  any  Ordinance  now  in 
force  in  this  colony  or  hereafter  to  be  enacted. 

2  The  law  to  be  hereafter  administered  in  this  colony  in 
respect  of  all  contracts  and  qoestions  arising  within  the  same 
npon  or  relating  to  bills  of  exchange,  promissory  notes,  and 
cheques,  and  in  respect  of  all  matters  connected  with  any 
snch  instrnmonts,  shall  be  the  same  in  respect  of  the  said 
matters  as  would  be  administered  in  England  in  the  like  case 
at  the  corresponding  period,  if  the  contract  had  been  entered 
into  or  if  the  act  in  respect  of  which  any  such  question  shall 
have  arisen  had  been  done  in  England,  unless  in  any  case 
other  provision  is  or  shall  be  made  by  any  Ordinance  now  in 
force  in  this  colony  or  hereafter  to  be  enacted. 

3  Provided  that  no  person  shall  be  prevented  from 
recovering  on  any  contract  or  engagement  any  amount  of 
interest  expresaly  reserved  thereby,  or  from  recovering 
interest  at  the  rate  of  nine  percent,  per  annum  on  any  contract 
or  engagement,  or  in  any  'ease  in  which  interest  is  payable 
b;  law  and  no  different  rate  of  interest  has  been  specinlly 
a^ed  upon  between  the  parties,  but  the  amount  recoverable 
on  acconnt  of  interest  or  arrears  of  interest  shall  in  no  case 
exceed  the  principal. 

4  Provided  further,  that  nothing  in  the  preceding 
sections  contained  sh^H  alter  or  affect  the  law  in  regard  to 
any  question  arising  for  adjudication  within  this  colony 
upon  a  contract  made  abroad,  which  qnestion  shall  be  deter- 
mined as  if  this  Ordinance  had  not  been  enacted. 

&  Where  there  is  no  Kandyan  law  or  custom  having  the 
force  of  law  applicable  to  the  decision  of  any  matter  or 
qaeation   arising    for    adjudication    within   the   Kandyan 

2  C  39-00   r 
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provinces,  for  the  decision  of  wliich  other  provision  is  not 
herein  specially  made,  the  court  shall  in  any  each  case  have 
recourse  to  the  law  as  to  the  like  matter  or  qaestion  in  foroe 
within  the  Maritime  provincea,  which  is  hereby  declared  to 
be  the  law  for  the  determination  of  snch  matter  or  qneatioD. 

6  Repealed  by  No.  2  of  1889. 

7  The  law  administered  within  the  Maritime  provinceG 
upon  the  trial  and  conviction  of  any  person  for  any  crime  or 
offence  committed  within  such  provinces  is  hereby  declared 
to  extend  and  shall  be  applied  to  the  like  crimes  and  offences 
committed  within  the  Kaadyan provinces,  unless  by  any  law 
now  in  force  in  this  colony  or  in  any  part  thereof,  or  here- 
after to  be  enacted,  other  provision  has  been  or  shall  be  nude 
in  that  behalf. 

8'  The  inheritance  and  snccesBion  to  the  real  property 
situated  within  the  Kandyan  provinces  of  persons  commonly 
known  as  EnropeanB,  and  of  their  descendants,  and  of  persons 
commonly  known  as  Burghers,  who  may  die  possessed  of  or 
entitled  to  any  such  property,  and  without  disposing  of  the 
same  by  will,  and  the  inheritance  and  succession  to  the 
personal  property  of  snob  persons  who  at  the  time  of  their 
death  shall  be  domiciled  within  the  Kandyan  provinces,  and 
who  may  die  possessed  of  or  entitled  to  any  snch  properly, 
and  withont  disposing  of  the  same  by  will,  shall  beregnlated 
and  determined  in  snch  manner  and  according  to  snch  laws 
and  Qsagesas  would  have  been  the  case  had  such  real  property 
been  situated,  or  had  the  deceased  been  domiciled  at  the  time 
of  his  death,  within  the  Maritime  provinces,  anything  con- 
tained in  the  sixth  section  of  the  Ordinance  No,  21  of  1844, 
entitled  "  An  Ordinance  to  make  better  provision  for  the  dis- 
posal of  Landed  Property,"  to  the  contrary  notwithstanding. 

9  No  marriage  contracted  between  persons  commonly 
known  as  Europeans  or  their  descendants,  or  persons  common- 
ly known  as  Burghers,  or  between  any  such  persons  and  any 
Singhalese  (whether  of  the  Maritime  or  Kandyan  provinces), 
or  any  Asiatic  within  the  Kandyan  provinces,  shall  be  valid, 
unless  such  marriage  woold  have  been  valid  if  contracted 
within  the  Maritime  provinces. 

10  The  code  of  Mahomedan  laws,  entitled  "  Special  Laws 
concerning  Manrs  or  Mahomedans,"  promulgated  on  the  5th 
day  of  August,  1806,  and  ordered  to  be  observed  throughout 
the  whole  of  the  province  of  Oolombo,  shall  extend  and  be 
applied  to  the  like  cases,  matters,  and  things  between 
Mahomedans  residing  within  the  Kandyan  provinces  and  in 
other  parts  of  this  colony,  unless  in  any  case  other  provisioD 
is  or  shall  be  made  by  any  Ordinance  now  in  force  in  this 
colony  or  hereafter  to  be  enacted. 

11  This  Ordinance  shall  come  into  operation  on  the  First 
day  of  July  in  the  year  of  our  Lord  One  thousand  Eight 
hundred  and  Fifty-three, 

8th  September,  1852. 


*  Repealed  ao  for  a 


luoonaiatent  withKo,  IG  of  ItiTfi. 
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No.  17  of  186S. 

To  make  (Brtbet  provision  tonching  the  Ezeoation  of  certain 
Beeda  and  tnstromentB. 

(&e  under  No.  T  o/IS40,  page  112.) 


district  judge, 
&c.,  to  M  nuide 
by  DOtiflcntion 
in  the  Qatette. 


No.  3  of  1853. 

To  dispense  with  the  issuing  of  Warrants  under  tlie  Publio 

Seal  to  Persons  appointed  to  act  temporaril;  in 

oertain  Public  Offloes. 

WHEREAS  by  certain  laws  in  force  within  this  colony  Preamble, 
it  is  enacted  that  perBons  holding  certain  public 
offices  shall  be  appointed  thereto  by  letters  patent,  or  com- 
nusaion,  or  warrant  iesned  by  the  Governor  nnder  the  public 
seal  of  tbe  island,  or  by  warrant  under  the  hand  and  seal  of 
the  Governor,  and  it  is  inconvenient  to  reqaire  the  isatiing 
of  such  letters  patent,  commiBsione,  or  warrants  on  occasion 
of  the  appointment  of  persons  to  act  temporarily  in  any  such 
office :  It  ia  therefore  enacted  by  the  Governor  of  Ceylon,  Acting 
with  the  advice  and  consent  of  the  LegiBlative  Council  appojntmenta 
thereof,  that  from  and  after  the  passing  of  this  Ordinance,  "*""* '" 
whenever  it  shall  be  deemed  advisable  to  appoint  any  person 
to  act^ae  district  judge,  commissioner  of  a  court  of  reqaests, 
police  magistrate,  coroner,  deputy  coroner,  Bnperiotendent 
of  police,  or  justice  of  the  peace,  during  the  sickness,  or 
absence,  or  Buspension  from  office,  or  upon  the  death  of  the 
person  permanently  appointed  to  any  such  office,  the 
notification  in  the  Gazette  of  thiB  colony  by  the  Governor's 
command,  under  the  hand  of  the  Colonial  Secretary  or 
Ajsiatant  Colonial  Secretary,  of  the  appointment  of  any 
person  to  act  in  any  such  office,  shall  be  and  be  deemed  to 
be  a  sufficient  warrant  and  authority  to  such  person  to  enter 
open  and  to  perform  all  the  duties  of  such  ofBce,  without 
any  other  appointment,  whether  by  letters  patent,  or  by 
commission,  or  by  warrant  issued  by  the  Governor  under 
the  public  seal,  or  by  warrant  under  the  hand  and  seal  of 
the  Governor,  as  the  case  may  be,  anything  contained  in  the 
Charter  bearing  date  at  Westminster  the  18th  February,  1833, 
or  in  the  Ordinance  No.  6  of  1843,*  entitled  "  An  Ordinance 
for  the  creation  of  Justices  of  the  Peace,"  or  in  the  Ordi- 
nance No.  8  of  1843,*  entitled  "An  Ordinance  to  provide 
for  the  better  holding  of  Inquests  touching  sudden  and 
violent  deaths,"  or  in  the  Ordinance  No.  10  of  1843,* 
entitled  "  An  Ordinance  for  the  establishment  of  courts 
of  inferior  civil  jurisdiction  to  be  called  Courts  of 
Requests,"  or  in  the  Ordinance  No.  17  of  1844,*  entitled  "An 
Ordinance  for  establishing  an  efficient  Police  in  certain 
towns,  &c.,"  or  in  any  other  Ordinance  to  the  contrary 
not  withstand  ing. 

Slat  August,  1853. 


'  All  repealed. 
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No.  7  of  1863. 


For  legolating^  the  due  Collection,  Administration,  i 
Distrihation  of  Insolvent  Eetates. 


(A, 


metided  by  No.  24  of  I8S4.    See  No.  3  of  1890.) 


WHEREAS  it  IB  expedient  to  make  provision  for  the 
due  collection,  admin iatration,  and  diBtribntion  of 
the  estates  of  persons  -withm  this  colony  who  may  become 
insolvent,  for  the  prevention  of  frand  affecting  the  eame, 
and  for  the  relief  of  such  persons  as  by  misfortune,  and 
without  having  been  guilty  of  fraud  or  dishonesty,  may 
become  insolvent : 

1  The  Ordinance  No.  6  of  1835,  entitled  "Ordinance 
to  amend  and  consolidate  the  laws  now  in  force  in  the 
settlements  relating  to  Bankruptcy,  the  relief  of  insolvent 
debtors,  and  the  privilege  of  cessio  bonorum"  is  repealed. 

2  This  Ordinance  shall  commence  and  take  effect  from 
and  after  the  first  day  of  Jtily  next.  Provided  that  nothing 
in  this  Ordinance  contained  Bhall  render  invalid  any  pro- 
oeedingB  which  may  have  been  taken  or  commenced  ander 
the  said  Ordinance  No.  6  of  1835,  or  lessen  or  affect  any 
right,  title,  claim,  demand,  or  remedy  which  any  person  now 
has  or  hereafter  may  have  upon  or  against  any  bankrupt, 
against  whom  any  commission  of  bankruptcy  shall  have 
been  issued,  or  against  any  person  who  may  or  shall  have 
taken  proceedings  for  a  composition  with  his  creditors,  or 
against  any  insolvent  prisoner ;  and  all  prooeedingB  com- 
menced under  the  said  Ordinance  shall  and  may  be  con- 
tinued and  prosecuted  as  if  this  Ordinance  had  not  been 


3  It  shall  not  be  lawful  for  any  person  to  obtain  from 
any  court  within  this  colony,  or  for  any  such  court  to  grant 
to  any  peraon,  the  benefit  or  relief  of  cession  of  goods  and 
property  commonly  called  the  cessio  bonorum,  as  heretofore 
known  to  and  allowed  hy  the  Roman-Dutch  law  in  force 
.within  this  colony  :  Provided  that  nothing  herein  contained 
shall  be  deemed  or  taken  to  affect  in  any  way  the  estate 
or  condition  of  any  person  to  whom  before  the  commence- 
ment of  this  Ordinance  the  said  benefit  or  relief  shall 
have  been  duly  granted,  which  estate  shall  be  administered, 
and  which  condition  shall  he  judged  of,  as  if  this  Ordinance 
had  not  been  enacted. 

4  The  judges  of  the  Supreme  Court  may  from  time  to 
time  make  such  rules  and  orders  as  they  may  think  fit  for 
the  better  carrying  of  this  Ordinance  into  effect,  and  generally 
for  regulating  the  practice  of  the  district  coiirt  and  the  forms 
of  proceedings  under  this  Ordinance  in  all  insolvency  matters 
not  provided  for  in  this  Ordinance  :  Provided  that  snch 
rules  and  orders  shall  not  be  inconsistent  with  or  repugnant 
to  the  provisions  of  this  Ordinance,  and  that  no  such  rules 
or  orders  shall  be  of  any  force  or  effect  until  they  shall 
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have  been  transmitted  to  the  Governor  and  confirmed  in  the 
m&imer  provided  by  the  Ordinance  No.  8  of  1846,*  entitled 
"For  rendering  the  operation  of  roles  of  conrt  contingent  on 
their  enactment  by  the  Legislatore." 

6  Tbe  several  district  coarts  throughout  this  colony  shall 
be  courts  for  the  adminiBtratioii  of  insolvent  estateB  under 
this  Ordinance,  and  shall  be  auxiliary  to  each  other  for 
proof  of  debts  and  for  the  examination  of  persons  or  witnesses 
in  all  matters  under  this  Ordiniince,  or  for  any  or  either  of 
snch  purposes  :  Provided  that  all  such  examinations  shall 
be  ti^en  down  in  wnting,  and  shall  be  transmitted  to 
the  court  in  which  the  petition  for  sequestration  is  being 
prosecated,  and  shall  be  annexed  to  and  form  part  of  the 
proceedings  in  the  matter  to  which  the  same  shall  relate, 
and  that  no  snch  examination  shall  be  taken  without  the 
reqaeat  in  writing  of  the  judge  of  the  district  court  before 
whom  the  matter  is  being  prosecuted. 

6  Al!  decisions  and  orders  of  the  district  courts  made 
under  the  authority  of  this  Ordinance  shall  be  subject  to 
an  appeal  to  the  Supreme  Court ;  and  every  such  appeal 
shall  be  brought  on  and  prosecuted  in  snch  manner  and 
shall  be  subject  to  such  regulations  as  now  exist  or  shall  be 
hereafter  made  by  any  rule  or  order  of  the  Supreme  Court. 

And  with  respect  to  acts  of  insolvency  in  general : 

7  If  any  person  residing  in  this  colony,  or  having  any 
property,  real  or  personal,  therein,  shall  depart  therefrom,  or 
being  out  of  this  colony  shall  remain  abroad,  or  shall  depart 
from  his  dwelling  bouse,  or  otherwise  absent  himself,  or 
begin  to  keep  his  house,  or  suffer  himself  to  be  arrested, 
or  taken  in  execution  for  any  debt  not  due,  or  yield  himself 
to  prison,  or  procure  himself  to  be  arrested  or  taken  in 
execution,  or  his  goods,  money,  lands,  or  other  property  to  be 
attached,  sequestered,  or  taken  in  execution,  or  make  or 
cause  to  be  made,  either  in  this  colony  or  elsewhere,  any 
fraudulent  grant,  conveyance,  or  mortgage  of  any  of  his 
lands  or  goods,  or  make  or  cause  to  be  made  any  fraudulent 
gift,  delivery,  or  transfer  of  any  of  his  goods  or  other 
property,  every  such  person  doing,  suffering,  procuring, 
execnting,  permitting,  making,  or  causing  to  be  made  any  of 
the  acts,  deeds,  or  matters  aforesaid,  with  intent  to  defeat  or 
delay  his  creditors,  shall  be  deemed  to  have  thereby  com- 
mitted an  act  of  insolvency. 

8  If  any  person  shall  execute  any  conveyance  or  assign- 
ment by  deed  of  all  his  property  to  a  trustee  or  trustees  for 
the  benefit  of  all  the  creditors  of  such  person,  the  execution 
of  Buch  deed  shall  not  be  deemed  an  act  of  insolvency,  unless 
a  petition  for  sequestration  of  the  estate  of  such  person 
be  filed  within  three  months  from  the  execution  thereof : 
Provided  such  deed  shall  be  executed  by  every  such  trnstee 
within  fifteen  days  after  the  execution  thereof  by  snch  first- 
meationed  person,  and  notice  thereof  be  given  within  one 
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month  after  the  ezectitioa  thereof  by  Bach  firat-mentioned 
person  in  the  Qovemment  Gazette  and  in  some  newspaper 
pnbliBhed  in  Colombo ;  and  each  notice  shall  contain  the 
date  and  execution  of  each  deed,  and  the  name  and  place  of 
abode  of  every  each  trustee. 

9  If  any  person  having  been  arrested  or  committed  to 
priBon  for  debt  or  on  any  attachment  for  non-payment  of 
money  shall,  npon  each  or  any  other  arrest  or  commitment 
for  debt  or  non-payment  of  money,  or  upon  any  detention  for 
debt,  lie  in  prison  for  twenty-one  days,  or  liaving  been 
arrested  or  committed  to  prison  for  any  other  canse  shall  lie 
in  prison  for  twenty-one  days  after  any  writ  of  execntion 
issaed  against  him  and  not  discharged,  every  such  person  shall 
thereby  be  deemed  to  have  committed  an  act  of  insolvency  ; 
or  if  any  such  person  having  been  arrested,  committed,  or 
detained  for  debt  shEiIl  escape  out  of  prison  or  custody, 
every  saoh  person  shall  be  deemed  to  have  thereby  com- 
mitted an  act  of  insolvency  from  the  time  of  each  arrest, 
commitment,  or  detention. 

10  If  any  person  residing  in  this  colony  shall  file  in  the 
district  court  of  the  district  in  which  he  shall  have  resided 
or  carried  on  bnslnese  for  six  months  next  immediately 
preceding  a  declaration  in  writing  in  the  form  A  in  the 
schedule  to  this  Ordinance  annexed,  signed  by  such  person 
and  attested  by  a  proctor  of  such  court,  or  some  other  witness, 
that  he  is  unable  to  meet  his  engagomentfi,  every  such  person 
shall  be  deemed  thereby  to  have  committed  an  act  of  insol- 
vency at  the  time  of  filing  such  declaration,  provided  a 
petition  for  sequestration  of  his  estate  shall  be  filed  by 
or  against  such  person  within  two  months  from  the  G\iug  of 
such  declaration. 

11  If  any  person,  after  the  filing  of  any  petition  for 
sequestration  of  his  estate,  shall  pay  money  to  the  petition- 
ing creditor,  or  give  or  deliver  to  such  petitioning  creditor 
any  satisfaction  or  security  for  his  debt  or  any  part  thereof, 
whereby  such  petitioning  creditor  may  receive  more  in  the 
pound  in  respect  of  his  debt  than  the  other  creditors,  snch 
payment,  gift,  delivery,  satisfaction,  or  security  shall  be  an 
act  of  insolvency ;  and  if  adjudication  that  such  estate  be 
sequestered  shall  have  been  made  upon  such  petition,  the 
court  may  either  declare  such  adjudication  to  be  valid,  and 
direct  the  same  to  be  proceeded  in,  or  may  order  it  to  be 
annulled,  and  a  petition  or  new  petition  for  sequestration 
may  be  filed,  and  such  petition  or  new  petition  may  be 
supported  either  by  proof  of  such  last-mentioned  or  any 
other  act  of  insolvency, 

12 .  If  any  plaintiff  shall  recover  judgment  in  any  action 
for  the  recovery  of  any  debt  or  money  demand  in  any  coart 
in  this  colony  against  any  person  rerading  within  the  same, 
and  shall  be  in  a  sitnation  to  sue  out  execntion  npon  snch 
judgment,  and  therein  nothingdue  from  such  plaintiffby  way 
of  BPt  off  RgatnBt  such  judgment,  and  the  defendant  eball  not 
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-within  thirty  daye  after  notice  in  writing  personally  eerved 
upon  each  defendant  requiring  immediate  payment  of  such 
judgment  debt  pay,  secnre,  or  compound  for  the  same  to  the 
Batisfaction  of  sacb  plaintiff,  every  sach  defendant  shall  be 
deemed  to  have  committed  an  act  of  insolvency  on  the  thirty- 
first  day  after  service  of  such  notice  :  Provided  that  if  anch 
execntion  shall  in  the  meantime  be  snapended  or  reBtrained 
by  any  rule,  order,  or  proceeding  of  any  conrt  having  juris- 
diction in  that  behalf,  no  farther  proceeding  shall  be  had  on 
such  notice,  bat  it  shall  be  lawful  nevertheless  for  such 
plaintiff,  when  he  sliall  again  be  in  a  situation  to  sue  out 
execution  on  such  judgment,  to  proceed  again  by  notice  in 
manner  aforesaid:  Provided  also  that  if  the  defendant 
appeals  against  sncb  judgment  no  such  notice  shall  be  given, 
or  if  given  no  farther  proceeding  shall  be  had  thereon, 
pending  such  appeal. 

13  If  any  decree  or  order  shall  be  pronounced  in  any 
cause  depending  in  any  court,  or  any  order  shall  be  made  in 
any  matter  of  insolvency  against  any  person  residing  in  this 
island,  ordering  such  person  to  pay  any  sum  of  money,  and 
such  person  shall  disobey  such  decree  or  order,  the  same 
having  been  personally  served  upon  him,  and  no  appeal 
against  the  same  shall  be  pending,  the  person  entitled  to 
receive  such  sum  under  such  decree  or  order,  or  interested 
in  enforcing  the  payment  thereof  pursnant  thereto,  may 
make  an  ex  parte  a.^-p\\ca.t\0Ti  to  the  court  by  which  the  same 
shall  have  been  pronounced  to  fix  a  peremptory  day  for  the 
payment  of  such  money,  which  shall  accordingly  be  fixed  by 
an  order  for  that  purpose  ;  and  if  such  debtor,  being  person- 
ally served  with  such  last-mentioned  order  thirty  days  before 
the  day  therein  appointed  for  payment  of  such  money,  shall 
neglect  to  pay  the  same,  every  such  debtor  shall  be  deemed 
to  have  committed  an  act  of  insolvency  on  the  thirty -first 
day  after  the  service  of  such  order. 

14  If  any  accredited  agent  of  any  body  corporate  or 
public  company  shall  have  had  notice  of  any  act  of  insol- 
vency,  snch  body  corporate  or  company  shall  be  deemed  to 
have  had  such  notice, 

16  No  person  shall  be  liable  to  be  adjudged  insolvent 
by  reason  of  any  act  of  insolvency  committed  more  than 
twelve  months  prior  to  the  filing  of  any  petition  for  seqaes- 
tration  of  his  estate ;  and  no  adjudication  of  insolvency 
shall  be  deemed  invalid  by  reason  of  any  act  of  insolvency 
prior  to  the  debt  of  the  petitioning  creditor,  provided  there 
be  a  sufficient  act  of  insolvency  subsequent  to  sach  debt. 

And  with  respect  to  the  proceedings  before  the  estate  of 
any  person  is  adjudged  insolvent : 

16  Proceedings  to  obtain  the  sequestration  of  the  estate 
of  any  person  as  insolvent  shall  be  by  petition  to  the 
district  conrt  of  the  district  in  which  the  debtor  shall 
have  resided  or  carried  on  basinees  for  six  months  next 
immediately   preceding  the  time   of  filing  such  petition. 
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except  Inhere  otherwise  in  this  Ordinance  specially  provided 
(snch  petition  if  preeented  by  a  creditor,  being  in  the 
form  B  in  the  schediile  annexed  to  this  Ordinance,  and  the 
trnth  thereof  verified  by  the  affidavit  of  the  petitioner  in 
the  form  G  in  each  Bchedale ;  and  if  preeenled  by  a  person 
against  himself  nnder  the  twentieth  section  of  this 
Ordinance,  being  in  the  form  D  specified  in  snch  schednle, 
and  the  tmth  thereof  and  of  the  matters  required  to  be 
stated  iu  the  list  annexed  to  snch  petition  verified  by  the 
affidavit  of  such  person  in  the  form  C  specified  in  snch 
schedale) ;  and  every  snch  petition  shall  be  filed  of  record 
and  prosecuted  as  directed  by  this  Ordinance ;  and  from 
and  after  the  filing  of  such  petition  the  said  conrt  EhsU 
have  fall  power  and  authority  to  take  such  order  and 
direction  with  the  body  of  the  insolvent  as  mentioned  in 
this  Ordinance,  as  also  with  all  his  property,  real  and 
personal,  which  he  shall  have  in  his  own  right  before  he 
became  insolvent,  as  also  with  all  such  interest  in  any  such 
property  as  such  insolvent  may  lawfully  part  with,  and  with 
all  his  money,  fees,  annuities,  goods,  wares,  merchandise, 
and  debts,  wheresoever  they  may  be  found  or  known,  and  to 
make  or  order  sale  thereof  in  manner  herein  mentioned,  or 
otherwise  order  the  same  for  satisfaction  and  payment  of  the 
creditors  of  such  insolvent. 

17  Provided  that  the  Supreme  Court  or  any  jndge 
thereof  shall  have  power,  whenever  such  conrt  or  judge  may 
deem  it  expedient,  to  order  any  petition  against  or  by  any 
person  for  the  sequestration  of  his  estate,  to  be  prosecuted  in 
any  district  court  with  or  withont  reference  to  the  district 
in  which  such  person  resided  or  carried  on  business,  and 
whether  or  not  such  person  has  resided  or  carried  on  his 
business  for  six  months  preceding  the  filing  of  such  petition, 
and  whether  or  not  such  person  has  carried  on  his  business 
for  that  time  in  any  particular  district ;  or  to  consolidate  the 
proceedings  or  any  part  thereof  under  two  or  more  petitions 
for  the  sequestration  of  snch  estate  or  to  tranter  -  any 
petition  for  such  sequestration  and  the  proceedings  there- 
under, and  the  prosecution  or  the  farther  proaecation 
thereof,  from  any  one  district  court  to  any  other  district 
conrt,  and  the  court  to  which  any  snch  transfer  shall  be  made 
shall  have  and  exercise  fall  jurisdiction  therein ;  and  any 
such  order  by  the  Supreme  Court,  or  by  any  jadge  thereof, 
may  be  in  such  of  the  forms  E,  F,  or  O  in  the  schednle  to 
this  Ordinance  anuexed  as  may  be  adapted  to  the  case,  or  to 
the  like  effect, 

18  The  amount  of  the  debt  of  any  creditor  petitioning 
for  sequestration  of  the  estate  of  any  person  as  insolvent 
sliall  be  as  follows ;  that  is  to  say,  the  single  debt  of 
snch  creditor,  or  of  two  or  more  persons  being  partners, 
so  petitioning  shall  amount  to  fifty  pounds  or  upwards ; 
and  the  debt  of  two  creditors  so  petitioning  shall  amotint 
to  aerventy  poands  or  upwards;  and  the  debt  of  three  or 
more  creditors  so  petitioning  shall  amount  to  one  hundred 
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ponndB  or  apwards ;  and  every  pereon  who  baa  given  credit 
to  any  person  upon  valuable  consideration  for  any  snm 
payaMe  at  a  certain  time,  which  time  shall  not  have  arrived 
when  BQch  person  committed  an  act  of  insolvency,  may  so 
petition  or  join  in  petitioning,  whether  he  shall  have  had 
any  eecurity  in  writing  for  snch  sam  or  not. 

19  A  petition  for  seqaestration  as  insolvent  of  the  estate 
of  any  person  indebtod  in  the  amount  aforesaid  to  any 
co-partnership,  duly  authorized  to  sue  and  be  sued  in  the 
name  of  a  public  officer  of  snch  co-partnership,  may  be  filed 
by  euch  public  ofiBcer  as  the  nominal  petitioner  for  and  on 
behaU  of  snch  co-partnership. 

20  Any  person  may  petition  for  the  sequestration  as 
insolvent  of  his  own  estate ;  and  there  shall  be  annexed  to 
KQch  petition  a  list  containing  a  full  and  true  account  of  the 
petitioner's  debts, and  the  claims  against  bim,  with  the  names 
of  his  creditors  and  claimants  and  the  dates  of  contracting 
the  debts  and  claims  severally,  as  near  as  such  dates  can  be 
stated,  the  nature  of  the  debts  and  claims  and  securities  (if 
any)  given  for  the  same,  and  whether  the  same  are  disputed ; 
and  ^80  a  trae  account  of  the  nature  and  amount  of  the 
petitioner's  property,  and  an  inventory  of  the  same,  and  of 
the  debts  owing  to  him,  with  their  dates,  as  nearly  as  euch 
dates  can  be  staled,  and  the  names  of  his  debtors,  and  the 
nature  of  the  secnrities  (if  any)  which  he  baa  for  snch  debts : 
Provided  that  unless  such  peraon  shall  forthwith  after  the 
filing  of  his  petition,  and  before  adjudication  of  insolvency 
thereunder,  make  it  appear  to-the  satisfaction  of  the  court 
that  his  available  estate  is  sufficient  to  pay  his  creditors  at 
least  five  shillings  in  the  pound,  clear  of  all  charges  (to  he 
estimated  by  the  court)  of  prosecuting  the  petition,  snch 
petition  shall  be  dismissed,  and  no  further  petition  shall  be 
filed  by  sach  person  in  the  same  district  withotit  the  leave 
of  the  court  first  obtained  for  that  purpose ;  and  the  adjudi- 
cation on  any  further  petition  shall  be  subject  to  the  like 
condltioDas  aforesaidas  to  the  availableestateof  the  petitioner: 
Provided,  however,  that  it  shall  be  lawful  for  any  person, 
whatever  the  amonat  of  his  available  estate,  who  shall  be  in 
actual  custody  within  the  walls  of  any  prison  in  this  colony, 
upon  any  writ  of  execution  against  his  person,  or  other  like 
process,  for  or  by  reason  of  any  debt,  damages,  or  costs,  at  any 
lime  after  twenty-one  days  from  the  commencement  of  the 
actual  custody  of  snch  prisoner,  to  file  a  declaration  of 
insolvency,  and  to  petition  for  the  seqaestration  as  an 
insolvent  of  his  own  estate. 

21  If  tbe  petitioning  creditor  in  any  petition  for  seques- 
tration of  his  debtor's  estate  as  insolvent  shall  not  proceed 
and  obtain  adjudication  within  three  days  after  his  petition 
shall  have  been  filed,  or  within  snch  extended  time  as  shall 
be  allowed  by  the  court,  the  court  may  at  any  time  within 
fonrteen  daya  then  next  following,  upon  the  application  of 
any  other  creditor  to  the  amount  required  to  constitnte  a 
petitioning  creditor,  proceed  to  adjndicate  on  such  petition, 
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npon  the  proof  of  the  debt  of  each  secoDd-mentioDed  creditor 
and  of  the  other  requieites  to  sopport  such  petition  (except 
the  debt  of  the  petitioning  creditor) ;  btit  if  neither  the 
petitiooer  nor  any  other  creditor  eball  within  each  fonrteen 
dayB  or  within  Buch  extended  time  &b  may  be  granted  by 
the  court  for  that  pnrpoee,  apply  to  the  court  to  adjudicate 
npon  such  petition,  no  farther  proceeding  shall  be  taken 
thereon. 

22  Any  creditor  whose  debt  iB  snfBcient  to  entitle  him 
to  petition  for  the  seqnestration  as  insolvent  of  the  estate  of 
all  the  partnera  of  any  firm  may  petition  for  snch  seques- 
tration against  one  or  more  partners  of  such  firm,  and  every 
snch  petition  shall  be  valid,  althongh  it  does  not  inclnde  all 
the  partners  of  the  firm ;  and  in  every  petition  for  seqnes* 
tration  against  two  or  more  persons  the  coart  may  dismiss 
the  same  as  to  one  or  more  of  such  persons,  and  the  validity 
of  snch  petition  shall  not  be  thereby  affected  as  to  any 
person  as  to  whom  snch  petition  is  not  ordered  to  be  dis- 
missed, nor  shall  any  such  person's  certificate  be  thereby 
afEect«d. 

23  After  a  petition  for  seqnestration  filed  against  or  by 
one  or  more  member  or  members  of  a  firm,  any  petition  for 
sequestration  against  or  by  any  other  member  of  snch  firm 
shall  be  filed  and  prosecuted  in  the  court  in  which  the  first 
petition  was  prosecuted  ;  and  immediately  after  the  adjndi- 
cation  ander  snch  other  petition  Eill  the  estate,  real  and 
personal,  of  any  such  insolvent  shall  vest  in  the  assignee,  if 
any,  under  the  first  petition;  and  thereafter  all  Beparat« 
proceedings  under  such  other  petition  shall  be  stayed,  and 
such  petition  shall,  without  affecting  the  validity  of  the  firat 
petition,  be  annexed  to  and  form  part  of  the  same  :  Provided 
that  the  Supreme  Court,  or  any  judge  thereof,  may  direct 
that  such  other  petition  shall  be  filed  and  prosecnted  in  any 
other  district  court,  or  be  proceeded  in,  either  separately  or 
in  conjunction  with  the  first  petition. 

24  Whenever  any  petition  for  sequestration  as  insolvent 
of  the  estate  of  any  person  shall  have  been  filed  against  any 
person,  and  it  shall  be  proved  to  the  satisfaction  of  the  coort 
in  which  such  petition  has  been  filed  that  there  is  probable 
cause  for  believing  that  such  person  is  about  to  quit  this 
colony,  or  to  remove  or  conceal  any  of  his  goods  with  intent 
to  defraud  his  creditors,  anless  he  be  forthwith  apprehended, 
it  shall  be  lawful  for  the  court  to  issue  a  warrant,  directed 
to  the  fiscal,  or  to  such  person  as  the  court  shall  think  fit, 
whereby  snch  fiscal  or  other  person  shall  have  authority  to 
arrest  the  person  against  whom  such  petition  shall  have  been 
filed,  and  also  to  seize  his  books,  papers,  monies,  securities 
for  monies,  goods,  and  effects,  wheresoever  he  or  they  may 
be  found,  and  him  and  them  safely  keep  until  the  expiration 
of  the  time  allowed  for  adjudication  on  snch  petition,  or  until 
snch  person  shall  be  adjudgedinsolvent  under  such  petition, 
and  be  thereon  dealt  with  according  to  this  Ordinance : 
Provided  that  any  person  arrested  npon  any  aoch  warrant, 
or  any  person  whose  books,  papera,  monies,  securities  for 
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monies,  goods,  or  effects  iiave  been  seized  tmder  aoy  sach 
warrant,  may  apply  at  any  time  after  sncli  arrest  or  Beiznre 
to  the  court  for  an  order  or  rule  on  the  petitioning  creditor 
to  show  cause  why  the  person  arreeted  should  not  be  dis- 
charged ont  of  custody,  or  why  his  books,  papers,  moQies, 
secoritiee  for  monies,  goods,  and  effects  should  not  be 
delivered  ap  to  him  ;  and  it  shall  be  lawful  for  such  court  to 
make  absolate  or  discharge  such  order  or  rule. 

25  The  conrt,  before  adjudication,  may  summon  before 
it  any  person  whom  such  conrt  shall  believe  capable  of 
^Ting  any  information  coQceming  any  act  of  insolvency 
conunitted  by  the  person  against  whom  any  petition  for  the 
sequestration  of  his  estate  as  insolvent  has  been  filed,  and 
may  require  any  person  so  summoned  to  produce  any  books, 
papers,  deeds,  writings,  and  other  documents  in  his  custody, 
possession,  or  power  which  may  appear  to  the  court  to  be 
necessary  to  establish  such  act  of  insolvency ;  and  it  shall  be 
lawful  for  the  court  to  examine  any  such  person  upon  oath, 
by  word  of  mouth,  or  interrogatories  in  writing,  concerning 
such  act  of  insolvency  ;  and  such  court,  before  or  at  the  time 
of  adjudication,  may  examine  the  person  by  or  against  whom 
any  such  petition  has  been  presented,  or  any  other  person, 
as  to  the  probable  value  of  the  property  of  such  first- 
mentioned  person  available  for  the  payment  of  his  debts. 

And  with  respect  to  the  adjudication  of  the  estate  of  any 
person  as  insolvent,  and  the  proceedings  for  securing  the 
property  and  snrrender  of  the  insolvent : 

26  The  district  conrt,  under  a  petition  filed  by  a  creditor 
shall,  upon  proof  of  the  petitioning  creditor's  debt  and  of 
the  act  of  insolvency  of  the  person  against  whom  such 
petition  is  filed,  adjudge  such  person  insolvent ;  or  if  in  case 
of  the  failure  of  the  petitioning  creditor  to  proceed  and 
obtain  adjudication  within  three  days  after  his  petition  shall 
have  been  filed,  or  within  such  extended  time  as  may  be 
allowed  by  the  court,  another  creditor  shall  apply  for 
adjudication  upon  such  petition,  then  upon  such  application, 
and  proof  of  such  creditor's  debt,  and  of  the  act  of  insolvency 
of  the  person  against  whom  such  petition  ie  filed,  the  court 
shall  adjudge  such  person  insolvent ;  and  under  a  petition 
filed  by  any  person  against  himself  the  court,  upon  the 
application  of  such  person,  and  upon  proof  of  the  filing  a 
declaration  of  insolvency,  and  of  the  sufficiency  of  his 
available  estate  to  the  extent  required  by  this  Ordinance,  or 
upon  proof  of  the  filing  of  such  declaration  of  insolvency, 
and  that  such  person  has  been  in  actual  custody  within  the 
walls  of  a  prison  for  debt  for  more  than  twenty-one  days, 
shall  adjudge  such  person  insolvent. 

27  Forthwith,  after  any  person  shall  be  adjudged 
insolvent,  the  district  court  shall  issue  to  the  fiscal  as  order 
(is  the  form  H  in  the  schedule  annexed  to  this  Ordinance) 
pladng  the  estate  of  the  insolvent  under  seqnestration  in  his 
hands,  and  such  fiscal  shall  enter  and  lay  an  attachment  on 
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the  estate,  under  inveDtory  thereof;  aad  when  the  same 
shall  be  sequestered  npon  the  petition  of  any  creditor  the 
said  fiscal  ehatl  be  accompanied  by  the  petitioning  creditor, 
or  some  one  authorized  by  him,  on  behalf  of  himself  and  the 
other  creditors  of  the  said  estate ;  and  when  the  said  estate 
shall  be  sequestered  upon  the  petition  of  any  insolvent 
against  himself  it  shall  be  lawful  for  any  of  the  creditors,  or 
for  the  agent  of  any  of  the  creditors,  of  the  insolvent  to 
accompany  the  fiscal  and  to  be  present  with  him  while 
making  out  the  inventory  aforesaid. 

28  When  any  personal  property  belonging  to  any  insolvent 
is  attached  as  aforesaid  in  virtue  of  any  order  for  the 
sequestration  thereof,  the  fiscal  making  such  attachment  shall 
leave  with  the  person  in  whose  possession  any  such  property 
is  attached  -a  copy  of  the  said  inventory,  having  subjoined 
thereto  a  notice  in  the  English  language,  and  also,  '\t  he  does 
not  nnderstand  English,  in  the  language  spoken  by  euch 
person,  that  the  property  therein  specified  has  been  attached 
by  the  said  fiscal,  by  virtue  of  an  order  of  the  court  for  the 
sequestration  thereof ;  and  any  person  who,  knowing  the 
same  to  have  been  so  attached,  shall  dispose  of,  remove, 
conceal,  or  receive  the  same,  or  any  part  thereof,  with  intern 
to  defeat  the  said  attachment,  shaJl  be  liable  on  conviction 
of  such  offence  to  be  transported  for  any  period  not  exceed- 
ing seven  years,  or  to  be  imprisoned,  with  op  without  bard 
labonr,  for  any  period  not  exceeding  five  years  :  Provided 
that  it  shall  belawfnlforsnch  fiscal  to  secure  on  the  premises, 
by  sealing  up  in  any  room  or  repository,  any  articles  which 
in  the  discharge  of  his  duty  it  shall  seem  to  him  expedient 
BO  to  secnre,  causing  no  unnecessary  hindrance  or  incon- 
venience to  any  party  by  so  doing,  or  to  leave  some  person 
on  the  premises  in  charge  thereof  ;  iind  the  said  fiscal  shall 
forthwith  report  his  execution  of  the  said  attachment  to  the 
said  coort,  and  the  court  may  give  such  directions  for  the 
safe  custody  of  the  said  property  as  shall  seem  fit. 

29  If,  after  adjudication  of  insolvency,  the  debt  of  the 
petitioning  creditor  be  found  by  the  court  to  be  insuf&cient 
to  support  such  adjudication,  it  shall  be  lawful  for  the  coort, 
upon  the  application  of  any  other  creditor  having  proved 
any  debt  sufficient  to  support  an  adjudication,  to  order  the 
petition  for  sequestration  to  be  proceeded  in,  and  it  shall  by 
such  order  be  deemed  valid,  which  order  may  be  in  the  form 
I  in  the  schedule  to  this  Ordinance  annexed,  or  to  the  like 
effect. 

30  Before  notice  of  any  adjudication  of  insolvency  shall 
be  given  in  the  Gazette  of  this  colony,  and  at  or  before  the 
time  of  putting  in  execution  any  order  of  sequestration  which 
shall  have  been  granted  upon  such  adjudication,  a  duplicate 
of  such  adjudication  shall  be  served  on  the  person  adjudged 
insolvent,  personally  or  by  leaving  the  same  at  the  nsual  or 
last  known  place  of  abode  or  place  of  business  of  such  person; 
and  such  person  shall  be  allowed  seven  days,  or  such  extended 
time  not  exceeding  fourteen  dnys  in  the  whole  as  the  court 
shall  think  fit,  from  the  service  of  such  duplicate,  to  show 
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caOBe  to  the  court  againat  the  validity  of  snch  adjadicattos  ; 
and  if  sach  person  shall  within  each  time  show  to  the 
Batisfaction  of  the  coart  that  the  petitioning  creditor's  debt, 
and  the  act  of  insolvency  upon  which  sach  adjadication  has 
been  grounded,  or  either  of  snch  mattere,  are  insufQcieDt  to 
aapport  snch  adjudication,  and  upon  such  showing  no  other 
creditor's  debt  andact  of  insolvency  sufBcient  to  support  such 
adjudication,  or  such  of  the  said  last-mentioned  matters  as 
shall  be  requisite  to  support  such  adjudication,  in  lieu  of  the 
petitioning  creditor's  debt  and  act  of  insolvency,  or  either  o£ 
such  matters  which  shali  be  deemed  insufficient  in  that 
behalf, as  thecasemay  be,  shall  be  proved  to  the  satisfaction 
of  the  court,  the  court  shall  thereupon  order  (in  the  formE 
in  the  schedule  to  this  Ordinance  annexed,  or  to  the  like 
effect)  snch  adjudication  to  be  annulled,  and  the  same  shall 
by  such  order  be  annulled  accordingly ;  but  if  at  the  expira- 
tion of  the  said  time  no  cause  shall  have  been  shown  to  the 
satisfaction  of  the  court  for  the  annulling  of  such  adjndica* 
tion,  the  court  ehall  forthwith,  after  the  expiration  of  such 
time,  cause  notice  of  such  adjudication  to  be  given  in  the 
said  Gazette,  and,  if  the  court  considers  it  expedient,  in  the 
London  Gazette  and  in  the  Gazettes  pnblished  at  each  of  the 
presidencies  of  India,  and  shall  thereby  appoint  two  public 
sittingB  of  the  court  for  the  insolvent  to  surrender  and  con- 
form, the  last  of  which  sittings  shall  be  on  a  day  not  less 
than  thirty  days  and  not  exceeding  sixty  days  from  snob 
advertisement  in  the  Gazette  of  this  colony,  and  shali  be  the 
day  limited  for  such  surrender ;  and  copies  and  translations 
of  such  advertisement  shall  also  be  afBxed  on  the  wall  of  the 
district  court  and  of  the  nearest  cntcherry ;  Provided  that 
the  court  shall  have  power  from  time  to  time  to  enlarge 
the  time  for  the  insolvent  surrendering  himself  for  such 
time  as  the  court  shall  think  ht,  so  as  every  snch  order  be 
made  six  days  at  least  before  the  day  on  which  such  insol- 
vent was  to  snrrender  himself ;  and  also  from  time  to  time 
to  adjourn  either  of  the  said  sittings  if  the  court  shall  deem 
it  necessary  to  do  so  :  Provided  also  that  if  any  person  so 
adjudged  insolvent  shall,  before  the  expiration  of  the  time 
allowed  for  showing  canse,  surrender  himself  and  give  his 
consent,  testified  in  writing  under  his  hand,  to  such  adjudica* 
tion  being  advertised,  the  court  after  such  consent  so  given 
shall  forthwith  cause  the  notice  of  adjudication  to  be  adver- 
tised, and  appoint  the  sittings  for  the  insolvent  to  surrender 
and  conform. 

31  Forthwith  after  the  insertion  of  the  notice  of  adjodica- 
tion  in  the  Gazette  of  this  colony,  or,  if  the  insolvent  before 
the  expiration  of  the  time  allowed  for  showing  cause  against 
the  adjudication  surrender  himself  and  give  consent  to  such 
iusertion,  forthwith  after  such  surrender,  tbe  insolvent  shall 
(if  thereto  required  by  the  court)  deliver  up  to  the  court  upon 
oath  all  books  of  account,  papers,  and  writings  relating  to 
his  estate  in  his  cnstody  or  power,  and  discover  such  aa  are 
in  the  custody  or  power  of  any  other  person  ;  and  every 
insolvent  not  in  prison  or  custody  shall  at  all  times  after 
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such  anrreuder  attend  the  aseiguetts,  upon  every  reasonable 
notice  in  Tvriting  for  that  purpose  given  by  them  to  him  or 
left  at  hie  naual  or  last  known  place  of  abode^  and  shall  aaeiBt 
such  assigneoB  in  making  out  the  accoimtfi  of  hia  estate ;  and 
such  insolvent  after  he  shall  have  sarrendered  ma;,  at  all 
seasonable  times  before  the  expiration  of  sach  time  as  shall 
be  allowed  to  him  to  finish  his  examination,  inspect  bi» 
books,  papers,  and  writings  in  tlie  presence  of  his  assignees, 
or  any  person  appointed  by  them,  and  bring  with  him  each 
time  any  two  persons  to  assist  him  ;  and  every  each  insol- 
vent after  he  shall  have  obtained  his  certificate  shall,  apon 
demand  in  writing  given  to  him  or  left  at  his  nsoal  or  last 
known  place  of  abode,  attend  the  assignees  to  settle  any 
accounts  between  his  estate  and  any  debtor  to  or  creditor 
thereof,  or  attend  any  court  to  give  evidence  tonching  the 
same,  or  do  any  act  necessary  for  getting  in  or  protecting 
the  said  estate,  for  which  attendance  he  shall  be  paid  by  the 
assignees  ont  of  his  estate  sach  sum,  not  exceeding  ten 
shillings  per  day,  as  they  shall  deem  reasonable. 

32  In  all  cases  where  it  shall  be  made  to  appear  to  the 
satisfaction  of  the  district  conrt  that  there  is  reason  to  aaspect 
and  believe  that  any  property  of  any  insolvent  is  concealed 
in  any  hoose  or  other  place  not  belonging  to  sach  insolvent, 
the  court  may  grant  a  search  warrant  to  the  fiscal  or  other 
person  appointed  by  the  court,  and  it  shall  be  lawf  nl  for  each 
fiscal  or  other  person  to  execnte  snch  warrant  according 
to  the  tenor  thereof ;  and  snch  fiscal  or  other  person  shall  be 
entitled  to  the  same  protection  as  is  allowed  by  law  in 
execution  of  a  search  warrant  for  property  repnted  to  be 
stolen,  and  every  sach  search  warrant  shall  be  in  the  form  L 
in  thesohedole  to  this  Ordinance  annexed,  or  to  the  like  effect. 

33  No  action  shall  be  broi^;ht  against  any  fiscal  or  other 
person  appointed  by  the  conrt  for  anything  done  in  obedience 
to  any  warrant  of  the  conrt,  unless  demand  of  the  penuol 
and  copy  of  snch  warrant  hath  been  made  or  left  at  the  asnal 
place  of  abode  of  such  fiscal  or  other  person  by  the  party 
intending  to  bring  snch  action,  or  by  hia  proctor  or  agent,  in 
writing,  signed  by  the  party  demanding  the  same,  and  unlees 
the  same  hath  been  refused  or  neglected  for  six  days  after 
snch  demand ;  and  if  after  snch  demand,  and  compliance 
therewith,  any  action  be  brought  against  such  fiscal  or  person 
so  appointed,  without  making  the  petitioning  creditor  defen- 
dant, if  living,  the  court  at  the  trial  of  such  action,  on  the 
production  and  proof  of  such  warrant,  shall  give  judgment 
for  the  defendant,  notwithstanding  any  defect  of  jurisdiction 
in  the  court  by  which  such  warrant  shall  have  been  granted ; 
and  if  such  action  be  bronght  against  the  petitioning  credi- 
tor and  the  fiscal  or  person  so  appointed,  the  court  shall,  on 
proof  of  snch  warrant,  give  judgment  for  such  fiscal  or  person 
so  appointed,  notwithstanding  any  such  defect  of  jnrisdic- 
tion ;  and  if  the  judgment  shall  be  given  against  the 
petitioning  creditor,  the  plaintiff  shall  recover  hia  costs 
against  him,  to  be  taxed  so  as  to  include  such  costs  as 
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the  plai&tifE  Ib  liable  to  pay  to  the  fiscal  or  person  bo 
appointed  as  aforesaid. 

34  In  any  sach  action  broagbt  againet  the  petitioning 
creditor,  either  alone  or  jointly  with  any  fiecal  or  other 
person  so  appointed  by  the  conrt,  for  anything  done  in 
obedience  to  the  warrant  of  the  coart,  proof  by  the  plaintiff 
in  sach  action  that  the  defendant  or  defendants  or  any 
of  them  is  or  are  petitioning  creditor  or  creditors  shall 
be  BnfBcient  for  the  pnrpoBo  of  making  sncb  defendant 
or  defendants  liable  in  the  same  manner  and  to  the  same 
extent  as  if  the  act  complained  of  in  snch  action  had 
been  done  or  committed  by  anch  defendant  or  defendants. 

35  It  shall  be  lawfal  for  any  fiscal,  acting  nnderwarrant 
of  the  court,  to  break  open  any  house,  chamber,  shop,  ware- 
honse,  door,  tmnk,  or  chest  of  any  insolvent  where  snch 
insolvent  or  any  of  his  property  shall  be  reputed  to  be,  and 
seize  npon  the  body  or  property  of  snch  insolvent ;  and  if 
the  insolvent  be  in  prison  or  in  custody  it  shall  be  lawful  for 
the  fiscal  to  seize  any  property  of  the  insolvent  (his  necessary 
wearing  apparel  only  excepted)  in  the  cnstody  or  pofisession 
of  sach  insolvent  or  of  any  other  person,  in  any  prison  or 
place  where  snch  insolvent  is  in  cnatody. 

36*  If  the  insolvent  be  not  in  prison  or  custody  at  the 
date  of  the  adjudication,  he  shall  be  free  from  arrest  or 
imprisonmient  by  any  creditor  in  coming  to  surrender,  and 
after  snch  snrronder  during  the  time  by  this  Ordinance 
limited  for  such  surrender,  and  for  sach  further  time  as 
shall  be  allowed  him  for  finishing  his  examination,  and  for 
such  time  after  finishing  his  examination  until  his  certificate 
be  allowed,  as  the  court  shall  from  time  to  time  by 
endorsement  apon  the  snmmons  of  such  insolvent,  or  by 
writing  under  the  hand  of  the  judge  of  such  court,  think  fit 
to  appoint ;  and  whenever  any  insolvent  is  in  prison  or  in 
custody  under  any  process,  attachment,  execution,  commit- 
ment, or  sentence,  the  conrt  may  by  warrant  directed  to  the 
person  in  whose  custody  he  is  confined  caase  him  to  be 
brought  before  it  at  any  sitting,  either  public  or  private,  and 
if  he  be  desirous  to  surrender,  he  shall  be  so  brought  np,  and 
the  expense  thereof  shall  be  paid  out  of  his  estate,  and  such 
person  shall  be  indemnified  by  the  warrant  of  the  court  for 
bringing  np  such  insolvent ;  and  where  any  person  who  has 
been  adjudged  insolvent,  and  has  surrendered  and  obtained 
his  protection  from  arrest,  is  in  prison  or  in  custody  for  debt 
at  the  time  of  his  obtaining  such  protection,  the  court  may, 
except  in  the  cases  next  hereinafter  mentioned,  order  his 
immediate  release,  either  absolutely  or  upon  such  conditions 
as  it  shall  think  fit :  Provided  that  the  court  shall  not  order 
such  release  where  it  shall  appear  by  any  judgment,  order, 
commitment,  or  sentence  under  which  the  insolvent  is  in 
priBon  or  in  custody,  or  by  the  record  or  entry  of  any  snch 
judgment,  order,  commitment,  or  sentence,  and  the  pleadings 
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or  proceedings  previonely  thereto,  that  he  is  in  prifion  or  in 
cQBtody  for  an;  debt  contracted  by  frsnd  or  breach  of  tmst, 
or  by  reason  of  any  proaecntion  against  him  whereby  he  had 
been  convicted  of  any  offence,  or  for  any  debt  contracted  by 
reason  of  any  judgment  in  any  proceeding  for  broach  of  the 
revenae  laws,  or  in  any  action  for  breach  of  promise  of 
marriage,  seduction,  criminal  conversation,  libel,  slander, 
assault,  battery,  malicious  arrest,  malicious  trespass,  or 
maliciously  filing  or  prosecuting  a  petition  for  seqnestration 
of  the  estate  of  any  person  as  insolvent,  unless  it  shall 
appear  to  the  satiafactio7i  of  the  court  that  the  insolvent  shall 
at  the  time  of  this  Ordinance  coming  into  operation,  or  at 
any  time  thereafter,  have  been  in  prison  or  custody  under  or 
by  reason  of  any  such  judgment,  order,  commitment,  or 
sentence  as  aforesaid  /or  a  j/eriod  of  or  exceeding  one  year. 
Provided  also  that  such  release  shall  in  nowise  affect  any 
rights  of  the  creditor  at  whose  suit  the  insolvent  may  be  in 
prison  or  in  custody  against  the  insolvent,  except  the  right 
of  detaining  him  in  prison  or  in  custody  whilst  protected 
from  imprisonment  by  order  of  the  court. 

37*  If  any  insolvent  shall  be  arrested  for  debt  in  coming 
to  surrender,  or  shall  after  his  sarreuder  and  while  protected 
by  order  of  the  court  be  so  arrested,  he  shall,  on  producing 
Buch  protection  to  the  ofhcer  who  shall  arrest  him,  and  giving 
snch  ofBcer  a  copy  thereof,  be  immediately  discharged  ;  and 
if  any  ofBcer  sball  detain  any  such  insolvent  after  he  shall 
have  shown  such  protection  to  him,  except  for  so  long  as 
shall  be  necessary  for  obtaining  a  copy  of  the  same,  such 
officer  shall  forfeit  to  such  insolvent,  for  his  own  use,  the  sum 
of  five  pounds  for  every  day  he  shall  detain  such  insolvent, 
to  be  recovered  by  action  in  any  competent  court  in  the  name 
of  such  insolvent,  with  costs  of  suit. 

38  The  petitioning  creditor  shall,  at  his  own  cost,  file  and 
prosecute  his  petition  until  the  choice  of  nssignees  by  the 
creditors ;  and  the  court  shall  at  or  after  the  sitting  for  such 
choice  make  order  for  the  payment  thereof  out  of  the  estate 
of  the  insolvent. 

39  No  petition  for  sequestration  of  the  estate  of  any 
person  as  insolvent  shall  be  dismissed,  nor  any  adjudication 
thereon  reversed,by  reason  only  that  the  peti  tion, or  adjndica* 
tion,  or  act  of  insolvency  has  been  concerted  or  agreed  upon 
between  the  insolvent,  his  proctor  or  agent,  or  any  of  them, 
and  any  creditor  or  other  person. 

40  If  any  person  sball  die  after  he  has  been  adjudged 
insolvent,  the  court  may  proceed  in  the  matter  of  such 
insolvency  as  if  such  insolvent  were  living. 

41  The  court  may  summon  any  insolvent  before  it, 
whether  such  insolvent  shall  have  obtained  his  certificate  or 
not ;  and  in  case  he  shall  not  come  at  tho  time  appointed  by 
the  court  (having  no  lawful  impediment  mnde  known  to  nnd 
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allowed  by  the  court  at  such  time),  it  shall  be  lawful  for  the 
court,  by  -warrant,  to  authorize  and  direct  the  fiscal,  or  any 
person  the  conrt  shall  think  fit,  U>  apprehend  and  arrest  such 
ineolvent  and  bring  him  before  the  court ;  and  upon  the 
appearance  of  such  insolvent,  or  if  auch  insolverit  be  present 
at  any  sitting  of  the  court,  it  shall  be  lawfuUor  the  court  to 
examine  or  to  permit  the  examination  by  the  creditors  of 
snch  ineolTent  after  he  shall  have  made  and  signed  a 
declaration  in  the  form  M  in  the  schedule  to  this  Ordinance 
annexed,  either  by  word  of  mouth  or  on  interrogatories  in 
writing,  toncbing  all  matters  relating  to  his  trade,  dealings, 
or  estate,  or  which  may  tend  to  disclose  any  secret  grant, 
conveyance,  or  concealment  of  his  lands,  goods,  money,  or 
debts,  and  to  reduce  his  answers  into  writing,  which 
examination,  so  reduced  int6  writing,  the  said  insolvent  shall 


42  It  Bhall  be  lawfnl  for  the  court  to  summon  before  it 
the  wife  of  any  insolvent,  and  to  examine  her,  or  to  permit 
her  examination  by  the  creditors  of  such  insolvent,  after  she 
shall  have  made  and  signed  a  declaration  in  the  form  M  in 
the  schedule  to  this  Ordinance  annexed,  either  by  word  of 
month  or  interrogatories  in  writing,  for  the  finding  out  and 
discovery  of  the  property  of  such  insolvent  concealed,  kept, 
or  disposed  of  by  snch  wife  in  her  own  person  or  by  her  own 
act,  or  by  any  other  person,  and  she  shall  incar  such  danger 
or  penalty  for  not  coming  before  the  court,  or  for  refusing  to 
make  and  sign  such  declaration  and  to  be  examined,  or  to 
sign  her  examination,  or  for  not  fully  answering  to  the 
satisfaction  of  the  court,  as  is  hereinafter  provided. 

43  If  in  any  case  it  shall  be  proved  to  the  satisfaction  of 
[he  court  that  any  insolvent  is  keeping  out  of  the  way  and 
cannot  be  personalty  served  with  a  summons,  and  that  due 
pains  have  been  taken  to  effect  snch  personal  service,  or  that 
there  is  probable  cause  for  believing  that  he  is  about  to  quit 
this  colony,  or  to  remove  or  conceal  any  of  his  goods  or 
effects,  unless  he  be  forthwith  apprehended,  it  shall  be  lawful 
for  such  court,  by  warrant,  to  anthorize  and  direct  the  fiscal, 
or  any  person  it  shall  think  fitj  to  apprehend  and  arrest  such 
insolvent,  and  bring  him  before  the  court  to  be  examined  in 
like  manner  as  if  he  appeared  upon  a  siimmons. 

44  After  any  person  has  been  adjudged  insolvent  it  shall 
be  lawfnl  for  the  district  court  to  summon  before  it  any 
person  known  or  suspected  to  have  any  of  the  estate  of  the 
insolvent  in  his  possession,  or  who  is  supposed  to  be  indebted 
to  the  insolvent,  or  any  person  the  court  may  believe  capable 
of  giving  information  concerning  the  person,  trade,  dealings, 
or  estate  of  the  insolvent,  or  concerning  any  act  of  insolvency 
committed  by  him,  or  any  information  material  to  the  full 
disclosure  of  his  dealings;  and  the  court  may  require  such 
person  to  produce  any  books,  papers,  deeds,  writings,  or  other 
docoments  in  his  custody  or  power  which  may  appear  to  the 
court  necessary  to  the  verification  of  the  deposition  of  suoh 
person,  or  to  the  full  disclosure  of  any  of  the  matters  wbioh 
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the  court  is  antborized  to  inqaire  i&to ;  aDd  if  each  person 
BO  Baminoaed  as  aforesaid  fihall  not  come  before  the  conrt  M 
the  time  appointed,  having  no  lawfnl  impediment  (made 
known  to  the  court  at  the  time  of  its  Bitting,  and  allowed  b; 
it),  it  shall  be  lawfnl  for  the  court  by  warrant  to  authorize 
and  direct  the  fiscal,  or  other  person  therein  named  for  tbat 
pnrpose,  to  apprehend  and  arrest  such  person  and  bring  h^m 
before  the  conrt  for  examination. 

45  Where  it  shall  beshown  by  afBdavit  to  the  satisfaction 
of  the  court  that  any  person  to  whom  any  such  Bummons  is 
directed  as  aforesaid  iB  keeping  ottt  of  the  way  and  cannot 
be  personally  Berved  therewith,  and  that  due  paina  have 
been  taken  to  effect  such  personal  service,  it  shall  be  lawful 
for  the  court  to  order  by  endorsement  upon  the  anmmouB 
that  the  delivery  of  a  copy  of  such  Bummons  to  the  wife  or 
servant,  or  some  adult  inmate  of  the  house  or  family  of  the 
person  at  tuB  usual  or  l^ut  known  place  of  abode  or  business, 
and  explaining  the  purport  thereof  to  such  wife,  servant,  or 
inmate,  shall  be  eqaivalent  to  personal  service ;  and  in  every 
such  case  the  service  of  such  Bummons  in  pursuance  of  Bnch 
order  shall  be  and  be  deemed  and  taken  to  be  of  the  same 
force  and  effect  to  all  intents  and  purposes  as  if  the  party  to 
whom  such  aummons  was  directed  bad  been  personally 
served  therewith. 

46  Upon  the  appearimce  of  any  person  summoned  or 
brought  before  the  court  upon  any  warrant  as  aforesaid,  or  if 
any  person  be  present  at  any  sitting  of  the  court,  it  shall  be 
lawful  for  the  conrt  to  examine  or  to  permit  the  examination 
by  the  creditors  of  every  such  person  upon  oath,  either  by 
word'Of  mouth  or  by  interrogatories  in  writing,  concerning 
the  person,  trade,  dealings,  or  estate  of  any  insolvent,  or 
concerning  any  act  of  insolvency  by  any  insolvent  com- 
mitted,  and  to  reduce  into  writing  the  answers  of  every  such 
person ;  and  each  answers  so  reduced  into  writing  such 
person  examined  is  hereby  required  to  sign. 

47  If  any  Buch  person  examined  as  last  aforeeaid  shall, 
in  and  by  his  examination  signed  as  aforesaid,  and  alao  in 
and  by  a  separate  writing  in  the  form  N  in  the  schedule 
to  this  Ordinance  annexed,  admit  that  he  is  indebted  to  the 
insolvent  in  any  sum  of  money  upon  the  balance  of  accounts, 
it  shall  be  lawful  for  the  court,  if  it  think  fit,  to  order  (in  the 
form  0  in  the  schedule  to  this  Ordinance  annexed,  or  to  the 
like  effect)  that  such  person  shall  forthwith,  or  at  such  time 
and  in  such  manner  as  to  the  court  may  seem  expedient,  pay 
the  amount  so  admitted,  in  full  diBchai^e  thereof,  to  the 
assignees,  together  with  the  costs  of  and  incident  to  the 
sammons  of  such  person,  if  the  court  think  fit  to  award  costs, 
or  the  court  may,  if  it  think  fit,  in  the  said  form  0,  order  the 
aBsigneoB  to  pay  the  costs  of  the  person  summoned  oat  of  the 
estate  of  the  insolvent ;  and  every  such  order  shall  have  the 
effect  of  a  jadgment  in  the  said  court,  and  may  be  enforced 
accordingly  :  Provided  always  that  no  snch  order  shall  be 
made  unless  sach  party  has  been  informed  by  the  jodge  of 
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the  effect  of  Bnch  admiBBion  before  tlie  same  ia  Bi^ed  as 
aforesaid  :  Provided  also,  that  if  part  only  of  the  aom 
actoaily  due  be  so  admitted,  or  if  the  coart  make  an  order 
for  part  only  of  the  sum  admitted,  the  reBidoe  may  be 
recoverable  in  the  same  manner  in  all  respects  as  if  no  Bach 
admiBBion  or  order  had  been  made. 

48  The  district  coart  may  order  that  for  a  period  of  three 
months  from  the  date  of  any  snch  order  all  poBt  letters 
directed  or  addressed  to  any  insolvent  at  the  place  of  which 
he  Bhall  be  described  in  the  petition  for  soqaestration  of  his 
estate  as  insolvent,  shall  be  re-directed,  re-addreesed,  sent, 
or  delivered  by  the  Postmaster-General  of  this  colony,  or  the 
oCBcers  acting  under  him,  to  the  assiRnees  named  in  each 
order ;  and  npon  notice  by  tranBmission  of  a  dnplicate  of 
any  such  order  to  the  Postmaster-Oeneral,  or  the  officerB 
acting  onder  him,  by  the  assignees  or  other  person  named  in 
Bnch  order,  of  the  making  of  such  order,  it  shall  be  lawfol 
for  the  Postmaster -General,  or  Bach  officers  as  aforesaid,  to  re- 
addresB,  re-direct,  send,  or  deliver  all  sach  post  letters  to  the 
aasignees  named  in  snch  order  accordingly  ;  and  the  coart 
may,  npon  any  application  to  be  made  for  that  pnrpose, 
renew  any  snch  order  for  a  like  or  for  any  other  less  period 
as  often  as  may  be  necoBsary. 

And  with  respect  to  the  power  of  the  district  conrt  over 
certain  descriptions  of  property : 

49  If  any  insolvent,  at  the  time  he  commits  the  act  of 
insolvency,  shall,  by  the  consent  and  permission  of  the  tme 
owner  thereof,  have  in  his  possession,  order,  or  disposition 
any  goods  or  effects  whereof  he  was  repated  owner,  or 
whereof  he  had  taken  npon  him  the  sale  or  disposition  as 
owner,  the  coart  shall  have  power  toorder  the  same  to  be  sold 
or  disposed  of  for  the  benefit  of  the  creditors  of  the  insolvent ; 
Provided  that  nothing  herein  contained  shall  invalidate  or 
affect  any  transfer  or  assignment  of  any  ship  or  vessel,  or  any 
share  thereof,  made  as  asecarity  for  any  debt,  either  by  way 
of  mortgage  or  assignment,  duly  registered  according  to  the 

.  provisions  of  an  Act  made  in  the  Parliament  holden  in  the 
eighth  and  ninth  years  of  the  reign  of  Her  Majesty,  entitled 
"  An  Act  for  the  roistering  of  British  vessels,  or  any  of  the 
Acta  therein  mentioned. 

50  Bat  if  there  shall  be  found  among  the  insolvent's 
property  at  the  time  of  its  seizure  any.  wares,  goods,  or 
merchandise  consigned  to  him  for  the  special  purpose  of 
being  sold  by  him  on  commission,  or  intrusted  in  his  hands 
for  any  specific  purpose,  and  which  evidently  are  the  pro- 
perty  of  the  consignor  or  person  so  intrusting,  notice  thereof 
^11  be  transmitted  to  the  owners  as  soon  as  possible,  In 
order  that  they  may  take  the  necessary  measures  to  seonre 
their  property,  and  the  same  shall  he  carefully  preserved, 
and  shall  be  delivered  over  to  the  lawful  owners. 

51  If  any  person  adjudged  insolvent  under  this  Ordinance 
sh^I  (except  npon  the  marriage  of  any  of  his  children,  or  for 
•oms  valuable  ooosideration)  have  conveyed,  assigned,  or 
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transferred  to  an;  of  his  children,  or  to  any  other  person, 
any  real  or  personal  property  whatsoever,  or  have  delivered 
or  made  over  to  any  such  person  any  bills,  bonds,  notes,  or 
other  secarities,  or  have  transferred  his  debts  to  any  other 
person,  or  into  any  other  person's  name,  ench  first-mentioned 
person  being  at  the  time  of  making  any  such  conveyance, 
assignment,  transfer,  or  delivery  insolvent,  the  court  shall 
have  power  to  order  any  snch  property  to  be  sold  and 
disposed  of  for  the  benefit  of  the  creditors  under  the  insol- 
vency ;  and  every  such  sale  shall  be  valid  against  the 
insolvent  and  such  children  and  persons,  and  against  all 
persons  claiming  nnder  him. 

52  No  seizure  or  detention  of  the  goods  of  any  insolvent 
forwent  made  after  an  act  of  insolvency,  and  whether  before 
or  after  the  filing  of  the  petition  for  sequestration  of  his 
estate,  shall  be  available  for  more  than  one  year's  rent 
accrued  prior  to  the  day  of  the  filing  of  snch  petition,  but 
the  landlord  or  person  to  whom  the  rent  shall  be  dne  shall 
be  allowed  to  come  in  as  creditor  for  the  overplus  of  the  rent 
due,  and  for  which  the  goods  seized  shall  not  be  available. 

53  If  any  insolvent  shall  as  trustee  be  seized,  possessed 
of,  or  entitled  to,  either  alone  or  jointly,  any  real  or  personal 
estate,  or  any  interest  secured  upon  or  arising  out  of  the 
same,  or  shall  have  standing  in  his  name  as  trustee,  either 
alone  or  jointly,  any  fnnds  or  annuities,  or  any  of  the  stock 
of  any  public  company  in  this  colony,  it  shall  be  lawful  for 
the  court,  on  the  petition  of  the  person  entitled  in  possession 
to  the  receipt  of  the  rents,  issues,  and  profits,  dividencte, 
interest,  or  produce  thereof,  on  due  notice  given  to  all  other 
persons  (if  any)  interested  therein,  to  order  the  assignees, 
and  all  persons  whose  act  o'r  consent  thereto  is  necessary,  to 
convey,  assign,  or  transfer  the  said  estate,  interest,  funds,  or 
annaities  to  such  person  as'the  said  court  shall  think  Gt,  upon 
the  same  trusts  as  the  said  estate,  interest,  funds,  or  annuities 
were  subject  to  before  the  insolvency,  or  snch  of  them  as  shall 
be  then  subsisting  and  capable  of  t^ing  effect,  and  also  to 
receive  and  pay  over  the  rents,  issues,  and  profits,  dividends, 
interest,  or  produce  thereof  as  the  s^id  court  shall  direct. 

54  No  title  to  any  real  or  personal  estate  sold  under  any 
insolvency  shall  be  impeached  by  the  insolvent,  or  any  per- 
son claiming  under  him,  in  respect  of  any  defect  in  the 
petition  for  sequestration,  or  in  any  of  the  proceedings 
nnder  the  same,  unless  the  insolvent  shall,  within  the  time 
allowed  by  this  Ordinance,  have  commenced  proceedings  to 
dispute,  dismiss,  or  annul  the  petition  or  adjudication  there- 
under, and  duly  prosecuted  the  same. 

65  After  the  adjudication  of  insolvency  in  any  case  shall 
have  been  advertised  in  the  Qatette  of  this  colony,  it  shall  be 
lawful  for  the  conrt  to  order  any  treasurer  or  other  officer, 
or  any  banker,  attorney,  proctor,  or  other  agent  of  the  insol- 
vent to  pay  and  deliver  over  to  the  assignees,  to  the  credit 
of  the  estate  of  snch  insolvent,  all  monies  or  secarities  for 
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monies  in  his  cnatody,pOBBeBmon,or  power  as  Bach  officer  or 
agent,  and  which  he  is  not  by  law  entitled  to  retain  against 
the  insolvent  or  his  a 


And  with  respect  to  transactions  with  the  insolvent,  and 
ezecntions  against  his  property  np  to  the  time  of  the  filing 
of  the  petition  for  seqnestration  of  his  estate  as  insolvent,  or 
within  a  limited  time  previously  thereto  : 

66  All  payments  really  and  bond  fide  made  by  any  in- 
solvent, or  by  any  person  on  his  behalf,  before  the  filing  of  a 
petition  for  seqaestratlon  of  hia  estate  as  insolvent  to  any 
creditor  of  snch  insolvent,  and  all  payments  really  and  bond 
fide  made  to  any  insolvent  before  the  filing  of  snch  petition, 
and  all  oonveyances  by  any  insolvent  bond  fide  made  and 
execnted  before  the  filing  of  snch  petition,  and  all  contracts, 
dealings,  and  transactions  by  and  with  any  insolvent  really 
and  bond  fide  made  and  entered  into  before  the  filing  of  such 
petition,  and  all  esecntions  and  sttachmenCs  against  the 
lands  of  any  insolvent  bond  fide  executed  by  seizare,  and  all 
execntions  and  attachments  against  the  goods  and  effects  of 
any  insolvent  bond  fide  execnted  and  levied  by  seizure  and 
sale  before  the  date  of  the  filing  of  snch  petition,  shall  be 
deemed  to  be  valid  notwithstanding  any  prior  act  of  insol- 
vency by  snch  insolvent  committed,  provided  the  person  so 
dealing  with  or  paying  to  or  being  paid  by  snch  insolvent,  or 
at  vhose  snit  or  on  whose  account  such  execution  or  attach- 
ment shall  have  issued,  had  not  at  the  time  of  ench  payment, 
conveyance,  contract,  dealing,  or  transaction,  or  at  the  time 
of  snch  executing  or  levying  such  execution  or  attachment, 
or  at  the  time  of  making  any  sale  thereunder,  notice  of  any 
prior  act  of  insolvency  by  him  committed  :  Provided  always 
that  nothing  herein  contained  shall  be  deemed  or  taken  to 
give  validity  to  any  payment,  or  to  any  delivery  or  transfer 
of  any  goods  or  effects  made  by  any  insolvent  being  a 
fraudulent  preference  of  any  creditor  of  snch  insolvent,  or  to 
sny  conveyance  or  mortgage  made  or  given  by  any  insolvent 
by  way  of  frandnlent  preference  of  any  creditor  of  snch 
insolvent,  or  to  any  execution  founded  on  a  judgment  on  a 
power  of  attorney  to  confess  judgment,  or  consent  to  a  judg- 
ment given  by  any  insolvent  by  way  of  fraudulent  preference. 

67  No  parchase  from  any  insolvent  bond  fide  and  for 
valuable  consideration,  where  the  purchaser  had  notice  at  the 
time  of  such  parchase  of  an  act  of  insolvency  by  such  insol- 
vent committed,  shall  be  impeached  by  reason  thereof,  unless 
a  petition  for  sequestration  of  the  estate  of  such  insolvent 
Bhall  have  been  filed  within  twelve  months  after  such  act  of 
insolvency. 

58  Every  transaction,  dealing,  transfer,  delivery,  aliena- 
tion, mortgage,  pledge,  or  payment  by  any  insolvent  to  or 
with  any  creditor  of  such  insolvent,  or  to  or  with  any  other 
P«non,  which  by  the  law  of  England  at  the  corresponding 
ponod  would  be  and  be  deemed  to  be  a  fraudulent  preference 
^  one  creditor  before  other  creditors  in  any  proceeding  in 
bankruptcy,  or  in  any  suit  or  action,  shall,  in  the  like  ease 
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arising  within  thia  colony,  be  and  be  deemed  to  be  &  Craadn- 
lent  preference  according  to  the  true  intent  and  meaning  of 
thie  Ordinance. 

59  Every  power  of  attorney  to  confess  jadgment  in  an; 
personal  action  given  by  any  insolvent  after  the  commence- 
ment of  this  Ordinance,  and  within  two  months  of  the  filing 
of  a  petition  for  Beqnestrstion  of  hia  estate  by  or  against  sach 
insolvent,  and  being  for  or  in  respect  of  (wholly  or  in  pan] 
an  antecedent  debt  or  money  demand,  and  every  consent  to 
a  judgment  given  by  any  insolvent  at  any  time  after  the 
commencement  of  tiiia  Ordinance,  and  within  two  months 
of  the  filing  of  any  sncb  petition,  in  any  action  commenced 
by  collasion  with  the  insolvent,  and  not  adversely  or  pur- 
porting to  have  been  given  in  an  action,  but  having  been  in 
fact  given  before  the  commencement  of  any  action  agunst 
the  insolvent,  sach  insolvent  being  nnable  to  meet  his 
engagementa  at  the  time  of  giving  anch  power  of  attorney 
or  consent  (as  the  case  may  be),  ahall  be  deemed  and  taken 
to  be  nail  and  void,  whether  the  same  shall  have  been  given 
by  sach  insolvent  in  contemplation  of  the  aeqaestration  of 
hia  estate  sa  insolvent  or  not. 

And  with  respect  to  stamps : 

60  No  deed,  conveyance,  assignment,  admiasion,  or  other 
assarance  of  or  to  or  relating  solely  to  any  lands,  or  to  any 
mortgage,  charge,  or  other  incumbrance  upon,  or  any  estate, 
right,  or  interest  of  and  in  any  lands  or  personal  estate, 
being  the  estate  of  or  belon^ng  to  any  insolvent,  or  part  or 
parcel  thereof,  and  which  after  the  execution  of  such  deed, 
conveyance,  assignment,  or  asanrance  respectively  ahall 
either  be  or  remain  the  estate  and  property  of  such  insolvent, 
or  of  the  assignees  appointed  or  chosen  nnder  any  insol- 
vency, and  no  power  of  attorney,  order,  certificate  of  confor- 
mity, affidavit,  or  other  instrument  or  writing  whatsoever 
relating  solely  to  the  estate  or  effects  of  any  insolvent,  or  to 
any  part  thereof,  or  to  any  proceeding  under  any  insolvency, 
and  no  affidavit,  bond,  or  other  proceeding  under  this  Ordi- 
nance relating  solely  to  insolvency  matters,  shall  be  liable  to 
any  stamp  dnty,  save  and  except  such  stamp  duty  as  is  men- 
tioned in  schedule  P*  to  this  Ordinance  annexed. 

31  Every  document  enumerated  in  the  schedule  P' 
to  this  Ordinance  annexed  shall  be  printed  or  written 
upon  paper  having  the  stamp  duty  set  opposite  to  such 
document  respectively  in  such  schedule ;  Provided  that 
where  any  sach  document  shall  consist  of  more  than  one 
sheet  only  the  first  sheet  thereof  sludl  be  impressed  with 
such  stamp, 

62  The  provisions  contained  in  the  Ordinance  for 
the  time  being  in  force  relating  to  stamps  shall  (so  far 
as  the  same  are  applicable  and  consistent  with  the  pro- 
visions of  this  Ordinance),  in  all  cases  not  hereby  expressly 
provided  for,  be  of  full  force  and  effect  with  respect  to 

■  See  No.  3  of  1S90. 
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ihe  Btajnps  to  be  provided  under  and  by  virtne  of  this 
OFdioance,  and  to  the  p&per  on  which  the  Bame  ehall  be 
impressed,  and  shall  be  applied  and  pat  in  ezecntion  for 
collecting  and  secaring  the  BtimB  of  money  denoted  thereby, 
and  for  preventing,  detecting,  and  pnnishing  all  frands, 
foi^ries,  and  other  oSeuces  relating  thereto,  as  folly  and 
efEectoally  to  all  intents  and  purposes  as  if  such  provisions 
had  been  herein  repeated  and  specially  enacted  with  refer- 
ence to  the  said  last-mentioned  stamps  and  sums  of  money 
respectively. 

63  No  document  -which  by  this  Ordinance  is  reqnired  to 
liave  a  stamp  impressed  thereon  shall  be  received  or  filed  or 
be  used  in  relation  to  any  proceedings  in  the  court,  or  be  of 
any  validity  for  any  purpose  whatever,  nnless  or  nntil  the 
same  shall  have  a  stamp  impressed  thereon  :  Provided  that 
if  at  any  time  it  shall  appear  that  any  snch  docnment  which 
ought  to  have  had  a  stamp  impressed  thereon  has,  throngb 
mistake  or  inadvertence,  been  received  or  filed  or  used  with- 
out having  snch  stamp,  it  shall  be  lawful  for  the  conrt,  if  it 
think  fit,  to  order  that  each  stamp  shall  be  impressed  thereon ; 
and  thereupon,  when  a  stamp  shall  have  been  impressed 
on  Bach  docnment  in  compliance  with  snch  order,  each 
document  and  every  proceeding  in  reference  thereto  shallbe 
as  valid  and  effectnal  as  if  snch  stamp  had  been  impressed 
thereon  in  the  first  instance. 

And  with  respect  to  the  appointment  by  the  conrt  of 
proviBiooal  assignees : 

64  It  shall  be  lawful  for  the  district  conrt,  on  cause 
shown  by  any  person  interested  in  the  due  administration  of 
the  insolvent  estate  at  any  time  after  the  adjudication  of 
insolvency,  by  order  of  conrt  to  appoint  one  or  more  fit 
persou  or  persons  to  be  assignee  or  assignees  of  any  insolvent 
estate  provisionally,  and  until  the  creditors  of  the  said  estate 
ekall  have  made  choice  of  assignees,  which  provisional 
ueignees  may  be  removed  at  the  meeting  of  creditors  for 
the  choice  of  assignees  if  the  said  creditors  shall  think  fit,  or 
may  then  be  chosen  as  assignees,  bnt  shall  and  may,  until  so 
removed,  act  in  the  collection,  administration,  and  distri- 
bntioQof  the  said  eelate  in  all  respects  the  same  as  assignees 
elected  by  the  creditors  are  by  this  Ordinance  authorized  or 
required  to  do  :  Provided  that  no  such  provisional  asBignees 
Bball  proceed  to  mate  sale  of  any  part  of  the  said  estate 
withoDt  the  anthortty  for  that  purpose  of  the  said  conrt  first 
had  and  obtained. 

66  Every  order  of  conrt  appointing  provisional  assignees 
BhaU,  BO  soon  as  made,  have  the  effect  in  law  to  vest  in  such 
provisioQal  assignees  for  the  uses  and  purposes  of  the 
BoquestTstiott,  and  nntil  their  removal,  all  the  present  and 
hitore  estate  of  the  insolvent,  real  and  personal,  aa  fnliy  and 
completely  to  all  intents  and  purposes  as  the  said  estate 
is  by  virtue  of  the  70th  and  7l8t  sections  of  this  Ordinance 
Tested  in  the  assignees  chosen  by  the  creditors. 
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And  with  respect  to  the  choice  of  aesignees,  and  theif 
rights  and  daties : 

66  At  the  first  public  sitting  appointed  by  the  conn 
onder  any  iDBOlvency,  or  at  any  adjonrnmeDt  thereof, 
assignees  of  the  tDsolvent's  estate  and  effects  shaU  and  may  be 
chosen  and  appointed  ;  and  all  creditora  who  have  proved 
debtB  to  the  amount  of  ten  ponads  and  opwards  shall  be 
entitled  to  vote  in  such  choice ;  and  also  any  person 
anthorieedbyletter  of  attorney  from  any  such  creditor,  npon 
proof  of  the  execution  thereof,  either  by  affidavit  or  by  oath 
before  the  court  viva  voce ;  and  the  choice  and  appointment 
shall  be  made  by  the  major  part  in  valne  of  the  creditorG 
so  entitled  to  vote :  Provided  that  the  court  shall  have 
power  to  reject  any  person  bo  chosen  who  shall  appear  to 
snch  conrt  unfit  to  bean  ae8ignee,or  to  remove  any  assignee; 
and  upon  such  rejection  or  removal  a  new  choice  and  appoint- 
ment of  another  assignee  shall  be  made  in  like  manner. 

67  If  one  or  more  of  the  partners  of  a  firm  be  adjudged 
insolvent,  any  creditor  to  whom  the  insolvent  is  indebted 
jointly  with  the  other  partners  of  the  firm,  or  any  of  them, 
shall  be  entitled  to  prove  his  debt  for  the  purpose  only  of 
voting  in  the  choice  of  assignees  and  of  being  heard  against 
the  allowance  of  the  insolvent's  certificate,  or  of  either  of 
such  purposes  ;  bat  such  creditor  shall  not  receive  any  divi- 
dend out  of  the  separate  estate  of  the  insolvent  until  all  the 
separate  creditors  shall  have  received  the  full  amount  of 
their  respective  debts. 

68  In  no  case  shall  it  be  competent  for  the  creditors  to 
elect  as  assignee  the  insolvent  himself,  or  any  person  related 
to  the  insolvent  by  coneangninity  or  affinity  within  the 
fourth  degree,  nor  any  minor,  nor  any  proctor,  nor  any 
person  not  resident  within  this  colony,  nor  any  person 
having  an  interest  opposed  to  the  general  interest  of  the 
creditors  in  the  insolvent  estate,  nor  any  person  declared  to 
be  incapable  of  being  elected  by  virtue  of  the  provisions 
in  the  next  succeeding  section  contained. 

69  If  any  person  elected  as  aeeignee  shall  be  proved  to 
the  satisfaction  of  the  district  court  to  have,  either  directly 
or  indirectly,  given  or  promised  to  give  to  any  creditor  of 
the  insolvent  any  species  of  valuable  consideration  whatso- 
ever, in  order  to  obtain  the  vote  of  such  creditor  at  the 
choice  of  assignees,  or  to  have  agreed  to  secure  and  make 
good  to  any  creditor  some  certain  sum  or  dividend  in 
dischai^  or  diminution  of  his  debt,  upon  condition  or  in 
order  that  such  creditor  should  give  hisvote  to  such  assignee, 
or  to  have  offered  or  agreed,  in  case  any  creditor  of  the 
insolvent  should  consent  to  vote  for  such  assignee,  to 
abstain  from  opening  up  or  investigating  some  previoue 
transactions  between  such  creditor  and  the  insolvent  which 
were,  or  were  supposed  to  be,  of  questionable  validity,  or  to 
have  contrived  or  been  privy  to  any  plan  or  arrangement 
by  which  debts  or  securities  really  belonging  to  some  one  or 
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more  persons  have  been  divided  amoi^^  a  greater  namber 
of  persons  for  the  purpose  merely  of  increasiDg  the  number 
of  votes  at  the  election  for  assignees  and  thereb;  inflaenc- 
ing  the  same,  or  to  have  tindertaken  to  share  with  any 
creditor  of  the  insolvent,  in  retom  for  his  vote,  the  commis- 
sion or  remnneration  to  be  awarded  to  him  as  snch  assignee, 
the  conrt  shall  declare  such  assignee  to  have  forfeited  the 
office  of  each  assignee  in  regard  to  the  insolveat  estate  for 
which  he  shall  have  been  elected,  and  to  be  incapable  of 
being  again  elected  thereto  ;  and  it  shall  be  lawful  for  snch 
court,  if  it  shonld  bo  think  fit,  to  further  declare  that  the 
person  bo  offending  shall  be  incapable  of  being  elected  an 
assignee  under  the  provisions  of  this  Ordinance  for  and 
during  hia  natural  life,  or  for  snch  period  as  such  court  shall 
determine  and  adjudge ;  and  any  person  interested  in  the 
dne  administration  of  the  insolvent  estate  may  apply  by 
motion  to  snch  conrt  to  declare  any  such  assignee  to  have 
forfeited  his  of&ce  by  reason  of  any  such  misconduct  as 
aforesaid  ;  and  as  often  as  a  vacancy  in  the  office  of  assignee 
shall  be  created  by  any  such  forfeiture  the  conrt  declaring 
the  same  shall  order  a  new  assignee  to  be  chosen  by  th«> 
creditors,  and  the  same  proceedings  shall  be  had  thereon  as 
on  the  original  election  of  assignees. 

70  When  any  person  shall  have  been  adjudged  an 
insolvent  all  his  personal  estate  and  effects,  present  and 
future,  wheresoever  the  same  may  be  found  or  known,  and 
all  property  which  he  may  pnrchase,  or  which  may  revert, 
descend,  be  devised  or  bequeathed,  or  come  to  him  before  he 
shall  have  obtained  his  certificate,  and  all  debts  due  or  to  be 
due  to  him,  wheresoever  the  same  may  be  found  or  known, 
and  the  property,  right,  and  interest  in  such  debts,  shall 
become  absolutely  vested  in  the  assignees  for  the  time  being, 
for  the  benefit  of  the  creditors  of  the  insolvent,  by  virtue  of 
tlieir  appointment ;  and  after  such  appointment  neither  the 
insolvent  nor  any  person  claiming  through  or  under  him 
shall  have  power  to  recover  the  same,  nor  to  make  any 
release  or  discharge  thereof ;  but  such  assignees  shall  have 
like  remedy  to  recover  the  same  in  their  own  names  as  the 
insolvent  himself- might  have  had  if  he  had  not  been 
adjudged  insolvent. 

71  When  any  person  shall  have  been  adjudged  an 
insolvent,  all  lands  in  this  colony  to  which  any  insolvent  is 
entitled,  and  all  interests  to  which  such  insolvent  is  entitled 
in  any  such  lands,  and  of  which  he  might  according  to  the 
laws  of  this  colony  have  disposed,  and  all  such  lands  in  this 
colony  as  he  shall  pnrchase,  or  as  shall  descend,  be  devised, 
revert  to,  or  come  to  snch  insolvent  before  he  shall  have 
obtained  bis  certificate,  and  all  deeds,  papers,  and  writings 
respecting  the  same,  shall  become  absolutely  vested  in  the 
assignees  for  the  time  being,  for  the  benefit  of  the  creditors 
of  the  insolvent,  by  virtue  of  their  appointment,  without  any 
deed  of  conveyance  for  that  purpose,  and  as  often  as  any  snch 
assignee  shall  die  or  be  lawfully  removed  or  displaced,  and  s 
new  assignee  shall  be  dnly  appointed,  snch  of  the  aforesaid 
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real  estate  m  shall  remain  nnaold  or  nncoDTeyed  ahall,  b; 
virtue  of  enoh  appointment,' vest  in  the  new  aaeignee,  ei^er 
alone  or  jointly  with  the  existing  aesigneee,  as  the  case  may 
reqnire,  withoat  any  conveyance  for  that  porpose. 

72  If  the  aeaigneeB  of  the  estate  and  effects  of  any 
insolvent  having  or  being  entitled  to  any  land  nnder  a 
conveyance  to  him,  or  nnder  an  agreement  for  any  snch  con- 
veyance, subject  to  any  perpetual  yearly  rent  reserved  by 
each  conveyance  or  agreement,  or  having  or  being  entitled 
to  any  lease  or  agreement  for  a  lease,  shall  elect  to  take  snch 
land,  or  the  benefit  of  SDch  conveyance  or  agreement  or 
snch  lease  or  agreement  for  a  lease,  as  the  case  may  be,  the 
insolvent  shall  not  be  liable  to  pay  any  rent  accruing  after 
the  filing  of  the  petition  for  seqaeetration  of  his  estate 
against  him,  or  to  be  saed  in  respect  of  any  snbseqnent  non- 
observance  or  non -performance  of  the  conditions,  covenants, 
or  agreements  in  any  snch  conveyance  or  agreement,  or  lease 
or  agreement  for  a  lease  ;  and  if  the  assignees  shall  decline 
to  take  snch  land,  or  the  benefit  of  sach  conveyance  or 
agreement  or  lease  or  agreement  for  lease,  the  insolvent  shall 
not  be  liable  if,  within  fonrteen  days  after  he  shall  have  had 
notice  that  the  assignees  have  declined,  he  shall  deliver  op 
snch  conveyance  or  agreement  or  lease  or  agreement  for 
lease  to  the  person  then  entitled  to  the  rent,  or  having  so 
agreed  to  lease,  as  the  case  may  be ;  and  if  the  assignees  shall 
not  (npon  being  thereto  required)  elect  whether  they  will 
accept  or  decline  snch  land  or  conveyance  or  agreement  for 
conveyance,  or  snch  lease  or  agreement  for  a  lease,  any 
person  entitled  to  snch  rent,  or  having  so  conveyed  or  agreed 
to  convey,  or  leased  or  agreed  to  lease,  or  any  person  claiming 
under  him,  shall  be  entitled  to  apply  to  the  district  court, 
and  the  district  court  may  order  them  to  elect  and  deliver 
up  such  conveyance  or  agreement  for  conveyance  or  lease, 
or  agreement  for  lease,  in  case  they  shall  decline  the  same, 
and  the  possession  of  the  premises,  or  may  make  such  other 
order  therein  as  it  shall  think  fit. 

73  If  any  insolvent  shall  have  entered  into  any  agreement 
for  the  purchase  of  any  estate  or  interest  in  land,  the  vendor 
thereof,  or  any  person  claiming  nnder  him,  if  the  assignees 
shall  not  (upon  being  thereto  required)  elect  whether  they 
will  abide  by  and  execute  such  agreement  or  abandon  the 
same,  may  apply  to  the  district  court,  and  the  court  may 
thereupon  order  them  to  deliver  up  the  agreement  and  the 
possession  of  the  premises  to  the  vendor  or  person  claiming 
nnder  him,  or  may  make  snch  other  order  therein  as  sucb 
court  shall  think  fit. 

74  All  powers  vest«d  in  any  insolvent  which  he  might 
legally  execute  for  his  own  benefit  may  he  executed  by  the 
assignees  for  the  benefit  of  the  creditors  in  sack  manner  as 
the  insolvent  might  have  executed  the  same. 

76  It  shall  be  lawfnl  for  the  district  court,  npon  the 
application  of  the  assignees  or  of  any  purchaser  from  Uiem 
of  any  part  of  the  insolvent's  estate,  if  anch  insolvent  shall 
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not  try  the  Tslidity  of  the  sdjndication,  or  if  there  Bhall  have 
been  a  jadgment  eBtabliBhing  its  validity,  to  order  the 
insolvent  to  join  in  any  conveyance  of  Buch  eBtate  or  any 
part  thereof ;  and  if  he  shall  not  execute  any  Bnch  conveyance 
vrithin  the  time  directed  by  the  order,  snch  insolvent  and  all 
personB  claiming  under  him  shall  be  stopped  from  objecting 
to  the  validity  of  such  conveyance,  and  all  estate,  right,  or 
title  which  Bnch  insolvent  had  therein  shall  be  aa  effectnaUy 
barred  by  such  order  as  if  snch  oonveyance  had  been 
executed  by  him. 

76  If  anyiQBolventehallfasvegraQtediConTeyediSSBnred, 
or  pledged  any  real  or  personal  estate,  or  deposited  any  deeds, 
Bach  grant,  conveyance,  asenrance,  pledge,  or  deposit  being 
opon  condition  or  power  of  redemption  at  a  f  ntare  day  by  pay- 
ment of  money  or  otherwise,  the  aesignees  may,  before  the  time 
of  the  performance  of  ench  condition,  make  tender  or  payment 
of  money  or  other  performance,  according  to  snch  condition, 
as  folly  as  the  insolvent  might  have  done,  and  after  snoh 
tender,  payment,  or  performance  such  real  or  personal  estate 
may  be  sold  and  disposed  of  for  the  benefit  of  the  creditors. 

T7  In  every  case  the  asBignees  may,  with  the  approba- 
tion of  the  district  conrt,  appoint  the  insolvent  himself  to 
superintend  the  management  of  the  eBtate,  or  to  carry  on 
the  trade  of  snch  insolvent  for  behoof  of  the  creditors,  and 
in  all  or  any  other  respects  they  may  think  fit  to  aid  them 
in  administering  the  insolvent's  estate  and  effects,  in  snch 
manner  and  on  snch  terms  as  they  may  think  best  for 
the  benefit  of  the  persons  interested  in  the  estate. 

78  The  assgnees  shall  be  subject  to  the  orders  of  the 
district  court  in  their  conduct  as  assignees  ;  and  it  shall  be 
lawful  for  the  court  at  all  times  to  summon  the  assignees, 
and  require  them  to  produce  all  books,  papers,  deeds, 
writings,  and  other  documents  relating  to  the  insolvency  in 
their  possession,  and  to  direct  them  to  pay  and  deliver  over 
to  the  court  all  monies,  books,  papers,  deeds,  writings,  and 
other  documents  which  may  luive  come  to  their  posseesion 
or  custody  as  such  assignees. 

79  If  any  person  adjudged  insolvent  shall  at  the  time  of 
the  adjudication  of  insolvency  be  a  member  of  a  finu,  it  shall 
be  lavrfol  for  the  district  court  to  authorize  the  assignees, 
upon  their  application,  to  commence  or  prosecute  any  action 
in  the  name  of  such  assignees  and  of  the  remaining  partner 
against  any  debtor  of  the  partnership,  and  such  judgment, 
decree,  or  order  may  be  obtained  therein  as  if  such  action 
had  been  instituted  with  the  consent  of  such  partner,  and  if 
Buch  partner  shall  execute  any  release  of  the  debt  or  demand 
for  which  such  action  is  instituted  such  release  shall  be  void  ; 
provided  that  every  such  partner  shall  have  notice  given  him 
of  such  application,  and  be  at  liberty  to  show  cause  against 
it,  and  if  no  benefit  be  claimed  by  him  by  virtue  of  the  said 
proceedings  shall  be  indemnified  against  the  payment  of  any 
costs  ID  respect  of  such  action  in  snoh  manner  as  the  court 
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may  direct ;  aud  it  Bball  be  Inwfnl  for  snch  conrt,  upon  Hk 
upplicntioQ  of  sach  partner,  to  direct  tliat  he  may  receiTe  ao 
mach  of  the  proceedB  of  such  action  as  each  court  ehall 
direct. 

80*  The  assignees  shall,  snbject  to  the  directions  of  the 
creditors  given  at  any  meeting  of  each  creditors,  forthwith 
proceed  to  make  sale  of  all  the  property  belonging  to 
the  iDsolvent,  real  and  personi^,  giving  dne  notice  thereof  in 
the  Government  Gazette,  and  also  sach  other  notice  as  they 
shall  think  fit ;  provided  that  from  the  sale  of  the  said 
personal  property  shall  be  excepted,  nutil  the  creditors  shall 
determine  thereon,  the  wearing  apparel,  bedding,  hoasehold 
f  nrnitare,  and  tools  of  trade  of  the  insolvent  and  his  family; 
and  provided  that  the  sale  of  all  real  property  shall  take 
place  in  sach  manner  and  under  snch  conditions  as  shall  be 
determined  on  by  the  greater  part  in  number  and  value  of 
the  creditors  present  at  any  meeting  duly  summoned ; 
provided,  however,  that  euch  conditions  shall  be  subject  to 
the  approval  or  disapproval  of  the  district  court  on  the 
application  of  any  person  interested  therein. 

81  It  shall  be  lawful  for  the  assignees,  with  the  consent 
of  the  greater  part  in  number  and  value  of  the  creditors  who 
shall  have  proved  their  debts  present  at  any  meeting  of 
creditors  whereof,  and  of  the  purpose  of  which  ten  days'  notice 
shall  have  been  given  in  the  Government  Gazette,  to  pernut 
the  insolvent  to  retain,  for  his  own  use,  the  whole  or  such 
part  of  his  wearing  apparel,  bedding,  household  furniture, 
and  tools  of  trade  excepted  from  the  sale  of  hie  personal 
property,  as  the  said  creditors  shall  agree  to  allow  to  the  said 
insolvent ;  provided  that  every  such  permission  shall  be 
subject  to  the  approval  or  disapproval  of  the  district  court 
on  the  application  of  any  person  interested  in  the  dne 
administration  of  the  estate. 

82  The  assignees,  with  the  leave  of  the  district  conrt  Bret 
obtained,  upon  application  to  such  court,  but  not  otherwise, 
may  commence,  prosecute,  or  defend  any  action  which  the 
insolvent  might  have  commenced  aud  prosecuted  or  defended, 
and  in  snch  case  the  costs  to  which  they  may  be  put  in 
respect  of  such  action  shall  be  allowed  out  of  the  proceeds 
of  the  estate  and  effects  of  the  insolvent ;  and  wi'^  like  leave 
of  the  court,  after  notice  to  the  creditors,  and  snbject  to  such 
condition  (if  any)  as  to  obtaining  the  consent  of  creditors,  or 
any  proportion  of  them  as  the  court  shall  think  fit  to  direct, 
the  assignees  may  take  such  reasonable  part  of  any  debt  due 
to  the  insolvent's  estate  as  may  by  composiMoa  be  obtained, 
or  may  give  time  or  take  security  for  the  payment  of  such 
debts,  and  may,  with  like  leave  of  the  court,  submit  to  arbi- 
tration any  difference  or  dispute  between  the  assignees  and 
any  other  person  for  or  on  account  or  by  reason  of  anything 
relating  to  the  estate  and  effects  of  the  insolvent. 

83  If  the  assignees  shall  agree  in  manner  aforesaid  to 
refer  any  matter  in  dispute  to  arbitration,  such  agreement  of 
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reference  ma;  be  made  a  rule  of  coart,  whether  ench  agree-     b«  in»de»  nile 
ment  contain  a  claase  to  that  effect  or  not.  "'  *"""*■ 


84  All  pereonB  from  whom  the  aaeignees  Bhall  have 
recovered  any  real  or  personal  estate,  either  by  jndgment  or 
decree,  are  hereby  discharged,  in  case  the  petition  for  seques- 
tration or  the  adjudication  of  insolvency  thereunder  be 
afterwards  annulled  or  dismisBed,  from  all  demands  which 
may  thereafter  be  made  in  respect  of  the  same  by  the  person 
against  whom  sach  adjadication  was  made,  and  all  persons 
claiming  nnder  him ;  and  all  persons  who  shall,  withoat 
action,  band  fide  deliver  np  posseaeion  of  any  real  or  personal 
estate  to  the  assignees,  or  pay  any  debt  claimed  by  them, 
are  hereby  discharged  from  all  claim  of  any  snch  person  as 
aforesaid  in  respect  of  the  same,  or  any  person  claiming 
ander  him ;  provided  the  person  so  delivering  np  any  refd 
or  personal  estate,  or  paying  any  debt,  shall  not  have  bad 
notice  of  an  action  or  other  proceeding  to  dispute  or  annul 
the  petition  for  sequestration  or  adjadication  thereunder, 
and  snch  action  or  other  proceeding  shall  not  have  been 
commenced  and  prosecnted  within  the  time  and  in  manner 
allowed  by  this  Ordinance. 

86  If  any  assignee  indebted  to  the  estate  of  which  he  is 
snch  assignee  in  respect  of  money,  being  part  of  the  estate  oE 
the  insolvent  retained  or  employed  by  him,  become  insolvent 
and  obtain  his  certificate,  it  shall  have  the  effect  only  of 
freeing  hie  person  from  arrest  and  imprisonment,  bat  his 
fatnre  effects  (his  tools  of  trade,  necessary  hoasehold  goods, 
and  the  necessary  wearing  apparel  of  himself,  his  wife,  and 
chUdren  excepted)  shall  remain  liable  for  so  much  of  his  debt 
to  the  estate  of  which  he  was  assignee  as  shall  not  be  paid  by 
dividends  nnder  his  insolvency,  and  for  interest  at  the  rate 
of  nine  per  cent,  per  annom  on  the  whole  debt. 

86  Whenever  any  assignee  shall  die  or  be  removed,  or  a 
new  assignee  shall  be  chosen,  uo  action  shall  be  thereby 
abated,  bat  the  coart  in  which  any  action  is  depending 
may,  npon  the  saggestion  of  sach  death  or  removal  and 
new  choice,  allow  the  name  of  the  sarviving  or  new  assignee 
to  be  Bobstitated  in  the  place  of  the  former,  and  sach  action 
shall  be  prosecated  in  the  name  or  names  of  the  said  sar- 
viving or  new  assignee  or  assignees  in  the  same  manner  as 
if  he  had  originally  commenced  the  same. 

87  If  the  assignees  commence  any  action  for  any  money 
due  to  the  insolvent's  estate  before  the  time  allowed  for  the 
insolvent  to  dispute  the  insolvency  shall  have  elapsed,  any 
defendant  in  any  such  action  shall  be  entitled,  after  notice 
given  to  the  assignees,  to  pay  the  same  or  any  part  thereof 
into  the  court  in  which  such  action  is  brought,  and  all  pro- 
ceedings with  respect  to  the  money  so  paid  into  court  shall 
thereupon  be  stayed  until  snch  time  shall  have  elapsed  ;  and 
if  within  that  time  the  insolvent  shall  not  have  commenced 
BDCh  action  or  other  proceeding  as  allowed  by  this  Ordinance, 
and  prosecuted  the  same  with  due  diligence,  the  money  shall 
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be  paid  ont  of  court  to  the  assigneeB,  bat  otherwiBe  ahsU 
abide  the  event  of  ench  action  or  other  proceeding,  sod  apoD 
such  event  Bhall  be  paid  out  of  court,  either  to  the  aseigseec 
or  the  pereon  ad jndged  insolvent,  ae  the  court  shall  direct ; 
and  after  sach  payment  of  money  bo  made  into  court  it  shall 
not  be  lawful  for  the  person  so  adjndged  insolvent  to  proceed 
against  the  defendant  for  recovery  of  the  same  money. 

88  Every  action  brought  against  any  pereon  for  uiything 
done  in  pnrsnance  of  this  Ordinance  shall  be  commenced 
within  three  monthB  next  after  the  act  committed  ;  and  if 
there  be  a  judgment  for  the  defendant,  or  if  the  plaintiff 
shall  be  nonsuited  or  discontinne  his  action  after  appeannee 
thereto,  the  defendant  shall  receive  such  indemnity  as  to  all 
costs,  charges,  and  expenses  incurred  in  and  about  any  such 
action  as  shall  be  taxed  by  the  proper  ofBcer  in  that  behalf, 
subject  to  be  reviewed  in  like  manner  and  by  the  same 
authority  as  any  other  taxation  of  costs  by  such  officer. 

And  with  respect  to  the  last  examination  : 

89  The  last  examination  of  the  insolvent  shaU  be  at  the 
second  public  sitting  of  the  court  for  the  insolvent  to  sur- 
render and  conform,  as  advertised  in  the  Gazette,  and  the 
insolvent  shall  prepare  such  balance  sheet  and  accounts,  aud 
in  such  form,  as  the  court  shall  direct,  and  shall  subscribe 
such  balance  sheet  and  accounts,  and  file  the  same  in  court, 
and  deliver  a  copy  thereof  to  the  assignees  ten  days  at  least 
before  the  day  appointed  for  the  last  examination,  or  the 
adjournment  day  thereof  for  that  purpose  ;  and  such  balance 
sheet  and  accounts,  before  such  last  examination,  may  be 
amended  from  time  to  time  as  occasion  shall  require  and  such 
court  shall  direct ;  and  the  insolvent  shall  make  oath  of  the 
truth  of  such  balance  sheet  and  acconnts  whenever  be  shall 
be  duly  required  by  the  court  bo  to  do  ;  and  the  last  exami* 
nation  of  the  insolvent  shall  in  no  case  be  passed  unless  his 
balance  sheet  shall  have  been  duly  filed  as  aforoaaid  ;  and 
the  court  may  on  the  application  of  the  assignees  or  of  the 
insolvent  make  snch  allowance  out  of  the  estate  of  the  insol- 
vent for  the  preparation  of  such  balance  sheet  and  acconnts. 
and  to  each  person,  as  the  court  shall  think  fit,  in  any  case 
in  which  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
court,  from  the  natnre  of  the  accounts  or  other  good  caoae. 
that  the  insolvent  required  assistance  in  that  behklf. 

90  If  any  insolvent  apprehended  by  any  warrant  of  the 
court  shall,  within  the  time  allowed  for  him  to  surrender, 
snbmit  to  be  examined,  and  in  all  things  conform,  he  shall 
have  the  same  benefit  as  if  he  had  volantarily  sorrendered. 

91  It  shall  be  lawful  for  the  court,  at  the  time  appoint«d 
for  the  last  examination  of  the  insolvent,  or  at  any  enlarge- 
ment or  adjournment  thereof,  to  adjourn  such  examination 
sine  die;  and  in  such  case  the  insolvent  shall  be  free  from 
arrest  or  imprisonment  for  such  time  (if  any)  as  sach  court 
shall  from  time  to  time,  by  endorsement  on  the  sammons  of 
the  insolvent,  think  fit  to  appoint. 
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9Q  Whenever  uy  is&olvent  is  in  priBon  or  in  cnstody 
under  any  procesB,  attachment,  ezecation,  oommitment,  or 
sentence,  the  court  may  appoint  a  perBon  to  attend  him  from 
time  to  time  to  produce  to  him  his  books^  papers,  and  vrit- 
ings,  in  order  that  he  may  prepare  his  balance  sheet,  and 
show  the  particolarsof  hiBestate  and  effects,  preTiong  to  his 
last  examination  and  diBCOvery  thereof. 

And  with  respect  to  the  proof  of  debts  and  payments 
in  fall : 

93  At  the  sittings  appointed  by  the  conrt  under  the 
30Ui  section  of  this  Ordinance,  and  at  erery  adjonmment 
therecrf,  and  at  every  other  Bitting  held  for  proof  of  debts, 
and  whereof  and  of  the  purport  whereof  ten  days'  notice 
ahall  have  been  given  in  the  Gazette  of  this  colony,  every 
creditor  of  the  insolvent  may  prove  his  debt  by  his  own 
oath  or  affidavit ;  and  all  bodies  politic  and  public  companies 
incorporated  or  authorized  to  sue  or  bring  actions,  either  by 
Charter,  Act  of  Parliament,  or  Ordinance,  may  prove  by  an 
agent,  provided  each  agent  shall  in  his  deposition  swear  that 
he  is  sach  agent,  and  that  he  is  authorised  to  make  such 
proof  :  Provided  always  that  if  it  shall  appear  to  the  court 
that  any  clerk,  agent,  or  other  person  is  more  fully  cognizant 
of  the  nature  of  the  debt  sought  to  be  proved  than  the 
creditor  is,  the  said  coart  shall  allow  snch  clerk,  agent,  or 
other  person  to  prove  such  debt  hy  his  oath  or  affidavit ;  and 
provided  that  any  creditor  who  is  out  of  the  colony  may, 
in  case  he  have  no  known  agent  in  the  colony  capable  of 
proving  the  allied  debt,  make  the  necessary  affidavit  before 
some  person  doly  qualified  to  administer  oaths  in  the  place 
where  he  resides,  such  person  being  certified  to  be  bo 
qualified  by  some  saeficient  authority  in  that  behalf :  Fro- 
nded  also,  that  it  shall  be  lawful  for  the  court  to  examine 
upon  oath,  either  by  word  of  month  or  by  interrogatories  in 
writing,  every  person  claiming  to  prove  a  debt,  or  to  require 
euch  further  proof,  and  to  examine  such  other  persons  in 
relation  thereto,  as  such  court  shall  think  fit. 

94  Every  person  with  whom  any  insolvent  shall  have 
really  and  bond  fide  contracted  any  debt  or  demand  before 
the  filing  of  the  petition  for  sequestration  of  his  estate  shall, 
notwithstanding  any  prior  act  of  insolvency  committed  by 
sach  insolvent,  be  admitted  to  prove  the  same  as  if  no  sach 
ut «{ luBolvency  had  been  committed;  provided  such  person 
had  not  at  the  time  the  same  was  contracted  notice  of  any  act 
of  ioBolvency  by  snch  insolvent  committed. 

95  The  conrt,  out  of  the  estate  and  effects  of  the 
yuolvent,  shall  order  payment  of  all  taxes  due  by  the 
insolveat  at  the  time  of  his  insolvency  ap  to  the  end  of  the 
'^Krreat  quarter. 

96  If  any  person  already  appointed  or  employed,  or  who 
Qttf  be  hereafter  appointed  to  or  employed,  in  any  office  in 
the  Cay l(m  Savings  Bank,  or  in  the  Loan  Board,  or  in  any 
fHendly  society  duly  incorporated,  and  being  intrusted  with 


penoa  to  tkUioA 
Dim  with  booka, 
papen,  ko^  to 
enable  him  to 
preparea 
mUnoe  sheet. 


When  and  how 
debti  ma;  bs 


Bitn&fidt 
oredilon  for 
debts  oontracted 
after  an  act  of 


If  insolvent  an 
offloar  of 
friendlf  «ociet;, 
oonrtto  order 
payment  of  debt 


ORDINANCE  No.  7  or  1853; 


Insolvent  Estates. 


ThiM  month)i' 

wmgM  or  saiarj 


Apprentioea 
duoh&rged  from 
their  indentnree. 


the  keeping  of  the  acoonntB,  or  haviug  in  liiB  hands  or  poe- 
session  by  virtue  of  hie  office  or  employment  any  monies  or 
effects  belonging  to  sach  saviDgB  bank,  loan  board,  or  society, 
or  any  deeds  or  seCarities  relating  to  the  same,  shall  become 
insoWeiit,  the  eoart  shall,  upon  application  made  by  the  order 
of  any  such  society,  or  any  committee  thereof,  or  the  major 
part  of  them  assembled  at  any  meeting  thereof,  order 
payment  and  delivery  over  to  be  made  to  sach  society,  or  to 
sach  person  ae  sach  society  or  committee  may  appoint,  of  all 
monies  and  other  things  belonging  to  sach  society,  and  shall 
also  order  payment  oat  of  the  estate  and  effects  of  the 
insolveot  of  all  sams  of  money  remaining  dne  "which  the 
insolvent  received  by  virtue  of  bis  said  office  or  employment, 
before  any  other  of  his  debts  are  paid  or  satisfied. 

97  When  any  insolvent  shall  have  been  indebted  at  the 
time  of  filing  the  petition  for  the  sequestration  of  his  estate 
to  any  servant,  clerk,  or  saperintendent,  labonrer,  cooly,  or 
workman  of  sach  insolvent,  in  respect  of  the  wages  or  salary 
of  sach  servant,  clerk,  or  saperintendent,  labourer,  cooly,  or 
workman,  it  shall  be  lawful  for  the  conrt,  upon  proof  thereof, 
to  order  so  much  as  shall  be  so  due,  not  exceeding  three 
months' wages  or  salary,  and  not  exceeding  thirty  pounds,  to 
be  paid  to  sach  servant,  clerk,  or  superintendent,  labourer, 
cooly,  or  workman,  out  of  the  estate  of  such  insolvent,  and 
such  servant,  clerk,  or  superintendent,  labourer,  cooly,  or 
workman  shall  be  at  liberty  to  prove  fo""  any  onm  exceeding 
such  amount. 

98  When  any  person  shall  have  been  an  apprentice  to  an 
insolvent  at  the  time  of  the  filing  of  a  petition  for  sequeetra- 
tion  of  his  estate,  the  filing  of  such  petition  shall  be  and 
inure  as  a  complete  discharge  of  the  indenture  whereby  such 
apprentice  was  bound ;  and  if  any  sum  shall  have  been  really 
and  bond  fide  paid  by  or  on  the  behalf  of  such  apprentice  to 
the  insolvent  as  an  apprentice  fee,  it  shall  be  lawfnl  for  the 
court,  upon  proof  thereof,  to  order  any  sum  to  be  paid  out 
of  the  estate  of  the  said  insolvent  to  or  for  the  use  of  sach 
apprentice  which  sach  court  shall  think  reasonable,  regard 
being  had,  in  estimating  such  sum,  to  the  amount  of  the 
sum  so  paid  by  or  on  behalf  of  such  apprentice,  and  to  the 
time  during  which  such  apprentice  shall  have  resided  with 
the  insolvent  previous  to  the  filing  of  such  petition. 

99  Where  there  haa  been  mutual  credit  given  by  the 
insolvent  and  any  other  person,  or  where  there  are  mutual 
debts  between  the  insolvent  and  any  other  person,  the  court 
shall  state  the  account  between  them,  and  one  debt  or 
demand  may  be  set  against  another,  notwithstanding  any 
prior  act  of  insolvency  committed  by  such  insolvent  before 
the  credit  given  to  or  the  debt  contracted  by  him ;  and  what 
shall  appear  dae  on  either  side  on,  the  balance  of  such 
account,  and  no  more,  shall  be  claimed  or  paid  on  either  side 
respectively  ;  and  every  debt  or  demand  hereby  made 
provable  against  the  estate  of  the  insolvent  may  also  be  set 
off  in  manner  aforesaid  against  such  estate  ;  provided  that 
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the  persoii  claiming  the  benefit  of  sacfa  set-off  had  not,  \vhen 
Biich  credit  wae  given,  notice  of  an  act  of  insolTency  by  each 
inBolrent  committed. 

100  Any  person  who  shall  have  given  credit  to  the 
insolvent,  upon  valuable  consideration,  for  any  money  or 
oUier  matter  or  thing  'whatsoever  which  shall  not  have 
become  payable  when  snch  insolvent  committed  an  act  of 
insolvency,  and  whether  such  credit  shall  have  been  given 
npon  any  bill,  bond,  note,  or  other  negotiable  secarity  or  not, 
shall  be  entitled  to  prove  such  debt,  bill,  bond,  note,  or  other 
secarity  as  if  the  same  was  payable  presently,  and  receive 
dividends  eqnally  with  the  other  creditors,  dedncting  only 
thereoot  a  rebate  of  interest  for  what  he  shall  so  receive,  at 
the  rate  of  nine  ponnds  per  centnm  per  annnm,  to  be  com- 
DQted  from  the  declaration  of  a  dividend  to  the  time  sach 
debt  vonld  have  become  payable  according  to  the  terms 
npon  which  it  was  contracted. 

101  Any  person  who  at  the  time  of  filing  a  petition  for 
seqn^rstion  of  any  estate  as  insolvent  shall  be  surety  or 
liable  for  any  debt  of  the  insolvent,  or  bail  for  the  insolvent, 
if  he  shall  have  paid  the  debt  or  any  part  thereof  in  discharge 
of  the  whole  debt  (although  he  may  have  paid  the  same 
after  the  filing  of  the  petition  for  sequestration  of  the 
estate),  if  the  creditor  shall  have  proved  his  debt  under  the 
insolvency,  shall  be  entitled  to  stand  in  the  place  of  soch 
creditor  as  to  the  dividends  and  all  other  rights  under  the 
insolvency  which  such  creditor  possessed  or  would  be 
entitled  to  in  respect  of  such  proof ;  or  if  the  creditor  shall 
not  have  proved,  snch  surety  or  person  liable  or  bait  shall 
be  entitled  to  prove  his  demand  in  respect  of  such  payment 
as  a  debt  nnder  the  insolvency,  not  distarbing  the  former 
dividends,  and  may  receive  dividends  with  the  other 
creditors,  although  he  may  have  become  surety,  liable,  or 
bail  as  aforesaid  after  an  act  of  insolvency  committed  by  the 
insolvent ;  provided  that  such  person  had  not,  when  he 
became  snch  surety  or  bail  or  so  liable  as  aforesaid,  notice  of 
any  act  of  insolvency  by  snch  insolvent  committed. 

102  The  obligee  in  any  bottomry  or  respondentia  bond, 
and  the  assured  in  any  policy  of  insurance  made  npon  good 
and  valuable  consideration,  shall  be  admitted  to  claim,  and, 
after  the  loss  or  contingency  shall  have  happened,  to  prove 
his  debt  or  demand  in  respect  thereof,  and  receive  dividends 
with  the  other  creditors  as  if  the  loss  or  contingency  had 
h^pened  before  the  filing  of  the  petition  for  seqnes-  . 
tration  of  the  estate  of  snch  obligee  or  insurer ;  and  the 
person  effecting  any  policy  of  insurance  npon  ships  or  goods 
with  any  person  (as  a  sobscriber  or  nnderwriter)  having 
become  or  becoming  insolvent,  shall  be  entitled  to  prove 
any  loss  to  which  such  insolvent  shall  be  liable  in  respect  of 
such  sabscription,  although  the  person  bo  effecting  each 
policy  was  not  beneficially  interested  in  such  ships  or  goods, 
in  case  the  parson  bo  interested  is  not  within  this  colony. 
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103  Any  annoity  creditor  of  nny  insolvoDt,  by  whstever 
assarauce  the  same  be  aecnred,  and  whether  there  wen  or 
not  any  arrears  of  such  annuity  due  at  the  time  of  the  fiUcg 
the  petition  for  Beqaeetration,  shall  be  entitled  to  prove  for  the 
value  of  such  nnnaity,  which  value  the  court  shall  aacertain, 
regard  being  hitd  to  the  original  price  given  for  such  annuity, 
deducting  therefrom  Buch  dimiDntion  in  the  valne  thereof 
as  shall  have  been  cauBedby  the  lapse  of  time  since  the  gnnt 
thereof  to  the  date  of  the  filing  of  Bach  petition. 

104  It  shall  not  be  lawful  for  any  person  entitled  to  an; 
annuity  granted  by  any  insolvent  to  sue  any  person  who 
may  be  collateral  surety  for  the  payment  of  such  annuity 
until  such  annuitant  shall  have  proved  againstauchinsolvent'a 
estate  for  the  value  of  such  annuity,  and  for  the  arrears 
thereof ;  and  if  such  surety  after  such  proof  pay  the  amonnt 
proved,  he  shall  be  thereby  dischai^ed  from  all  claims  in 
respect  of  such  annnity ;  and  if  such  surety  shall  not  ( before 
any  payment  of  the  annuity  subsequent  to  the  filing  the 
petition  for  sequestration  shall  have  become  due)  pay  the  enm 
so  proved,  he  may  be  sued  for  the  accruing  payments  of  such 
annnity  until  such  surety  shall  have  paid  or  satisfied  the 
amount  so  proved,  with  interest  thereon,  from  the  time  of 
notice  of  such  proof  atid  of  the  amount  thereof  being  given 
to  such  surety  ;  and  after  such  payment  or  satisfaction  such 
surety  shall  stand  in  the  place  of  such  annuitant  in  respect  of 
such  proof  to  the  amount  so  paid  or  satisfied  by  snch  surety; 
and  the  certificate  of  the  isBolvent  shall  be  a  discharge  tc 
him  for  all  claims  of  such  annuitant  or  of  such  surety  in 
respect  of  such  annuity ;  provided  that  such  surety  ahall  be 
entitled  to  credit  in  account  with  such  annuitant  for  anv 
dividends  received  by  snch  annuitant  under  the  insolvency 
before  such  surety  ahall  have  fully  paid  or  satisfied  the 
amount  so  proved. 

106  If  any  insolvent  shall  before  the  filing  of  a  petitioa 
for  sequestration  of  his  estate  have  contracted  any  debt 
payable  upon  a  contingency  which  shall  not  have  happened 
before  the  filing  of  such  petition,  the  person  with  whom 
snch  debt  has  been  contracted  may,  if  he  think  fit,  apply  to 
the  court  to  set  a  value  upon  such  debt,  and  the  court  ia 
hereby  required  to  ascertain  the  value  thereof  and  to  admit 
such  person  to  prove  the  amount  ao  ascertained  and  to 
receive  dividends  thereon ;  or  if  such  value  shall  not  be 
ascertained  before  the  contingency  shall  have  happened,  then 
snch  person  may, after  snch  contingency  shall  havehappened, 
prove  in  respect  of  such  debt  and  receive  dividends  with 
the  other  creditors,  not  disturbing  any  former  dividends: 
provided  snch  person  had  not  when  such  debt  was  con- 
tracted notice  of  any  act  of  insolvency  by  such  insolvent 
committed. 

106  If  any  person  who  shall  he  adjudged  insolvent  after 
the  commencement  of  this  Ordinance  shall  have  contracted 
before  the  filing  of  a  petition  for  sequestration  of  his  estate 
a  liability  to  pay  jnoney  upon  a  contingency  which  shall  not 
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have  happened,  and  the  demand  in  respect  whereof  shall  not 
have  been  ascertained  before  the  filing  of  snch  petition,  in 
every  each  case,  if  each  liability  be  not  provable  under  any 
other  provision  of  this  Ordinance,  the  person  with  whom 
such  liability  has  been  contracted  shall  be  admitted  to  claim 
for  sach  sum  as  the  conrt  sh^ll  thinli  St ;  and  after  the 
contingency  shall  have  happened,  and  the  demand  in  respect 
of  snch  liability  shall  have  been  ascertained,  he  shall  be 
admitted  to  prove  such  demand  and  receive  dividends  with 
the  other  creditors,  and,  so  far  as  ia  practicable,  as  if  the 
contingency  had  happened  and  the  demands  had  been  ascer- 
tained before  the  filing  of  such  petition,  bat  not  disturbing 
former  dividends ;  provided  snch  person  had  not  at  the  time  pn„j„ 
snch  liability  was  contracted  notice  of  any  act  of  insolvency 
by  snch  insolvent  committed;  provided  also,  that  where  any 
SDch  claim  shall  not  have,  either  in  whole  or  in  part,  been 
converted  into  a  proof  within  six  months  after  the  filing  of 
BDch  petition,  it  may,  npon  the  application  of  the  assignees 
atany  time  after  the  expiration  of  snch  time,  and  if  the  conrt 
shall  think  fit,  be  expnnged  either  in  whole  or  in  part  from 
the  proceedings. 

107  Upoh  all  debtBor  Bums  certain,  payable  at  a  certain     proof  for 
time  or  otherwise,  whereupon  interest  is  not  reserved  or     Interest, 
agreed  for,  and  which  shall  be  overdue  at  the  filing  of  the 
petition  for   seqaestration  and   provable   therennder,  the 
creditor  shall  be  entitled  to  prove  for  interest  to  be  calculated 

at  a  rate  not  exceeding  nine  pounds  per  centum  per  annum, 
ap  to  the  date  of  tlie  filing  of  sach  petition  from  the  time 
when  such  debts  or  snms  certain  were  payable,  if  snch  debts 
or  snms  be  payable  by  virtue  of  some  written  instrument  at 
acerti^in  time,  or  if  payable  otherwise,  then  from  the  time 
whan  demand  of  payment  shall  have  been  made  in  writing, 
BO  as  such  demand  shall  give  notice  to  the  debtor  that 
interest  will  be  claimed  from  the  date  of  encb  demand  until 
the  time  of  payment. 

108  If  any  plaintiff  in  any  action  or  petitioner  for  the  Plaintiff  or 
seqaestration  of  the  estate  of  any  person  as  insolvent  shall  ^vf^^^' 
have  (ihtAJnpd  nnv  inHi'mBnt.  dfirrfip.  or  order   fttrainst  anv      j_j 5   ■ 


judgment,  &&, 
entitled  to  prore 
for  cOit»,  tK. 


have  obtained  any  judgment,  decree,  or  order  against  any 
person  who  shall  thereafter  become  insolvent  for  any  debt 
or  demand  in  respect  of  which  such  plaintiff  or  petitioner 
shall  prove  under  the  insolvency,  snch  plaintiff  or  petitioner 
shall  also  be  entitled  to  prove  for  the  costs  which  he  shall 
have  incurred  in  obtaining  the  same,  although  such  costs 
shall  Dot  have  been  taxed  at  the  time  of  the  insolvency;  and  if 
any  defendant  shall  have  obtained  any  jndgment,  decree,  or 
order  in  any  snoh  action  or  in  the  matter  of  any  sach  peti- 
tion against  any  person  who  shall  thereafter  become  insolvent, 
aach  defendant  shall  be  entitled  to  prove  for  the  costs  which 
he  shall  have  incurred  in  obtaining  the  same,  although  such 
coete  shall  not  have  been  taxed  at  the  time  of  the  insolvency. 

109  No  creditor  who  has  brought  any  action  against  any  Proving  debt  to 
insolvent  in  respect  of  a  demand  prior  to  the  filing  of  a  ''*t"E,^^^ 
petition  for  seqaestration,  or  which  might  have  been  proved     ""       '' 
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aa  a  debt  nnder  the  insoWeDcy,  sball  prove  a  debt  under 
BQch  insoWency,  or  have  any  claim  entered  apoa  the 
prooeedinge,  withoat  relinqaishing  such  action ;  and  the 
proving  or  claiming  a  debt  under  a  petition  for  seqnestr&tion 
by  any  creditor  ahall  be  deemed  an  election  by  sach  creditor 
to  take  the  benefit  of  such  petition  with  respect  to  the  debt 
so  proved  or  claimed ;  Provided  that  sach  creditor  shall  not 
be  liable  to  the  payment  to  such  insolvent  or  bis  assignees 
of  the  cost  of  Buch  action  so  relinquished  by  him,  and  tbst 
where  any  each  creditor  shall  have  brought  any  action 
against  such  insolvent  jointly  with  any  other  person,  his 
relinqaishing  euch  action  ag&inet  the  insolvent  shall  not 
afEect  such  action  against  such  other  person  ;  provided  also, 
that  any  creditor  who  shall  have  so  proved  or  claimed,  if  the 
petition  for  sequestration  be  afterwards  dismissed,  may 
proceed  in  the  action  as  if  he  had  not  so  proved  or  claimed. 

110  Whenever  it  shall  appear  to  the  assignees,  or  to  two 
or  more  creditors  who  have  each  proved  debts  to  the  amount 
of  twenty  pounds  or  upwards,  that  any  debt  proved  is  not 
justly  due,  either  in  whole  or  in  part,  such  assignees  or 
creditors  may  make  representation  thereof  to  the  court ;  and 
it  shall  be  lawful  for  the  court  to  summon  and  examine 
upon  oath  any  person  who  shall  have  so  proved,  together 
with  any  person  whose  evidence  may  appear  to  the  court  to 
be  material,  either  in  support  of  or  in  opposition  to  any  such 
debt ;  and  if  the  court,  upon  the  evidence  given  on  both 
sides,  or  (if  the  person  who  shall  have  proved  shall  not 
attend  to  be  exaimned,  having  been  first  duly  summoned, 
or  notice  having  been  left  at  his  last  place  of  abode)  upon 
the  evidence  adduced  by  such  assignees  or  creditors,  shall 
be  of  opinion  that  such  debt  is  not  due,  either  wholly  or  in 
part,  the  court  shall  be  at  liberty  to  expunge  the  same,  either 
wholly  or  in  part,  from  the  proceedings  :  Provided  that  such 
assignees  or  creditors  requiring  such  investigation  shall, 
before  it  is  instituted,  sign  an  ondertaking,  to  be  filed 
with  the  proceedings,  to  pay  sach  costs  as  the  court  shall 
adjudge  to  the  creditor  who  has  proved  such  debt,  such 
costs  to  be  recovered  by  application  to  the  court,  upon  which 
an  order  for  payment  thereof  may  be  made  by  the  court. 

111  No  creditor  having  security  for  his  debt,  or  having 
made  any  attachment  of  the  goods  and  effects  of  the  insol- 
vent, shall  receive  upon  any  such  security  or  attachment 
more  than  a  rateable  part  of  such  debt,  except  in  respect  of 
any  execution  served  and  levied  by  seizure  and  sale  upon  or 
any  mortgage  of  or  lien  upon  any  part  of  the  property  of  such 
insolvent  before  the  date  of  the  filing  of  a  petition  for  seqaee- 
tration  of  his  estate  :  Provided  always  that  nothing  herein 
eontained  shall  be  deemed  to  give  validity  to  any  power  of 
attorney  to  confess  judgment  or  consent  to  a  judgment 
declared  to  be  null  and  void  by  any  provision  of  this  Ordi- 
nance, nor  to  give  validity  to  any  judgment  entered  up  under 
or  by  virtue  of  any  such  power  of  attorney  or  consent, 
or  to  any  exeoution  executed  or  levied  under  or  by  virtue  ot 
any  such  power  of  attorney  or  consent. 
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112  The  oBsigDees  shalt  keep  an  acconDt  whereio  they 
shall  enter  all  property  of  the  meolvent  received  by  them 
snd  all  payments  made  by  them  on  acootint  of  the  insolveat'e 
estate,  which  account  every  creditor  who  shall  have  proved 
may  inspect  nt  all  reasonable  times  i  and  it  shaJl  and  may  be 
lawfnl  for  the  court,  whenever  it  shall  think  fit,  to  sammon 
the  asfiignees  to  produce  the  said  book,  and  the  said  ootirt 
may  examine  and  inspect  the  same  or  appoint  some  qualified 
person  so  to  do. 


113  The  district  court  shall,  whenever  it  shall  think  fit, 
appoint  a  pnblic  sitting  to  be  holden  after  the  sitting  appointed 
for  the  last  examination  of  the  insolvent  (of  which  public 
Bitting  and  of  the  purport  whereof  ten  days'  notice  eball  be 
given  in  the  Gazette  of  this  colony)  to  audit  the  acconots  of 
the  assignees ;  and  at  such  sitting  the  assignees  shall  deliver 
upon  oath  a  tme  statement  in  writing  of  all  money  received 
by  them  respectively,  and  when,  and  on  what  account,  and 
how  the  Bame  has  been  employed  ;  and  the  court  shall 
examine  snch  statement,  and  compare  the  receipts  with  the 
paj'ments,  and  ascertain  what  balances  have  been  from  time 
to  time  in  the  hands  of  such  assignees  respectively  ;  and  it 
shall  be  lawful  for  the  court  to  examine  the  assignees  Qpon 
oath  touching  the  truth  of  such  accounts,  and  to  make  therein 
all  just  allowances. 

114  The  district  court  may  order  and  allow  to  be  paid 
out  of  the  assets  of  any  insolvent  estate  to  the  assignees     toa«*iBDe««- 
appointed  by  the   court  or  chosen  by  the  creditors,  as  a 
remuneration  for  their  services,  such  sum  as  shall,  upon 
couflideration  of  the  amount  of  the  said  estate  and  the  nature 

of  the  duties  performed  by  such  assignees,  appear  to  be  just 
and  reasonable. 

115  It  shall  be  lawful  for  and  shall  be  the  duty  of  the  CreditotB  to 
creditors  of  any  insolvent  estate,  at  the  meeting  held  for  the  ctooM  <^.'>fi>k 
choice  of  assignees,  immediately  after  such  election,  in  case  ^i|^^''^i^ 
such  election  shall  take  place  at  sach  meeting,  and  in  case  open  an  aoooant 
Buch  election  shall  not  then  take  place,  then  immediately  and  loAge  the 
after  the  votes  of  the  said  creditors  in  regard  to  such  election  money  of  the 
shall  have  been  given,  to  nominate  and  appoint  some  bank  "tat*- 
within  this  colony,  with  which  bank  it  shall  be  the  duty  of 

the  assignees  to  open  an  account,  and  in  case  of  a  difference 
of  opinion  amongst  the  said  creditors  assembled  at  such 
meeting,  the  greater  part  in  valne  of  the  said  creditors  shall 
determine  upon  the  bank  to  be  so  nominated  and  appointed 
as  aforesaid,  and  from  and  after  any  such  nomination  and 
appointment  of  any  such  bank  the  assignees  of  such  insolvent 
estate,  whether  chosen  by  the  creditors  or  provisionally 
appointed,  shall,  as  soon  as  they  shall  receive  any  sam  c^ 
money  exceeding  ten  pounds  belonging  to  snch  estate,  open 
an  account  with  snch  bank  in  the  name  of  the  insolvent  estate, 
and  such  sum  and  every  other  sum  exceeding  ten  pounds 
n  received  by  them  shall  with  all  convenient  speed  be  p^d 
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iDto  sach  bank,  to  be  placed  to  the  credit  of  sach  account, 
and  all  cheques  or  orders  for  the  payment  of  any  saeh 
money  out  of  the  eaid  bank  shall  traly  express  the  caase  of 
sach  payment  and  the  name  of  the  person  in  wboae  favour 
it  is  drawn,  and  shall  be  signed  by  all  the  assignees,  or  b; 
one  of  them  for  himself  and  oo-asaigneea ;  provided  that 
in  case  the  creditors  of  any  insolvent  estate  shall  neglect  to 
nominate  any  such  bank  it  shall  be  lawfnl  for  the  assignee! 
to  open  an  account  with  and  pay  all  snch  monies  into  any 
snch  bank  in  this  colony  as  they  shall  select :  And  provided 
that  every  provisional  assignee  appointed  nnder  this  Ordi- 
nance before  the  meeting  of  creditors  for  the  choice  of 
assignees  shall,  pending  snch  meeting,  open  an  accoant  vith 
and  pay  all  snch  monies  into  any  snch  bank  in  this  colony 
as  he  shall  select ;  and  provided  that  all  assignees,  whether 
provisional  or  elected,  shall  in  regard  to  the  hank  witb 
which  sach  acconnt  shall  be  kept,  and  snch  monlea 
lodged,  pursue  such  directions  as  they  shall  from  time  to 
time  receive  from  any  general  meeting  of  the  creditors  of 
the  insolvent  estate  :  Provided  that  if  there  shall  be  no  bank 
at  the  place  where  the  assignees  reside,  any  sam  of  money 
received  by  them  exceeding  ten  pouii<^  belonging  to  sueh 
estate  shall  forthwith  be  paid  into  the  district  court. 
Fenaltxnpon  X16    Any  assignee  who    shall    retain   in   his  hands,  or 

tttigofB  knowingly  permit  any  co-assignee  so  to  retain,  any  sum  rf 

^^^^jj^^'  money  exceeding  ten  pounds  sterling  part  of  any  insolvent 

money  belanging      estate  longer  than  until  the  first  day  after  his  receiving  the 
to  the  eatAie.  same  upon  which  it  shall  be  possible  for  him  to  pay  the  said 

sam,  or  cause  it  to  be  paid,  into  some  such  bank  or  into  the 
district  conrt  as  aforesaid,  and  who  shall  not  have  any  just 
and  lawful  cause  for  so  retaining  the  same,  or  shall  employ 
for  his  own  benefit,  or  knowingly  permit  any  co-assignee  so 
to  employ,  any  sum  of  money  part  of  any  insolvent  estate, 
shall  forfeit  and  pay,  for  the  benefit  of  the  said  estate,  double 
the  amount  of  the  sam  so  retained  or  employed ;  aud  the 
said  sum  so  forfeited  shall  be  deducted  oat  of  any  claim  the 
said  assignee  may  have  against  the  said  estate,  and  the 
surplus,  if  any,  shall  be  recovered  by  action  at  the  suit  of 
any  two  or  more  creditors  in  any  competent  court. 
And  with  respect  to  the  dividend  : 
Method  of  117    The  district  court  shall,  whenever  it  shall  think  fit, 

??*^'*.  appoint  a  public  Bitting  to  be  holden  after  the  sitting  appoint- 

"*  *"  ed  for  the  last  examination  of  the  insolvent,  when  there  are 

assets  wherewith  a  dividend  may  be  made  (of  which  public 
sitting  and  of  the  purport  whereof  twenty-one  days'  notice 
shall  be  given  in  the  Gazette  of  this  colony),  to  make  s 
dividend  of  the  insolvent's  estate,  and  shall  at  such  sitting 
direct  such  part  of  the  net  produce  of  the  insolvent's  estate 
as  it  may  think  fit  to  be  forthwith  divided  amongst  snch 
creditors  as  have  proved  debts  nnder  the  insolvency  in  pro- 
portion to  their  respective  debts,  and  shall  make  an  order  in 
writing  under  the  hand  of  the  district  judge  for  dividend 
accordingly,  to  be  filed  with  the  proceedings,  which  order 
shall  contain  an  account  of  the  amount  of  the  debts  proved, 
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of  the  money  to  be  diTided,  of  how  mnoh  in  the  poand  iB 
then  ordered  to  be  paid  to  the  creditors,  and  of  the  money 
allowed  by  the  court  to  be  retained,  and  of  the  reason  for 
retaining  the  same  ;  and  the  assigneea,  in  purenance  of  soch 
order,  shall  forthwith  make  such  dividend  in  manner 
directed  by  the  rnles  at  any  time  in  force  ander  this  Ordi- 
nance relating  to  the  mode  of  payment  of  dividends  by  the 
assignees,  bat  no  dividend  shall  be  declared  anless  the 
acconnts  of  the  asaigneea  shall  have  been  first  audited, 

118  If  the  insolvent's  estate  shall  not  have  been  wholly 
divided  upon  the  first  dividend  the  coart  Bhall, within  eighteen 
months  after  the  filingof  the  petition  for  seqnestration  of  the 
estate,  appoint  a  public  sitting  (whereof  and  of  the  purport 
whereof  twenty-one  days'  notice  shall  be  given  in  the  Gazette 
of  this  colony)  to  make  a  second  dividend,  when  all  the  oredi- 
torswho  have  not  proved  their  debts  may  prove  the  same,  and 
at  snch  sitting,  but  after  sach  an  audit  aH  is  directed  by  this 
Ordinance,  shall  order  the  balance  in  hand  to  be  forthwith 
divided  among  such  of  the  creditors  as  shall  have  proved 
their  debts ;  and  such  second  dividend  shall  be  final,  ohless 
any  action  he  depending,  or  any  part  of  the  estate  be  stand- 
ing out  not  sold  or  disposed  of,  or  unless  some  other 
estate  or  effects  of  the  insolvent  shall  afterwards  come  to  the 
assigneeB,  in  which  case  they  shall  as  soon  as  may  be  convert 
such  estate  and  effects  into  money  ;  and  within  two  months 
after  the  same  shall  be  so  converted  the  same  shall  also  be 
divided  in  manner  aforesaid ;  and  if  at  the  expiration  of  two 
years  from  the  filing  of  any  petition  for  sequestration  there 
Bhall  remain  any  outstanding  debts  or  other  property  due  or 
belonging  to  the  estate  of  the  insolvent  which  cannot  in  the 
opinion  of  the  court  be  collected  and  received  without 
unreasonable  or  inconvenient  delay,  it  shall  be  lawful  for  the 
aasignees,  under  the  direction  of  the  court,  to  sell  and  assign 
such  debts  and  other  property,  and  also  the  books  of  the 
insolvent  relating  to  his  trade,  dealings,  or  estate,  in  such 
manner  and  subject  to  such  conditions  as  shall  be  ordered  by 
the  court ;  and  any  person  to  whom  any  of  such  debts  shall 
be  BO  sold  or  assigned  may  sue  for  the  same  in  his  own  name 
as  fully  as  the  assignees  of  sach  insolvent  might  have  done. 

119  No  action  for  any  dividend  shall  be  brought  against 
any  assignee  by  any  creditor  who  shall  have  proved  under 
the  insolvency  ;  bnt  if  the  assignees  shall  refuse  to  pay  any 
such  dividend  the  court  may  order  payment  thereof,  with 
Interest  for  the  time  that  it  shall  have  been  withheld,  and 
may  also  order  the  costs  of  the  application,  and  such  order 
shall  have  the  effect  of  a  judgment  by  the  said  court. 

And  with  respect  to  the  unclaimed  dividends  : 

120  All  unclaimed  dividends,  and  also  any  undivided 
nirplus  of  an  insolvent's  estate  over  and  above  the  amonnt 
finally  directed  to  be  divided  amongst  the  creditors  of  any 
insolvent,  shall  be  paid  into  the  Treasury,  to  be  carried  in 
the  hooka  of  the  Treasury  to  the  account  intituled  "  The 
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TJDclaimed  Dividend  Acconnt,"  subject  to  the  order  of  tlie 
diBtrict  coart,  acting  in  proBecntion  of  any  Insolvency,  for 
the  payment  thereout  of  any  dividend  dae  to  any  creditor. 

121  Subject  to  any  rnle  at  any  time  in  force  under  this 
Ordinance  relating  to  unclaimed  dividends,  if  any  asngnee 
nnder  any  insolvency  shall  have,  either  in  his  own  hands  or 
at  any  bank,  or  other  wise  sabject  to  his  order  or  disposition, 
or  shall  know  that  there  is  in  the  hands  or  subject  to  the 
order  and  disposition  of  himself  and  any  co-assignee,  or  of 
either  of  them,  any  nnclaimed  dividend  or  any  snch  un- 
divided surplus  as  aforesaid,  ench  assignee  shall,  within  time 
months  next  after  the  expiration  of  one  year  from  the  time 
of  the  declaration  and  order  of  payment  of  such  dividend, 
either  pay  the  same  to  the  creditor  or  other  the  person 
entitled  to  the  same  or  oanse  a  certificate  thereof  to  be  filed 
in  the  district  court,  containing  a  full  and  true  account  of 
the  name  of  the  creditor  to  whom  such  unclaimed  dividend 
is  dne,  and  of  the  amount  of  such  dividend,  and  shall  in  like 
manner  ae  to  any  undivided  surplus  as  aforesaid,  within 
three  months  next  after  the  expiration  of  one  year  after  ths 
final  declaration  of  dividends,  canae  a  certificate  Btating  the 
full  and  true  amount  of  such  surplus  to  be  filed  in  the 
district  court,  and  every  certificate  to  be  filed  as  aforesaid 
shall  be  signed  by  the  assignees  filing  the  same,  and  every 
assignee  shall,  within  one  year  next  after  the  filing  of  any 
such  certificate  as  aforesaid,  pay  or  cause  to  be  paid  into  the 
Treaanry,tobe  carried  to  theaccount  intituled  "TheUnclaimed 
Dividend  Account,"  the  full  amount  of  the  unclaimed  divi- 
dends mentioned  in  such  certificate,  or  so  much  thereof  as 
shall  not  have  been  then  paid  to  the  creditors  or  other  persons 
entitled  thereto,  and  also  the  full  amount  of  such  undivided 
surplus  as  aforesaid  :  Provided  always  that  no  certificate  of 
any  unclaimed  dividend  shall  be  filed  until  the  expiration 
of  one  year  after  the  declaration  and  order  for  payment  of 
such  dividends. 

And  with  respect  to  allowances  to  the  imolvent : 

122  It  shall  be  lawful  for  the  district  court,  if  it  think 
fit,  from  time  to  time  to  make  snch  allowance  to  the  ineol- 
vent  out  of  his  estate,  until  he  shall  have  passed  his  last 
examination,  as  shall  be  necessary  for  the  support  of  himself 
and  his  family :  Provided  always  that  no  snch  allowance 
shall  be  made  by  the  court  for  any  period  after  the  adjonm- 
ment  of  the  last  examination  sine  die. 

123  If  the  produce  of  the  estate  of  any  insolvent  shall 
be  sufficient  to  pay  twenty  shillings  in  the  pound,  and 
interest  as  hereinafter  mentioned,  and  to  leave  a  enrplos,* 
the  court  may  order  snch  surplus  to  be  paid  to  such  insol- 
vent, his  executors,  administrators,  or  assigns  ;  and  every 
such  insolvent  shall  be  entitled  to  recover  the  remainder,  if 
any,  of  the  debts  due  to  him  ;  but  such  surplus  shall  not  be 
paid  nntil  all  the  creditors  who  have  proved  Bhsll  have 
received  the  interest  due  upon  their  debts. 
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And  with  reapect  to  the  certificate  of  conformitj  ; 
134  Forthwith  after  the  insolvent  Bball  have  passed  his 
last  examination  the  district  conrt  shall  appoint  a  public 
sitting  for  the  allowance  of  his  certificate  (whereof  and  of 
the  purport  whereof  twenty-one  days'  notice  shall  be  given 
in  the  Gazette  of  this  colony  and  to  the  assignees),  and  at 
sach  aittiDg  the  assignees  or  any  of  the  creditors  of  such 
insolvent  who  shall  have  given  to  the  secretary  of  the  court 
three  clear  days'  notice  in  writing  of  his  intention  to  oppose, 
may  be  heard  against  the  allowance  of  sach  certificate,  and. 
the  court  having  regard  to  the  conformity  of  the  insolvent  to 
this  Ordinance,  and  to  his  conduct  as  a  trader,  or  in  relation 
to  his  estate,  before  as  well  as  after  his  insolvency,  and 
whether  the  allowance  of  sach  certificate  be  opposed  by  any 
creditor  or  not,  shall  judge  of  any  objection  against  allowing 
BQch  certificate,  and  either  find  the  insolvent  entitled  thereto, 
and  allow  the  same,  or  refase  or  suspend  the  allowance 
thereof,  or  annex  sach  conditions  thereto,  as  the  justice  of 
the  case  may  require, 

125  The  certificate  of  conformity  under  this  Ordinance 
shall  be  in  writing  under  the  hand  of  the  district  judge, and 
shall  certify  that  the  insolvent  has  made  a  full  discovery  of 
his  estate  and  effects  and  in  all  things  conformed,  and  that 
BO  far  as  the  court  can  judge  there  does  not  appear  any 
reason  to  question  the  truth  or  fulness  of  such  discovery  (and 
shall  be  in  the  form  Q  in  the  schedule  to  this  Ordinance 
aunezed,  or  to  the  like  effect) ;  and  notice  of  the  allowance 
of  Buch  certificate  and  of  the  class  thereof  shall  be  adver- 
tised in  the  Gazette  of  this  colony  in  such  manner  as  may  be 
directed  by  the  court, 

129  The  certificate  of  conformity  allowed  nnder  this 
Ordinance,  subject  to  the  provisions  herein  contained,  shall 
discharge  the  insolvent  from  all  debts  due  by  him  when  he 
became  insolvent,  and  from  all  claims  and  demands  made 
provable  under  the  insolvency:  Provided  always  that  no 
such  certificate  shall  release  or  discharge  any  person  who 
was  a  partner  with  such  insolvent  at  the  time  of  hie  insol- 
vency, or  was  then  jointly  bound  or  had  mnde  any  joint 
contract  with  such  insolvent,  or  who  was  a  surety  for  him. 

127  No  insolvent  shall  be  entitled  to  a  certificate  of  con- 
formity under  this  Ordinance,  and  any  such  certificate  if 
allowed  shall  be  void,  if  such  insolvent  shall,  after  an  act  of 
insolvency,  or  in  contempl  ation  of  insol  vency,  or  with  intent 
to  defeat  the  object  of  this  Ordinance,  have  parted  with, 
concealed,  destroyed,  altered,  mutilated,  or  falsified,  or 
caused  to  be  concealed,  destroyed,  altered,  mutilated,  or 
deified,  any  of  his  books,  papers,  writings,  or  securities,  or 
made  or  been  privy  to  the  makipg  of  any  false  or  fraudulent 
^try  in  any  booh  of  accounts  or  other  document  with  intent 
to  defraud  his  creditors,  or  shall  have  concealed  any  part  of 
his  property,  or  if  any  person  having  proved  a  false  debt 
under  the  insolvency,  such  insolvent  being  privy  thereto,  or 
afterwards  knowing  the  same,  shall  not  have  disclosed  the 
■une  to  his  assignees  within  one  month  after  such  knowledge. 
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128  Adj  contract  or  secnrity  made  or  given  by  but 
inBolvent  or  other  person  nnto  or  in  trnet  for  any  creator 
for  Becnrini;  the  payment  of  any  money  due  by  ench  insolTent 
at  hiB  inaolvency,  as  a  consideration  or  with  intent  to 
persuade  snch  creditor  to  forbear  opposing,  or  to  consent  to 
the  allowance  of  the  insolvent's  certificate,  or  to  forbear  to 
petition  for  the  recall  of  the  same,  shall  be  void,  and  the 
money  thereby  secured  or  agreed  to  be  paid  ahall  not  b« 
recoverable. 

129  At  any  time  within  six  months  after  any  certifinte 
of  conformity  shall  have  been  allowed,  and  subject  to  ancb 
order  as  to  deposit  of  costs  as  may  be  made  by  the  Sapreme 
Court,  any  creditor  of  the  insolvent,  or  any  assignee,  mty 
apply  to  the  Supreme  Court  that  such  certificate  may  be 
recalled  and  delivered  up  to  be  cancelled;  and  the  Supreme 
Court  may,  on  good  cause  shown,  order  such  certiSoate  to 
be  recalled  and  cancelled. 

130  No  insolvent  after  his  certificate  shall  have  been 
allowed  shall  be  liable  to  pay  or  satisfy  any  debt,  claim,  or 
demand  from  which  he  shall  have  been  discharged  by  virtue 
of  such  certificate,  or  any  part  of  such  debt,  claim,  or  demand 
upon  any  contract,  promise,  or  agreement  made  after  the 
filing  of  the  petition  for  sequestration  of  his  estate, 

131  Any  insolvent  who  shall,  after  his  certificate  shall 
have  been  allowed,  be  arrested  or  have  any  action  brought 
a^inst  him  for  any  debt,  claim,  or  demand  provable  under 
his  insolvency,  shall  be  discharged  upon  entering  an 
appearance,  and  may  plead  in  general  that  the  cause  of 
action  accrued  before  he  became  insolvent, and  maygive  this 
Ordinance  and  the  special  matter  in  evidence;  and  snch 
insolvent's  certificate  shall  be  sufficient  evidence  of  the 
insolvency,  petition  for  sequestration,  and  other  proceedings 
precedent  to  the  obtaining  such  certificate  ;  and  if  any  such 
insolvent  shall  be  taken  in  execution  or  detained  in  prison 
for  such  debt,  claim,  or  demand  where  judgment  has  been 

'obtained  before  the  allo^tance  of  his  certificate,  it  shall  be 
lawful  for  any  judge  of  the  court  wherein  judgment  has  been 
so  obtained,  on  such  insolvent's  producing  his  certificate,  to 
order  any  officer  who  shall  have  such  insolvent  in  custody 
by  virtue  of  such  execution,  to  discharge  snch  insolvent,  and 
such  officer  shall  be  hereby  indemnified  for  so  doing. 

132  No  such  certificate  shall  be  delivered  to  the  insolvent 
until  after  the  expiration  of  the  time  allowed  for  entering  an 
appeal ;  and  if  an  appeal  be  duly  entered  against  the  JGdgroent 
of  such  court  for  the  allowance  of  the  certificate,  or  for  the 
refusal,  the  withholding,  or  the  class  of  the  certificate,  and 
notice  thereof  be  given  to  the  court  in  such  manner  aa  mar 
by  any  general  rule  or  order  to  be  made  in  pursuance  of  this 
Ordinance  be  directed,  the  certificate  shall  be  further  kept 
by  the  court  and  abide  the  judgment  of  the  Supreme  Court 
thereupon;  and  upon  nny  appeal  duly  entered  and  prosecuted 
relating  to  the  certificate  or  to  the  judgment  of  the  court 
as  to  any  offence  under  this  Ordinance  charged  against  the 
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iosoWeot,  the  Sapreme  Court  shall  have  power  to  rescind  or 
vary  the  onler  of  the  district  court,  or  to  make  each  other 
order  thereon  as  it  may  thinlc  fit ;  and  upon  an  order  for  the 
allowance  of  any  certificate  by  the  Supreme  Court,  and 
whether  with  conditions  or  not,  or  after  a  anepension  thereof 
by  order  of  the  Supreme  Court  or  not,  each  certificate  may 
be  allowed  and  signed  by  the  district  judge  or  by  a  judge  of 
the  Supreme  Court. 

133  The  allowance  of  the  certificate  by  the  district  court, 
and  any  order  for  the  refusal  or  suspension  of  the  allowance 
thereof  (except  in  case  of  appeal),  shall  be  final  and  conclusive, 
and  shall  not  be  revised  by  the  district  court  otiless  the  said 
court  shall  thereafter  see  good  and  sufficient  cause  to  believe 
chat  the  allowance  of  such  certificate,  or  the  refusal  or 
avBpen^on  thereof,  has  been  obtained  on  false  evidence,  or 
by  reason  of  an  improper  suppression  of  evidence,  or  has 
otherwise  been  fraudulently  obtained,  in  any  of  which  cases 
it  shall  and  may  be  lawful  for  the  district  court,  upon  the 
applicationoftbeinsolvent,  or  of  any  creditor  of  the  insolvent, 
and  subject  to  such  order  as  todeposit  of  aBumforcostB,and 
to  such  notices  to  the  insolvent  and  to  creditors  by  advertise- 
ment or  otherwise  as  the  court  shall  think  fit,  to  grant  a  re- 
hearing of  the  matter,  and  to  re-hear  the  same  accordingly, 
and  upon  such  re-hearing  the  district  court  shall  make  such 
order  as  to  the  allowance  of  the  certificate,  or  the  refusal  or 
snspension  thereof,  as  the  justice  of  the  case  may  require,  in 
like  manner,  upon  like  conditions,  and  having  regard  to  the 
like  circumstances,  so  far  as  the  case  will  admit,  as  upon 
any  original  hearing ;  and  in  case  the  certificate  shall  have 
been  previously  allowed,  and  upon  such  re-hearing  the 
allowance  thereof  shall  not  be  confirmed,  such  certificate  shall 
have  no  force  or  effect  whatever,  and  the  same  Ehall  be 
delivered  np  to  the  court  and  cancelled. 
And  with  respect  to  arrangements  by  deed : 
134  Every  deed  or  memorandum  of  arrangement  now  or 
hereafter  entered  into  between  any  person  and  bis  creditors, 
and  signed  by  or  on  behalf  of  six-sevenths  in  number  and 
valne  of  those  creditors  whose  debts  amount  to  ten  pounds 
and  upwards,  touching  such  person's  liabilities  and  his  release 
therefrom,andthedistribution,  inspection,  conduct,  manage- 
ment, and  mode  of  winding  up  of  his  estate,  or  all  or  any  of 
BQch  matters  or  any  matters  having  reference  thereto,  shall 
(snbject  to  the  conditionshereinafter  mentioned)  be  aseffectual 
and  obligatory  in  all  respects  upon  all  the  creditors  who 
shall  not  have  signed  such  deed  or  memorandum  of  arrange- 
ment as  if  they  liad  duly  signed  the  same  ;  and  such  deed  or 
memorandum,  when  so  signed,  shall  not  be  or  be  liable  to  be 
^Btarbed  or  impeached  by  reason  of  any  prior  or  subsequent 
set  of  insolvency  :  Provided  alwaysthat  every  creditor  shall 
be  accounted  a  creditor  in  value  in  respect  of  such  amount 
only  u  upon  an  account  fairly  stated,  after  allowing  the  value 
of  mortgaged  property  and  other  such  available  securities  or 
lieot  from  such  person,  shall  appear  to  be  the  balance  dae  to 
Urn. 


Allowuioe, 

BQBpeaelon  of 
certificate 
(except  in  cms 
of  appeal)  to  be 
final  in  what 


Deeds  of 
arrangement 
entered  into 
between  mj 
debtor  and 
oertoiD  of  bl« 
c red!  tors,  in 
what  cases 
binding  on  all. 


„db,G(5oglc 


ORDINANCE  No.  7  of  1853. 


Insolvent  Estates. 


When  deod  not 
to  be  eCeotual 

aniiut  creditor 
^o  has  not 


TrneteeoT 
inBpeotor,  &o., 
to  oertiff  u  to 
Che  deed  being 


AoooDUt  of 
debt,  Ac.,  (A  be 
uutexed  t«  Bnoh 
oertjfloate. 


135  No  anch  deed  of  memorandam  of  arran^meat  shall 
be  effectual  or  obligatory  apoa  any  creditor  who  shall  not 
tiave  Bigued  the  same  antil  after  the  expiration  of  three 
moaths  from  the  time  at  which  aach  creditor  shall  have  had 
notice  from  aach  person  of  hia  auapenaion  of  payment,  and 
of  snch  deed  or  memorandum  of  arrangement,  anlesfl  each 
debtor  ahall  within  sach  time  obtain  from  the  diatrict  court 
an  order  or  certificate  of  the  aaid  court  declaring  or  certifying 
that  Buch  deed  or  memorandum  of  arrangement  haa  been 
duly  aigned  by  or  on  behalf  of  such  majority  of  the  creditors 
aa  aforeaaid  ;  and  it  shdil  be  lawful  for  the  district  court  of 
the  district  in  which  the  person  ahall  have  resided  or  carried 
on  baainees  for  aix  months  next  immediately  preceding  his 
suspension  of  payment  to  make  such  order  or  certificate  on 
the  petition  of  any  anch  peraon,  and  to  exercise  jorisdiction 
in  and  over  the  matters  of  any  snch  application ;  and  no 
cr<?ditor  who  shall  not  have  had  fourteen  days'  notice  of  any 
intended  application  for  snch  order  or  certificate  aa  aforesaid 
shall  be  bound  thereby. 

136  When  the  trustee  or  inspector  under  any  snch  deed 
or  memorandum  of  arrangement,  or.  if  there  shall  be  no  snch 
trustee  or  inspector,  when  any  two  of  the  creditors  shall 
be  satisfied  that  six-Bevenths  in  number  and  value  of  the 
creditors  whose  debts  amount  to  ten  pounds  and  upwards 
have  aigned  audi  deed  or  memorandum,  it  shall  be  lawful 
for  such  trustee  or  inspector,  or  for  such  two  creditors,  as 
the  case  may  be,  to  certify  the  same  to  the  district  court  in 
writing,  and  such  certificate  shall  be  filed  in  court,  and  shall 
therenpon  be  prima  facie  evidence  in  all  courts  that  such 
deed  or  memorandum  of  arrangement  has  been  so  signed. 

137  Every  such  certificate  as  last  aforesaid  shall  have 
appended  thereto  a  full  acconnt  of  the  debts  of  such  debtor, 
together  with  the  names,  residences,  and  occupations  of 
his  creditors,  and  shall  be  accompanied  by  an  affidavit  by 
snch  debtor  verifying  the  same ;  and  any  omission  in  such 
acconnt,  or  the  insertion  therein  of  any  debt  not  really 
existing,  or  of  any  larger  amount  of  debt  than  that  really 
existing,  and  which  shall  appear  to  the  court  to  have  been 
made  through  the  culpable  negligence  or  fraud  of  anch 
debtor,  with  intent  to  defraud  any  of  his  creditors,  shall 
deprive  him  of  the  benefit  of  the  provisions  of  this  Ordi- 
nance with  respect  to  arrangementa  by  deed,  and  ol  the 
discharge  proposed  in  any  such  deed  or  memorandum  of 
arrangement :  Provided  always  that  any  omission,  insertion, 
or  incorrectness  in  such  account,  which  shall  not  have  been 
made  through  such  culpable  negligence  or  fraud  aa  afore- 
said, shall  not  defeat  or  otherwise  affect  such  deed  or 
memorandum  of  arrangement. 

138  The  creditors  of  every  such  debtor  shall  have  the 
same  rights  respectively  as  to  set-off,  mutual  credit,  lien,  and 
priority,  and  joint  and  separate  assets  shall  be  distributed  in 
like  manner  ae  in  insolvency,  and  no  creditor  shall  be  pre- 
judiced or  affected  by  being  a  party  to  any  anch  deed  or 
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memorandam  of  arrangeinent  ae  aforesaid,  or  by  the  same 
being  obligatory  npoa  liiiii  as  to  his  right  or  remedy  against 
any  persoD  other  than  each  debtor  ;  and  every  person  who 
woald  be  entitled  to  prove  in  insolvency  shall  be  deemed  a 
creditor  within  the  meaning  of  the  provisions  of  this  Ordi- 
nance with  respect  to  arrangement  by  deed. 

139  If  any  creditor  of  any  person  shall  be  desirons  to 
show  that  the  administration  of  the  estate  of  sach  person 
has  not  been  duly  conducted  in  conformity  with  snch  deed 
or  memorandum  of  arraagement,  it  shall  be  lawfnl  foi-  him 
to  apply  to  the  district  court  by  petition,  supported  by 
affidavit,  stating  any  facte  or  circumstances  to  slow  that 
such  adminiatratiou  has  not  been  duly  conducted,  and  there- 
upon the  court  shall  have  fall  power,  and  it  is  hereby  fully 
authorized,  to  consider  the  subject  matter  of  such  application, 
and  if  it  shall  think  fit  may  direct  any  inquiry,  and  in  such 
manner  as  it  shall  think  proper,  into  the  subject  of  such 
application,  and  generally  may  ma^e  such  order  and  exercise 
such  jurisdiction  in  or  over  the  subject  matter  of  such 
application  and  the  costs  thereof  as  to  the  said  court  shall 
appear  just. 

Ajid  with  respect  to  composition  after  adjudication  of 
insolvency  ; 

140  A.nyin8olvent,atanytimeafterheshall  have  passed 
his  last  examination,  may  call  a  meeting  of  his  creditors 
(whereof  and  of  the  purport  whereof  twenty -one  days'  notice 
shall  be  given  in  the  Government  Gazette),  and  if  the 
iuaoiveut  or  his  friend  shall  make  an  offer  of  composition 
and  nine-tentliB  in  number  and  value  of  the  creditors 
araembled  at  such  meeting  shall  agree  to  accept  the  same, 
another  meeting  for  the  purpose  of  deciding  upon  such  offer 
eball  be  appointed  to  be  holden,  whereof  such  notice  shall 
be  given  as  aforesaid  ;  and  if  at  such  second  meeting  nine- 
tentha  in  number  and  value  of  the  creditors  then  present 
Rhall  also  agree  to  accept  such  offer,  the  district  court  shall 
and  may,  upon  such  acceptance  bein^  testified  by  them  in 
writing,  and  upon  payment  of  such  sum  as  the  court  shall 
direct,  annul  the  adjudication  of  insolvency  and  supersede 
or  dismiss  the  petition  for  sequestration  ;  and  every  creditor 
of  such  insolvent  shall  be  bound  to  accept  of  such  compo- 
rition  so  agreed  to. 

141  In  deciding  upon  the  offer  of  composition  no  creditor 
wiiose  debt  is  below  twenty  pounds  shall  be  reckoned  in 
namlMr,  but  the  debt  dne  to  such  creditor  shall  be  computed 
in  value  ;  and  every  creditor  to  the  amount  of  fiftj  pounds 
and  upwards  residing  out  of  Ceylon  shall  be  personally 
served  with  a  copy  of  the  notice  of  the  meeting  to  decide 
upon  such  offer  as  aforesaid,  and  of  the  purpose  for  which 
the  same  is  called,  so  long  before  such  meeting  as  that  he 
may  Itave  time  to  vote  thereat,  and  such  creditor  shall  be 
entitled  to  vote  by  letter  of  attorney  executed  and  attested 
in  manner  required  for  a  creditor's  voting  in  the  choice  of 
assignees ;   and  if  any  creditor  shall  agree  to  accept  any 
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grataityor  higher  composition  for  assenting  to  such  offer  ht 
shall  forfeit  the  debt  due  to  him,  together  with  encb  gratnit; 
or  composition  ;  and  the  insol rent  shall  (if  thereto  required) 
make  oath  before  the  court  that  there  has  been  no  each 
transaction  between  him  or  any  person  with  his  printj 
and  any  of  the  creditors,  and  that  he  has  not  nsed  any 
nndne  means  or  influence  with  any  of  them  to  attain  such 
assent. 

And  with  respect  to  evidence  ; 

142  The  proper  otBcer  of  the  district  coart  shall,  on  the 
reasonable  request  of  any  insolvent,  or  of  any  creditor  of  sadi 
insolvent  tliaving  proved  his  debt),  or  on  the  like  request  of 
the  proctor  of  any  such  insolvent  or  creditor,  produce  and 
show  to  such  insolvent,  creditor,  or  proctor  at  such  timee  u 
the  court  shall  direct  every  petition  for  sequestration  and 
adjudication  of  insolvency  against  or  by  such  insolvent, and 
all  ordersandproceedingsunderany  such  petition  or  adjudi- 
cation :  and  the  court  shall  order  the  assignees  or  ofBcer  of 
court,  aa  the  case  maybe,  to  permit  such  insolvent,  creditor, 
or  proctor  to  have  inspection  at  all  reasonable  times  of  ail 
boobs,  papers,  and  writings  relating  to  the  matters  of  such 
petition  or  adjudication,  and  the  estate  of  the  insolvent  in 
the  possession  of  the  assignees  or  filed  in  court  in  such 
matter,  and  permit  him  to  inspect  and  examine  the  same ; 
and  such  assigueee  or  such  officer  shall  provide  for  any  such 
insolvent,  creditor,  or  proctor  requiring  the  same  a  copy  of 
such  petition  or  other  proceeding,  books,  papers,  and  writings 
as  aforesaid,  or  of  such  part  thereof  as  shall  be  required, 
receiving  such  fee,  or  sum,  or  rate  of  charge  as  may  be 
authorized  by  the  court  in  that  behalf. 

143  If  the  insolvent  shall' not  (if  he  were  within  this 
colony  at  the  date  of  the  adjudication)  within  twenty-one 
days  after  the  advertisement  of  the  insolvency  in  the  Qoverri' 
ment  Gazette,  or  (if  he  were  in  any  part  of  the  East  India 
Company's  territories  at  the  date  of  the  adjudication)  within 
three  months  after  such  advertisement,  or  (if  he  were  else- 
where at  the  date  of  the  adjndication)  within  twelvemonths 
after  such  advertisement,  have  commenced  an  action  or  other 
proceeding  to  dispute  or  annal  the  petition  for  sequestration 
of  his  estate  as  insolvent,  and  shall  not  have  prosecuted 
the  same  with  due  diligence  and  effect,  the  Gazette  contain- 
ing such  advertisement  shall  be  conclusive  evidence  in  all 
cases  as  against  such  insolvent,  and  in  all  actions  bronght 
by  the  assignees  for  any  debt  or  demand  for  which  such 
insolvent  might  have  sustained  any  action  had  he  not  been 
adjudsod  insolvent,  that  such  person  so  adjudged  insolvent 
became  an  insolvent  before  the  date  and  flling  of  the  petition 
for  seqnestration,  and  that  such  petition  was  filed  on  the  dsy 
on  which  the  same  is  stated  in  the  Gazette  to  bear  date. 

144  In  any  action  (other  than  an  action  brought  by  the 
assignees  for  any  debt  or  demand  for  which  the  insolvent 
might  have  sustained  an  action  had  he  not  been  adjudged 
insolvent),  and  whether  at  the  suit  of  or  agaiiut  the  aasigntes 
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orngainst  any  person  acting  nnder  the -warrant  of  tlie  court, 
for  anything  done  nnder  such  warrant,  no  proof  Bhall  be 
reqaired  at  the  trial  of  the  petitioning  creditor's  debt  or  of 
the  act  of  insolvency  reBpectively,  tinlese  the  other  party 
in  snch  action  shall,  if  defendant  at  or  before  answering,  and 
if  plaintiS  before  issue  joined,  give  notice  in  writing  to 
sach  assignees  or  other  person  that  he  intends  todispnte  one 
or  both,  and  which  of  snch  matters ;  and  in  case  snch  notice 
shall  have  been  given,  if  such  assignees  or  other  person  shall 
prove  the  matter  bo  dispnted,  or  the  other  party  admit  the 
same,  the  jndge  before  whom  the  cause  shall  be  tried  may  (if 
bethink  fit)  grant  a  certificate  of  snch  proof  or  admission ;  and 
snch  assignees  or  other  person  shall  be  entitled  to  the  costs 
occasioned  by  snch  notice,  and  snch  costs  shall,  if  snch 
asBignees  or  other  person  shall  obtain  a  judgment,  be  added 
to  the  costs,  nnd  if  the  oiher  party  shall  obtain  a  judgment 
shall  be  deducted  from  the  costs  which  soch  other  party 
would  otherwise  be  entitled  to  receive  from  snch  assignees 
or  other  person. 

146  The  court  may  in  all  matters  before  It  award  such 
costs  as  t«  snch  court  shall  seem  fit  and  just ;  and  in  all  cases 
in  which  costs  shall  be  so  awarded  against  any  person  it  shall 
and  may  be  lawful  for  snch  court  to  canae  snch  costs  to' be 
recovered  from  snch  person  in  the  same  manner  as  costs 
awarded  by  snch  court  in  civil  snita  may  be  recovered. 

146  Every  person  summoned  to  attend  before  the  court 
B8  a  person  known  or  suspected  to  have  any  of  the  estate  of 
the  insolvent  in  his  possession,  or  who  is  supposed  to  be 
indebted  to  the  insolvent,  shall  have  such  coeto  and  charges 
astheconrt  in  its  discretion  shall  think  fit,  and  every  witness 
Bunnnoned  to  attend  before  the  court  shall  have  his  neces- 
sary expenses  tendered  to  him  in  like  manner  as  is  now  by 
law  required  upon  service  of  subpoena  to  a  witness  in  a  civil 
action. 

And  with  respect  to-  otfenceB  against  the  law  relating  to 
insolvency  and  other  matters  in  this  Ordinance  : 

147  If  any  person  adjudged  insolvent  shall  not  upon  the 
day  limited  for  his  surrender,  and  before  three  of  the  clock 
of  Buch  day,  or  at  the  honr  and  upon  the  day  allowed  him 
for  finishing  his  e:camination,  after  notice  thereof  in  writing, 
to  be  served  upon  him  personally  or  left  at  the  usual  or  last 
known  place  of  alx)de  or  business  of  snch  person,  or  personal 
notice  in  case  snch  person  be  then  in  prison,  and  notice  given 
in  the  Oovemment  Gazette  of  the  filing  of  the  petition  for 
Beqnestrstion  of  his  estate  as  insolvent,  as  the  case  may  be, 
md  of  the  sittings  of  the  court  (having  no  lawful  impedi- 
ment proved  to  the  satisfaction  of  tiie  court  at  snch  time, and 
allowed  by  the  court  by  a  memorandum  thereof  then  made 
on  the  proceedings),  surrender  himself  to  such  court  a)id 
sign  or  subecribe  such  surrender,  and  submit  to  be  examined 
b^ore  snch  court  from  time  to  time  ;  or  if  any  such  insol- 
vent upon  such  examination  shall  not  discover  all  his  real 
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and  personal  estate,  snd  how  aad  to  whom,  upon  what  con- 
sideration, and  when  he  disposed  of,  assigned,  or  transferred 
aoj  of  each  eatate  (and  all  books,  papers,  and  writings 
relating  thereunto),  except  sncli  part  aa  shall  have  been 
really  and  bond  fide  before  sold  or  disposed  of  in  the  way  of 
his  trade  or  laid  oot  in  the  ordinary  expenses  of  his  family; 
or  if  any  snch  insolvent  upon  such  examination  shall  not 
deliver  up  to  such  court  all  such  parts  of  such  estate,  and  all 
books,  papers,  and  writings  relating  thereunto  as  shall  be  in 
his  possession,  custody,  or  power  (except  the  nscesear; 
wearing  appLirel  of  himself,  his  wife,  and  children),  or  if  any 
such  insolvent  shall  remove,  conceal,  or  embezzle  any  part 
of  such  estate  to  the  value  of  ten  pounds  or  upwards,  or  any 
books  of  accounts,  papers,  or  writings  relating  thereto,  with 
intent  to  defraud  his  creditors,  every  such  insolvent  shall  be 
liable  to  transportation  for  life,  or  for  such  term  not  less 
than  seven  years  as  the  Supreme  Court  shall  adjudge,  or  shall 
be  liable  to  imprisonment,  with  or  without  hard  labour,  for 
any  term  not  exceeding  seven  years. 

148  If  any  insolvent  shall,  after  an  act  of  insolvency 
committed,  or  in  contemplation  of  insolvency,  or  with  int«ai 
to  defeat  the  object  of  the  law  relating  to  insolvents,  destroy, 
alter,  mutilate,  or  falsify  any  of  his  books,  papers,  writingB, 
or  securities,  or  make  or  be  privy  to  the  making  of  any  false 
or  fraudulent  entry  in  any  book  of  account  or  other  doco- 
ment,  with  intent  to  defraud  his  creditors,  every  such 
insolvent  shall  on  conviotion  be  liable  to  imprisonment, 
with  or  without  hard  labour,  for  any  term  not  exceeding 
three  years. 

149  If  any  insolvent  shall  within  three  months  next 
preceding  the  date  of  the  filing  of  the  petition  for  sequestra- 
tion of  his  eBtatt>,  nuder  the  false  colour  and  pretence  of 
carrying  on  business  and  dealing  in  the  ordinary  course  of 
trade,  obtain  on  credit  from  any  other  person  any  goods  or 

'  property  with  intent  to  defraud  the  owner  thereof ;  or  if  any 
insolvent  shall,  within  such  time  and  with  such  intent, 
remove,  conceal,  or  dispose  of  any  goods  or  property  so 
obtained,  every  such  insolvent  shall  on  conviction  be  liable 
to  imprisonment,  with  or  without  hard  labour,  for  any  term 
not  exceeding  two  years. 

150  Any  insolvent  or  insolvent's  wife  who  shall  upon 
any  examination  directed  or  anthorized  by  this  Ordinance, 
and  any  person  who  ohall  npon  any  examination  or  in  any 
affidavit  or  deposition  so  anthorized  or  directed,  or  in  any 
affidavit  or  deposition,  wilfully  and  corruptly  give  false 
evidence,  or  wilfully  and  corruptly  swear  anything  which 
shall  be  f.ilse,  being  convicted  thereof  shall  be  liable  to  the 
penalties  of  wilful  and  corrupt  perjury. 

161  If  at  the  sitting  appointed  for  the  last  examina- 
tion of  any  insolvent,  or  at  any  adjournment  thereof,  it 
shall  appear  to  the  district  court  that  the  insolvent  hat 
committed  any  of  the  offences  hereinafter  enumerated, 
the  court  shall  refuse  to  grant  the  insolvent  any  fortfaw 
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protection  from  arrest,  and  if  at  any  sitting  or  adjonmed 
sitting  for  the  allowance  of  the  certificate  of  any  insolvent 
it  shall  appear  that  he  has  committed  any  of  Bach  offences, 
the  court  shall  refose  to  grant  such  certificate,  or  shall  sus- 
pend the  same  for  Buch  time  as  it  shall  think  fit,  and  shall 
in  like  manner  refuse  to  grant  the  insolvent  any  further 
protection. 

Ojff'ences  referred  to ; 
First.  If  the  IneolTent  shall  at  any  time  after  the  filing  of 
the  petition  for  sequestration  of  his  estate,  or  within  two 
months  next  preceding  the  filing  of  snch  petition,  with  intent 
to  conceal  the  state  of  his  affairs  or  to  defeat  the  objects  of 
the  law  of  insolvency,  have  destroyed  any  book,  paper,  deed, 
writing,  or  other  document  relating  to  his  trade,  dealings, 
or  estate. 

Second.  If  the  insolvent  shall,  with  the  like  intent,  have 
kept  or  caased  to  be  kept  false  books,  or  have  made  false 
entries  in,  or  withheld  entries  from,  or  wilfully  altered  or 
falsified  any  book,  paper,  deed,  writing,  or  other  document 
relating  to  hie  trade,  dealiogs,  or  estate. 

Third.  If  the  insolvent  shall  have  contracted  any  of  his 
debts  by  any  manner  of  fraud  or  by  means  of  false  pretences, 
or  shall  by  any  manner  of  fraud  or  by  means  of  false 
pretences  have  obtained  the  forbearance  of  any  of  his  debts 
by  any  of  his  creditors. 

Fourth.  If  the  insolvent  shall  at  any  time  within  two 
months  next  preceding  the  filing  of  the  petition  for  seques- 
tration of  his  estate,  fraudulently,  in  contemplation  of 
insolvency,  and  not  under  pressure  from  any  of  his  creditors, 
with  intent  to  diminish  the  snm  to  be  divided  among  his 
creditors,  or  to  give  an  undue  preference  to  any  of  his 
creditors,  have  paid  or  satisfied  any  such  creditor  wholly  or 
in  part,  or  have  made  away  with,  mortgaged,  or  charged  any 
part  of  his  property,  of  what  kind  soever. 

Fitth.  If  the  insolvent  shall  at  any  time  after  the  filing 
of  the  petition  for  sequestration  of  his  estate,  and  with  intent 
to  diminish  the  snm  to  be  divided  among  his  creditors,  or  to 
^ve  an  andne  preference  to  any  of  his  creditors,  have 
concealed  from  the  district  court  or  his  assignees  any  debt 
due  to  or  from  him,  or  have  concealed  or  made  sway  with 
any  part  of  his  property,  of  what  kind  soever. 

Sixth.  If  the  insolvent  shall  under  his  insolvency,  or  at 
any  meeting  of  his  creditors,  within  three  months  next 
preceding  the  filing  of  the  petition  for  sequestration  of  his 
estate,  have  attempted  to  account  for  any  of  his  property  by 
Gctitions  losses  or  expenses. 

Seventh.  If  the  insolvent  shall,  within  six  months  next 
preceding  the  filing  of  the  petition  for  sequestration  of  his 
estate,  have  put  any  of  his  creditors  to  any  unnecessary 
expense  by  any  vexations  and  frivolons  defence  or  delay  to 
any  action  for  the  recovery  of  any  debt  or  demand  probable 
under  his  insolvency,  or  shall  be  indebted  in  costs  incurred 
io  any  action  so  vexatiously  brought  or  defended. 
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Eighth.  If  the  inboWent  ehall,  at  an;  tima  after  the  filing 
of  the  petition  for  seqoestration  of  hia  estate,  have  -wilfnllT 
prOYonted  or  withheld  the  prodnction  of  any  book,  paper, 
deed,  writing,  or  other  document  relating  to  hia  trade, 
dealings,  or  estate. 

Ninth.  If  the  inBolvent  (being  a  trader)  shall  duriDg  hie 
trading  have  -wjlfally,  and  with  intent  to  conceal  the  tme 
state  of  his  afEairs,  have  omitted  to  keep  proper  acconnts-ar 
shall  wilfully  and  with  intent  to  conceal  the  true  state  of  his 
affairs  have  kept  his  acconnte  imperfectly,  carelessly,  utd 
negligently. 

162  The  assignees  for  the  time  being  of  the  estate  and 
effects  of  any  insolvent,  when  the  aocounts  relating  to  bis 
estate  shall  have  become  records  of  the  court,  shall  be  deemed 
judgment  creditors  of  such  insolvent  for  the  total  amonnt  of 
the  debt  which  shall  by  such  accounts  appear  to  be  dne  from 
him  to  his  creditors ;  and  every  creditor  of  any  insolvent, 
immediately  after  the  proof  of  his  debt  shall  have  been 
admitted,  shall  be  deemed  a  judgment  creditor  of  sacb 
insolvent  to  the  extent  of  such  proof ;  and  the  court,  when 
it  shall  have  refused  to  grant  the  insolvent  any  further 
protection,  or  shall  have  refused  or  suspended  hie  certificate, 
shall,  on  the  application  of  such  assignees  or  of  any  such 
creditor,  grant  a  certificate  in  the  form  R  in  the  schedule  to 
this  Ordinance  annexed,  and  every  such  certificate  shall  have 
the  elSect  of  a  judgment  entered  up  in  the  said  court,  until  the 
allowance  of  the  certificate  of  conformity  of  such  insolvent; 
and  the  assignees  or  the  creditor  to  whom,  according  to  such 
certificate,  the  insolvent  shall  be  indebted  as  therein 
mentioned,  shall  be  thereupon  entitled  to  issue  and  enforce 
a  writ  of  execution  against  the  body  of  such  insolvent;  and 
the  prodnction  of  any  such  certificate  to  the  secretary  of  such 
court  shall  be  sufficient  authority  to  him  to  iesue  auch  writ : 
Provided  always  that  every  such  last-mentioned  certificate 
shall  be  deemed  to  have  been  cancelled  and  discharged  by  the 
allowance  of  the  certificate  of  conformity  of  sach  inBolvent, 
from  the  time  of  such  allowance ;  provided  also  that  no 
execution  by  virtue  of  any  certificate  which  shall  be  granted 
to  any  creditor  or  assignees  as  aforesaid  shall  be  issued,  nor 
shall  any  such  certificate  or  execution  in  any  manner  affect 
any  estate  or  effects  which  shall  come  to  or  be  acquired  by 
the  insolvent,  after  the  allowance  of  his  certificate  of 
conformity. 

163  The  assignees  for  the  time  being  may  issue  and 
enforce  execution  upon  any  such  certificate  as  last  aforesaid, 
as  fully  to  all  intents  and  purposes  as  the  assignees  to  whom 
such  certificate  shall  have  been  originally  granted. 

164  If  any  insolvent  shall  be  taken  in  execution  after  the 
refusal  of  protection,  or  after  the  refusal  or  suspeusion  of  hia 
certificate,  he  shall  not  be  discharged  from  such  execntion 
until  he  shall  have  been  in  prison  for  the  full  period  of  one 
year,  except  by  order  of  the  district  court. 
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166  Ever?  district  jndge  shall  tranemit  to  the  Colonial 
Secretary  on  or  before  the  l5th  day  of  January  and  the  15th 
day  of  Jaly  in  each  year  the  name  and  residence  of  every 
insolvent  whose  certificate  shall  have  been  refused  or 
suspended  by  such  judge,  and  who  shall  then  be  un- 
certificated ;  and  the  said  Colonial  Secretary  shall  thereupon 
canse  a  list,  alphabetically  arranged,  showing  the  names 
and  residences  of  all  such  nncertificated  insolvents,  to  be 
prepared  and  pnblished  in  the  Government  Gazette  for 
general  information. 

156  If  any  insolvent,  or  the  wife  of  any  insolvent,  shall 
refuse  to  make  and  sign  the  declaration  contained  in  the 
Bchednle  to  this  Ordinance  annexed,  or  if  any  other  perBon 
shall  refuse  to  be  sworn,  or  shall  refuse  to  answer  any  lawful 
question  pnt  by  the  court,  or  shall  not  fully  answer  any  such 
question  to  the  satisfaction  of  the  court,  or  shall  refoee  to 
sign  his  examination  when  rednced  into  writing  (not  having 
any  lawful  objection  allowed  by  the  court),  or  shall  not 
produce  any  books,  papers,  deeds,  and  writings,  or  other 
documents  in  his  custody  or  power,  relating  to  any  of  the 
matters  under  inquiry,  which  such  insolvent,  wife  of  the 
insolvent,  or  person,  is  required  by  the  court  to  produce,  and 
to  the  production  of  which  he  shall  not  state  any  objection 
allowed  by  the  court,  it  shall  be  lawfnl  for  the  court,  by 
warrant,  to  commit  snch  insolvent,  wife  of  such  insolvent,  or 
other  person,  to  prison,  there  to  remain  without  bail  until  he 
shall  submit  himself  to  such  court  to  be  sworn,  and  full 
answers  make  to  the  satisfaction  of  such  court  to  all  such 
lawful  qnestions  as  Bhall  be  pnt  by  the  court,  and  sign  such 
examination,  and  produce  such  books,  papers,  deeds,  writings, 
and  other  docnmenta  in  his  custody  or  power,  to  the  pro- 
duction of  which  no  such  objection  as  aforesaid  has  been 
allowed. 

157  If  any  person  be  committed  by  the  district  court  for 
refusing  to  answer  or  for  not  fully  answering  any  question 
put  to  him  by  the  court,  such  court  shall  in  its  warrant  of 
commitment  specify  every  such  question :  Provided  that  if 
any  person  so  committed  shall  bring  any  habeas  corpus  in 
order  to  be  discharged  from  such  commitment,  and  there 
shall  appear  on  the  return  of  such  habeas  corpus  any  such 
insufficiency  in  the  form  of  the  warrant  whereby  such  person 
was  committed,  by  reason  whereof  he  might  Ije  discharged, 
it  shall  be  lawful  for  the  Supreme  Court,  and  such  court  is 
hereby  required,  to  commit  such  person  to  the  same  prison, 
there  to  remain  until  he  sliall  conform,  unless  it  shall  be 
shown  to  Buoh  court  by  the  person  committed  that  he  has 
fully  answered  all  lawful  questions  put  to  him  by  the 
district  court,  or  if  such  person  was  committed  for  refusing 
to  be  sworn,  or  for  not  signing  his  examinations,  unless 
it  shall  appear  to  the  Supreme  Court  that  he  had  a  sufficient 
reason  for  the  same :  Provided  also  that  the  Supreme  Court 
shall,  if  required  thereto  by  the  person  committed,  in  case 
the  whole  of  the  examination  of  the  person  so  committed 
Bhall  not  have  been  stated  in  the  warrant  of  commitment, 


imc«rtifl<»t«d 
iiuolventa  to  be 
pnbltobed  in  the 
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Concealing 
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inspect  and  ccineider  the  whole  of  the  exiimination  of  Btch 
pereon  whereof  any  such  qneation  was  a  part ;  and  if  it  shtll 
appear  from  the  whole  examination  that  the  answer  or 
answers  of  the  person  committed  is  or  are  satisfactory,  snch 
court  shall  and  may  order  the  person  so  committed  to  be 
discharged. 

158  If  any  person  shall  disobey  any  rale  or  order  of  the 
district  conrt,  duly  made  b;  sach  conrt,for  enforcing  any  of 
the  parposes  and  provisions  of  this  Ordinance,  or  made  or 
entered  into  by  consent  of  snch  person  for  carrying  into 
effect  any  of  snch  purposes  or  provisions,  the  conrt  may,  by 
warrant  in  the  form  8  in  the  schedule  to  this  Ordinance 
annexed,  commit  the  person  so  offending  to  prison,  there  to 
remain  without  bail  nntil  such  court,  or  the  Supreme  Court, 
shall  make  order  to  the  contrary. 

159  II  the  debt  stated  by  the  petitioning  creditor  in  hia 
affidavit,  or  in  his  petition  for  seqaestration,  and  verified  by 
affidavit  to  be  dne  to  him  from  any  person,  shall  not  be 
really  dne,  or  if,  after  a  petition  for  seqnestration  filed,  it 
shall  not  have  been  proved  that  the  person  against  whom 
snch  petition  has  been  filed  had  committed  an  act  of  insolvency, 
and  it  shall  also  appear  that  snch  petition  was  filed  frandn- 
lently  or  maliciously,  the  conrt  shall  and  may,  upon  petition 
of  the  person  against  whom  any  such  petition  was  eo  filed, 
examine  into  the  same,  and  order  satisfaction  to  be  made  to 
him  for  the  damages  by  him  sustained. 

160  ■  If  any  petitioning  creditor  shall,  after  the  filing  of 
his  petition,  receive  any  money,  satisfaction,  or  security  for 
his  debt  or  any  part  thereof ,  whereby  such  petitioning  creditor 
may  receive  more  in  the  pound  in  respect  of  his  debt  than 
the  other  creditors,  such  petitioning  creditorsball  forfeit  his 
whole  debt,  and  shall  also  repay  or  deliver  up  such  money, 
satisfaction,  or  security,  or  the  full  value  thereof,  to  the 
assignees  of  snch  insolvent  for  the  benefit  of  the  creditors 
of  the  insolvent. 

161  Any  person  who  shall  wilfolly  conceal  any  real  or 
personal  estate  of  the  insolvent,  and  who  shall  not  within 
forty -two  days  after  the  filing  of  tbe  petition  for  seqnestra- 
tion,  discover  snch  estate  to  the  court  or  to  the  assignees, 
shall  forfeit  the  sum  of  one  hnndred  ponnds,  and  double  the 
value  of  the  estate  so  concealed ;  and  any  person,  other  than 
the  person  who  shall  have  concealed  the  same,  who  shall 
after  sncb  time  voluntarily  discover  to  the  conrt  or  to  the 
assignees  any  part  of  such  insolvent's  estate  not  before  come 
to  the  knowledge  of  the  assignees,  shall  be  allowed  five  per 
centum  thereupon,  and  such  further  reward  as  the  aesignees, 
with  the  consent  of  the  conrt,  shall  think  fit  to  be  paid  ont 
of  the  estate  recovered  on  such  discovery. 

162  If  any  creditor  of  any  insolvent  shall  obtain  any  sum 
of  money,  or  any  property  whatever,  or  security  for  money, 
from  any  person  as  an  inducement  for  forbearing  to  oppose 
or  for  consenting  to  the  allowance  of  the  certificate  of  such 
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iDBolvent,  or  to  forbear  to  petition  for  the  recall  of  the  eame, 
every  anch  creditor  bo  offending  shall  forfeit  and  lose  for 
every  Bach  offence  the  treble  valae  or  amount  of  each  money, 
property,  or  secnrity  bo  obtained  (aa  the  case  may  be). 

163  Any  person  who  Bhall  insert  or  cause  to  be  inserted 
in  the  Oovemm^nt  Gazette,  or  in  any  newspaper,  any 
advortisement  under  this  Ordinance  withont  anthority,  or 
knowing  the  same  to  be  false  in  any  material  particalar, 
ahall  be  gnilty  of  an  offence,  and  liable  on  conviction  to 
poniehment  by  fine  or  imprisonment  as  the  district  conrt 
shall  award. 


to  ooiuetit  to 
kllowanoB  of, 
oertiilnbs. 
Peultor. 

ItuertiiiK 
ftdverfaisraieiiti 
without 
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The  Insolvent  ORorNANCE,  1853. 
Declaration  of  Insolvency. 

I,  the  nndenigned,  A.  B.,  of ,  do  hereby  deoUre  that  I  am 

unable  to  meet  my  engagements  with  my  crediton. 

Dated  at  the  hour  of  o'clock  (in  the  forenoon,  or  at  noon 

or  in  the  afternoon,  at  the  case  may  he)  this day  of 

in  the  year  of  oar  Lord . 

Witoeaa:  (Signed)    A.  B. 

CD.  


The  Insolvent  Ordinance,  t853. 

Petition  by  a  Creditor  for  Seqneetrationof  his  Debtor's  Estate. 

To  the  District  Conrt  of  ■ . 

The  hnmb]e  petition  of . 

Shove  th, 

That having  resided  (orcamedon  baBine88,ng(ft««Meniny 

ht)  for  six  months  next  immediately  preceding  the  date  of  ^tm 
petition,  within  the  district  of  this  court,  that  is  to  say,  at  ,  is 

indebted  nnto  yonr  petitioner  in  the  sam  of  Sfty  (if  two  petilionerg, 
seventy,  and  if  three  or  more,  one  hundred  poands,  a*  the  eaae  may  be), 
and  that  yonr  petitioner  has  been  informed  and  believes  that  the 

tud ■ —  did  lately  commit  an  act  of  insolvency  -within  the  true 

intent  and  meaning  of  the  Insolvent  Ordinance. 

Tonr  petitioner  therefore  hnmbly  prays  that  on  proof  of  the 

retjoisitea  in  that  behalf  the  estate  of  the  said  ■  may  be 

adjudged  insolvent  and  placed  under  sequestration. 

And  your  petitioner  shall  ever  pray,  &(s. 

Signed  by  the  petitioner  on  the  — —  day  of ,  18 — , 

in  the  presence  of         ■  ■    . 

J/ the  petition  be  hy  partnere,  alter  the  form  accordingly,  and  let  it  be 
tigTied  by  oue  on  bthalf  of  hitagdf  and  parlnera. 

If  the  petition  be  by  general,  not  being  parttiere,  then  it  mwl  be  sigrtfit 
hy  fach,  and  in  such  ca»e  the  names  of  the  teveral  petitioners  tkoidd  be 
ttated  in  the  atleelation  or  atteetationi  relating  thereto  respectively. 

If  the  petitioner  cannot  tpeak  to  the  place  of  residence  or  bueineia  qfOie 
ileblor,  sirilce  out  th«  averment  at  to  that,  and  amiex  io  the  petition  a 
t^parale  affidavit  of  gome  person  teho  can  depose  to  thefacL 

If  the  petilion  he  against  partners,  alter  the  form  accordinglu.  ,-.  . 

Dg,l,zcJbyCl.OOglC 
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The  Insolvent  Ordinance,  1853. 
AfBdavit  of  Truth  of  Allegations  in  Petition. 

,  of ,  in  the  diitrict  of  ,  the  petiticHMr 

■umed  in  the  petition  hereunto  annexed,  maketh  oath  and  saith  tint 
the  Mveral  allegationa  in  the  said  petition  (onrJ  in  &e  litt  tametri 
thereto  vhere  the  petition  is  b;  the  insolvent  himself)  are  tme. 

Sworn  at ,  this  day  of ,  One  thouncd 

Eight  hundred  and  ■'  ' ,  before  me . 


Tbe  Imsoltent  Okdinancb,  1853. 

Petition  by  &  Person  for  Seqaestration  of  his  own  Estate 
as  Insolvent. 

The  homble  petition  of . 

Sheweth, 

That  yora  petitioner  having  resided  (or  carried  on  bosiness,  tu  Ik 
rate  may  be)  for  six  months  next  immediatelv  prweding  the  daM  of 

this  petition)  within  the  district  of  this  conrt,  that  is  to  sav,  at , 

and  Deing  unable  to  meet  his  engagemenU  with  his  creditors,  whose 
names  are  inserted  in  the  list  to  this  his  petition  annexed,  has  filed  i 
declaration  of  insolvency  in  manner  anil  form  in  that  case  made  and 
provided,  and  that  your  petitioner  verily  believes  that  he  can  make  it 
appear  to  the  satisfaction  of  tbe  court  that  his  available'  estate  ia 
snmotent  to  ^7  his  cieditora  at  least  five  shillings  in  the  pound  (or, 
that  yonr  petitioner  is  in  actual  custody  within  the  walls  of  the  priwo 

at for  debt,  and  has  been  so  since  the  ■  -day  of 

last). 

That  your  petitioner  has  examined  the  said  list,  and  that  it  oontaiiu 
a  fnll  and  true  aooonnt  of  yonr  petitioner's  debts  and  the  elaimt 
against  him,  with  the  namea  of  his  creditors  and  oliuinants,  and  th« 
dates  of  oontraoting  the  debts  and  claims  severally,  as  near  as  such 
dates  oan  be  stated,  the  nature  of  tbe  debts  and  claims,  and  securitiM 
fif  any)  given  for  the  same,  and  that  there  is  reasonable  ground  for 
oisputing  somnoh  of  the  debts  as  are  thereby  mentioned  as  dispntsdi 
ana  also  a  true  aocoant  of  the  nature  and  amoontof  his  proper^,  aod 
an  inventory  of  the  aame  and  of  the  debts  owing  to  him,  with  tkuc 
dates  aa  nearly  as  anoh  dates  can  be  stated,  ana  the  namea  of  hii 


ToQt  petitioner  therefore  hombly  prays  that  on  proof  of'tbs 
requisites  in  that  behalf  hia  estate  may  be  adjadged  msolveot  and 
placed  ander  sequestration. 

And  yonr  petitioner  ahall  ever  pray,  &e. 

Signed  by  the  petitioner  on  the day  of  — ■ ,  1ft—, 

-_  .L Tflnce  of ■ 

ib'ftoM  be  fiy  paritten,  all«r  &«  form  aeeordinglj/,  and  ttale  tb 
he  aevfral  petUionert  in  the  atltttalion  or  attetlaiiont  rtlaliog 
the  If  to  resptclictlif. 


ff  Ihepttitk 
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The  Insolteht  Okdinamcb,  1853. 
Order  to  prosecate  a  Petitioii  for  SeqnestnitioD  in 
particular  District. 
In  the  Snpreme  Court  of  the  leluid  of  Ceylon,  the    ■ 


Upon  Application  nude  to thisdayby (of  oonnBal 

or    proetor)    for ,     and     upon     r^ing     the     amdaTit    of 

,  it  ia  hereby  ordered  that  the  petition  for  sequeabntion  a« 

inaolTeot  of  the  estate  of  the  abore-named  C.  D.  be  pmseoated  in 
the  diatrict  coort  of  . 


Thk  Insolvent  Ordinance,  18S3. 

Order  to  consolidate  Proceedings. 

In  the  Supreme  Court  of  the  Island    of  Ceylon,  the  — ■ 

diy  of 4.D. 

Ex  parte 

In  Uie  matter  of  ■ 

Upon  appUcation  made  to  -■■■'■  this  day  by (of  coudhI 

or  proctor)  for ,  and  upon  reading  the  affidavit  of , 

it  ia  ordered  that  (jlating  the  order). 

G. 

The  Insolvent  Ordinance,  1853. 

Order  to  transfer  a  Petition  for  Sequestratioo,  Ac,  from 

one  District  Court  to  another  District  Court. 
In  lite  Snpreme  Oonrt  of  the  Island  of  Ceylon,  the day 


Upon  application  made  te this  day  by ■ (of  ooonsel 

orpnwtor)for — ,and  npoD  reading  the  affidavit  of— , 

it  ia  ordered  that  {itatmg  the  order). 


TbIb  Insolvent  Ordinance,  1853. 

Order  for  an  Attachment  upon  the  Estate  of  the 

Insolvent. 

In  the  district  court  of ,  the day  of . 

In  tiie  matter  of  ,  an  insolvent. 

To  the  fiscal  of  the province. 

Whereaa    the    above-named has    been     adjudged    an 

insolvent  nnder  the  Insolvent  Ordinance,  1853,  the  estate  of  the 

■aid is  hereby  placed  under  sequestration  in  your  hands, 

uid  yon  are  hereby  ordered  forthwith  to  lay  an  attachment  on 

the  property  of  the  said under  inventory  thereof,  and  to 

proceed  therein  as  directed  by  the  said  Ordinance,  and  to  return 
this  order  with  what  you  have  done  thereon  to  thia  court  ou  or  before 

du day  of next. 

And  for  ao  doing  thia  shall  be  your  sufficient  warrant. 
A.B., 

District  Judge. 


iizcJbyGoOglc 
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The  Inboltent  Ordinance,  1863. 

OtAet  for  Petition  for  SeqnestratioD  to  b«  proceeded  in, 

on  a  sabstitnted  Debt 

In  the  district  court  of ,  the daj  of , 

In  the  nutter  of ,  ui  insolveDt. 

Upon  application  made  to  the  court  this  day,  by (of 

coiuuel  or  proctor)  for ,  a  creditor  of  the  above-named  okA- 

vent,  and  who  has  proved  a  debt  of  sufficient  amount  to  support  tu 
adjadication,  and  the  debt  of  the  petitioning  creditor  haTiDg  beoi 
found  by  the  court  to  be  insofficient  to  support  the  adjadicttion  of 

insolvency  against  the  above-named ,  it  is  hereby  ordand 

that  the  petition  for  sequestration  fifed  against  the  said on 

the day  of be  proceeded  in,  and  that  the  costs  of, 

&c.  («latifu'  tudi  order  at  to  eottt  of  imy  of  the  parties  eontxrmd  oi 
the  court  thinktJW). 

A.  B., 
District  Judge. 


Thb  Insolvent  Obdinancb,  1863. 
Order  aonnlling  Adjudication. 

In  the  district  court  of ,  the day  of • 

In  the  matter  of . 

Upon  reading  the  proceedings  in  the  above  matter,  and  npon  bearing 
(the  evidence  now  adduced,  i/  the  caee  be  to,  and)  what  was  alleged  b; 

,  and  being  satisBedthat  the  petitioning  creditor's  debt  ana 

act  of  insolvency  (^or  tpecify  the  particular  matter  deemed  inm^iaaA, 
as  the  caee  may  require)  upon  which  the  adjudication  of  inaolvencj 

made  against  the  uid on  the day  of "»• 

grounded,  were  and  are  (or,  was  and  is)  insufficient  to  support  snch 
adjudication,  and  no  other  debt  or  act  of  insolvency  (or  gped/g  At 
partiadar  matter  reguitile  in  liett  of  that  deemed  inrufficieat,  at  (fe 
eaee  may  reqwre)  aumoient  to  support  such  adjudication  being  proved, 
it  is  ordered  that  the  adjudication  of  insolvency  made  against  the  said 

on  the  said day  of be  annulled,  and  the 

luune  is  hereby  annulled  accordingly. 

A.B., 
Diatrict  Judge. 


The  Insolvent  Ordinance,  1863. 
Search  Warrant. 

In  the  district  oonrt  of  ■ ,  the day  of . 

Whereas  by  evidence  apon  oatit  it  hath  been  made  to  appear  to  thi> 
court,  acting  in  the  prosecntion  of  a  petition  for  eeqaestration  filed 

and  now  in  prosecution  against of  ,  bearing  dat* 

the  of  ,  and  under  which  the  said  Iw 

been  adjudged  insolvent,  that  there  is  reason  to  suspect  and  boliete 

that  property  of  the  said is  concealed  in  the  house  (or  olher 

place,  deeeribing  it,  at  the  caee  may  be)  of  one  ■ of < 

such  bouse  not  belonging  to  the  said  insolvent :  These  are  therefore. 
by  virtue  of  the  Ins(3vent  Ordinance,  1863,  to  authorise  and  reqaiR 
you,  with  neoeseary  and  proper  assistants,  to  enter,  in  the  davtimtr 
mto  the  house  (or  other  place,  deeeribing  it,  at  the  caee  majf  it)  ot 
the  said situate  at  ■      aforesaid,  and  there  diligentlf 
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to  swroh  for  the  said  property,  and  if  t       r-.^— —  — 

iiuolTeut  Bh&ll  be  there  toond  by  yon  on  Bnch  March,  that  yon  s 
the  Buae,  to  be  diapoaed  of  and  dealt  with  according  to  tJie  prOTisiona 
of  the  said  Ordinanoe. 

Oivea  nnder  my  hand  in  the  district  court  of ,  this 

^  day  of , 

A.B., 
District  Judge. 

To  the  fiscal  of  the  — — — ■.  province, 
(or  To  —        '     if  ang  pertm  it  tpeeiallf/  appointed  by  the  court.) 


Th£  Insolvent  Ordinance,  1863. 

Form  of  Declaration  to  be  made  by  the  Insolvent  or  tbe 
Insolvent's  Wife. 

I,  A.  B.,  the  person  adjudged  an  iiuolTent  nnder  a  petition  for 

seqaestration  of  my  estate,  iled  on  the  day  of  

(or  I,  C.  B.,  the  wife  of  -1.  B.,  adjudged  an  insolvent  under,  4c.),  do 
■olemsly  promise  and  declare  that  I  will  make  true  answer  to  all  such 
questions  as  may  be  proposed  to  me  respecting  all  the  property  of  the 
said  A.  B.,  and  all  dealings  and  transactions  relating  thereto,  and  will 
make  a  fall  and  true  disclosure  of  all  that  has  been  done  with  the  said 
property,  to  the  best  of  my  knowledge,  information,  and  belief. 

(Signed)        A.B. 
{or  C.  B.,  wife  of  the  said  A.  B.) 


The  Insolvent  Obdinance,  1853. 
AdmisBion  of  Debt  due  to  tbo  Insolvent. 

I,  the  nndendgned  J.  K.,  of ,  do  hereby,  in  open  court, 

confess  that  I  am  indebted  to  E.  F.,  of ,  an  insolvent,  in  the 

som  of upon  the  balance  of  accounts  between  myself  and  the 

«tid£.  F. 

(Signed)        /.  K. 
WitneiB : 
A.B., 
District  Judge, 


The  Insolvent  Ordinance,  1853. 

Order  for  Payment  of  Debt  admitted  in  Court  to  be  dne 
to  the  Estate  of  an  Insolvent. 

In  the  district  court  of ,  the day  of . 

In  the  matter  of  E.  P.,  an  insolvent. 

Wheresa  J,  K.,  of ,  in  his  examination  taken  the 

day  of ,  and  signed  b^  the  said  /,  K.,  has  admitted  that  he  is 

indebted  to  the  above-named  insolvent  in  the  sum  of upon 

Uie  balance  of  accounts  between  the  said  J.  K.  and  the  said  insolvent, 
it  is  hereby  ordered  that  the  said  J.  K.  do  pay  to  the  assignees  of  the 
ntatesnd  eSecta  of  the  said  insolvent,  in  full  discharge  of  theanm  so 
•djnittad,  the  sum  of —  forthwith  (,or  if  olhenoiee,  ttaU  the  time 

2k  39-00 
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and  mattaer  of  payntenl),  ftnd  that  the  mid  J.  E.  do  also  pay  to  the  waA 

anigDees  the  earn  of for  the  coete  of  and  iiHndent  to  tke 

A  of  the  said  J.  K.  id  this  behalf. 


If  Ike  court  ihail  not  adjudge  the  cotlt  of  and  incident  to  the  lammmt 
to  be  paid  by  the  pertort  lummoned,  or  if  the  court  thall  adjiidge  lie 
"      oerion  summoned  hit  colli  out  qf  the  e*late  of  Iht 
accordingly. 


The  Insolvent  Ordinance,  1853. 
Certificate  of  Conformity. 

I  -____,  district  jndgeof ,  acting  in  the  proseciitionof  i 

petitioa  for  sequestration  of  the  eetate  pf ,  as  insolvent,  sud 

Mt^g  dat«  the  -^^ day  of ,  do  certify  that  the  nid 

■—  -  —  became  insolvent  before  the  date  and  filing  of  the  said  peii- 
tioD  within  the  true  intent  and  meaning  of  the  Insolvent  Otdinaoce 
of  1853,  and  was  thereupon  adjudged  insolvent  accordingly ;  and  I 
further  certify  that  due  notice  was  given  in  the  Gonemment  Gatrttt 
of  this  colony  of  such  petition  having  been  filed  and  of  the  adjudica- 
tion tberaon,  and  that  two  public  sittings  for  the  said  insolvent  to 
surrender  and  conform  were  duly  appointed,  the  last  of  which  mid 

sittings  was  appointed  to  be  on  the day  of  last ; 

and  I  further  certify  that  ench  two  several  sittings  were  had  pursuant 

to  such  notice,  and  that  npon  the  said day  of the 

said  insolvent  did  surrender  himself,  and  did  sign  such  surrender  and 
snbmit  to  be  examined  from  time  to  time  upon  oath  ;  and  I  further 

certify  that  the  said  insolvent  did  on  the day  of 

last  miish  his  examination,  and  npon  such  examination  made  a  full 
disclosure  and  discovery  of  his  eetate  and  efiects,  and  in  alt  things 
conformed,  and  so  far  as  the  court  can  judge  there  doth  not  appear 
auT  reason  to  question  the  truth  or  fulness  of  such  discoveiy  ;  and 

I  further  certify  that  on  the day  of ,  in  the  district 

conrt  of ,  I  held  a  public  sitting  for  the  allowance  of  this 

certificate  to  the  said  insolvent  (whereof  and  of  the  purport  whereof 
the  notice  required  in  that  behalf  was  duly  given),  and  having 
regard  t*the  conformity  of  the  said  insolvent  to  the  said  Ordinance, 
and  to  his  conduct  as  a  trader  (or  in  relation  to  bis  estate)  before  as 
well  as  after  his  insolvency,  I  did  then  and  there  find  the  said  iDsoIvent 
entitled  to  such  certificate,  and  did  allow  the  same  ;  and  I  further 
certify  that  his  insolvency  has  arisen  from  unavoidable  losses  and 
misfortunes,  and  that  he  is  entitled  to  and  I  do  award  him  his  certifi- 
cate aa  of  the  first  class  ;  (or,  that  his  insolvency  has  not  whoUyarisen 
from  unavoidable  losses  and  misfortunes,  and  tlmt  he  is  entitled  to  and 
I  do  award  him  this  certificate  as  of  the  second  class  ;  or,  that  his 
insolvency  has  not  arisen  from  nnavoidable  losses  or  misfortunes,  aud 
that  he  is  only  entitled  to  and  I  do  only  award  him  this  certificate  as 
of  the  third  claas). 

{If  the  certificate  be  allowed  teith  conditions,  the  aame  to  be  inttrted 
here.) 

Given  nnder  my  hand  in  the  district  court  of — ,  this 


Signed  in  the  presence  of . 

DgitzedbyGoOgIC 
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Insolvent  Eatatet. 


The  Inboltent  Ordinance,  1853. 

Certificate  to  AssigneeB  or  to  Creditor  to  entitle  them  to 

ieane  Writ  of  Execution. 

Id  the  dktriet  court  of ,  the d»y  of . 

In  the  nutter  of ,  an  inBolreDt. 

I  hereby  certify  that  A.  B.,  of -,  and  C.  D.,  of , 

uriKDoee  of  the  estate  and  effects  of  the  above-named  insolvent,  are 
ere£t(na  of  the  eaid  insolvent  as  such  assignees  for  the  ■am  of 

£ in  trost  for  the  creditors  of  the  said  insolvent  (or,  that 

£.  F.,  of ,  is  a  creditor  of  the  said  inaolvent  for  the  aam  of 

£ ),  and  that  the  wd  insolvent  is  not  protected  by  this  court 

from  proceee  against  hia  person. 

6.H., 
^  District  Judge. 


The  Insolvent  Obdinance,  1853. 

Warrant  against  Person  disobeying  any  Order  of  the  Court. 

Whereas  by  an  order  of  this  court  bearing  date  the day 

of ,  made  for  enforcing  the  purposes  and  provieious  of  the 

Insolvent  Ordinance,  1853,  it  was  ordered  that  (at  m  the  order)  ;  and 
whereas  it  is  now  proved  that  after  the  making  of  the  said  order,  that 

is  to  say,  on  this day  of ,  a  copy  of  the  said  order 

WM  dnly  served  on  the  said personall;,  and  the  original  order 

Bttbesame  time  shown  to  him,  but  the  said then  refused  (or 

nealeetad)  to  obey  the  same,  and  hath  not  as  fet  obeyed  the  said 
oraer  :  These  are  therefore  to  require  you  forthwith  to  take  into  yoor 

custody  the  body  of  the  said ,  and  him  safely  to  convey  to  the 

prison  at ,  and  him  there  to  deliver  to  the  keeper  of  the  said 

Cm,  togetiier  with  tbia  precept,  and  the  keeper  of  the  said  prison  is 
by  required  to  receive  the  said  -^ into  bis  custody  and  him 

nfely  to  keepand  detain,  without  bail,  until  this  court  or  the  Supreme 
Conrt  shall  make  order  to  the  contrary  ;  and  for  so  doing  this  shall  be 
four  mfficient  wurant. 

Given  under  my  hand  in  the  district  court  of  ^— ~  — ,  the 

day  of  ^— —  in  the  year . 

A.B., 
District  Judge. 

To  the  fiscal  of  the. provinoe  and  to  the  keeper  of  the 

prison  at . 

23rd  November,  18.53. 


No.  24  Of  1884. 

An  Ordinanoe  to  amend  Ordinance  No.  7  of  1863,  entitled 

"  An  Ordinanoe  for  regrolatlng  the  dne  Oolleotion, 

Administration,  and  DlstrlbaUon  of 

Insolvent  Estates." 

(See  ttetUm  IBB  of"  The  Goil  Procedure  Code,  1889.")' 

WHEREAS  it  ia  expedient  to  amend  Ordinance  No.  7  of  1853, 
entitled  "  An  Ordinance  for  regulating  the  dne  Ool1el^ti  on, 
Ununittration,  and  Distribution  of  Inralvent  Estates,"  and  to  limit 
the  period  during  which,  in  certain  cases,  insolvent  debtors  may  be 
imprisoned  :  Be  it  therefore  enacted  by  the  Oovernor  of  Ceylnn. 


Google 
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Temple  Lands  {Kandyan  Provincee). 


"The  Insolrent  Estates  Amend- 

2  This  Ordinance  shall,  except  in  so  far  as  it  is  inoonsistent 
therewith,  be  construed  as  one  with  Ordinance  No.  7  of  1853,  entitled 
"  An  Ordinance  for  regulating  the  dae  Collection,  Administr&titML 
and  Distribution  of  Insolvent  Estates,"  and  whkh  in  this  Ordinance  if 
referred  to  as  "  the  principal  Ordinance." 


■hall 


appe 


r  to  the  satisfaction  of  the  court  that  the  insolvent  shall 


at  the  tune  of  this  Ordinance  ooming  into  operation,  or  at  any  tima 
thereafter,  have  been  in  prison  or  cQstody  under  or  by  reason  of  anj 
anch  judgment,  order,  commitment,  or  sentence  as  aforesaid  for  a 
period  of  or  exceeding  one  year." 

4    Section  164  of  the  principal  Ordinance  ia  hereby  repealed. 

6    Repealed  by  section  2  of  No.  2  of  1889. 

6  The  provisions  of  the  stud  section  36  of  the  principal  Ordinance 
as  hy  this  Ordinance  amended,  and  of  section  37  of  such  Ordinance, 
shall  hereafter  be  taken  to  apply  and  extend  to  Crown  debtors,  aa  if  the 
Crown  bad  been  specialty  mentioned  in  snoti  provisions  of  the  said 
Ordinance. 

25lb  November,  1884. 


No.  10  of  1856. 

To  pioTide  for  the  Bettlemost  of  Claims  to  Bzemption  fron 

Taxation  of  Temple  LsndB  in  the  Eandyan  Provinoea, 

and  for  the  doe  regiBttation  of  all  Lands 

belonging*  to  snoh  Temples. 

WHEREAS  by  the  Proclamation  of  the  2l8t  November, 
1818,  all  lands  then  the  property  of  BnddMBt 
temples  in  the  Eandyan  provinces  were  declared  to  be 
exempt  from  alt  taxation  whatever;  and  by  subsequent 
Proclamations  of  the  18th  September,  1819,  and  21st  May, 
1822,  the  persons  having  tho  charge  or  snperintendence  of 
Buch  temples  were  required  to  register  the  lands  thereunto 
belonging  within  the  time  appointed  by  the  said  Procla- 
mations ;  and  the  certificate  of  such  registration  to  be 
thereupon  granted  by  the  revenne  commissioner  or  agent  of 
government  was  declared  to  be  the  sole  snfBcient  proof  that 
such  lands  were  exempted  from  taxation  ;  And  whereas  the 
said  register  was  never  completed,  and  great  doubts  exist  aa 
to  what  lands  belong  to  the  said  temples  and  should  be 
exempted  from  the  tax  leviable  on  other  lands  of  the  same 
description ;  and  it  is  necessary  (or  the  protection  of  the 
revenae  that  measares  should  be  taken  for  the  speedy 
settlement,  apon  just  grounds,  of  all  claims  on  the  part  of 
Buoh  temples  to  exemption  from  taxation  of  the  lands 
belonging  thereto,  and  for  ascertaining  and  defining  the 
extent  of  all  lands  belonging  to  such  t«mples,  and  mnking 
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a  correct  r^ertration  thereof  :  And  wheraaa  it  is. therefore 
expedient  that  commissionere  Bhonld  be  appointed  to  carry 
into  effect  the  proviBionB  of  this  Ordinaace  :  It  ie  enacted 
as  follows : 

1  In  citing  this  Ordinance  in  any  instroment  or  pro- 
ceeding, it  shall  be  snfBcient  to  nse  the  expression  "  The 
Temple  Lauds  Registration  Ordinance,  1856." 

2  The  provisions  of  this  Ordinance  shall  come  into  opera- 
tion on  the  First  day  of  January,  1857. 

3  From  the  time  when  this  Ordinance  shall  commence 
and  take  effect  there  shall  be  within  this  island  one  or  more 
person  or  persons,  not  exceeding  three  in  number,  who  shall 
be  the  commissioner  or  commissioners  for  carrying  into 
effect  the  provisions  of  this  Ordinance,  and  for  executing 
the  several  powers  hereby  conferred  upon  them,  and  snch 
commissioner  or  commissioners  shall  from  time  to  time  be 
appointed  by  the  Governor,  by  a  commission  or  commlBsions 
under  the  public  seal  of  this  island. 

4  Every  snch  commiseioner  shall,  before  proceeding  to 
execute  the  daties  imposed  on  him  by  this  Ordinance,  take 
and  snbscribe  before  some  jastice  of  the  peace  the  oath 
following : 

I,  J.  A,  do  swear  that  I  will  faithfully,  impartially,  and  honestly, 
Mcording  to  the  best  of  my  skill  taA  ability,  execote  and  perform 
the  Mvend  tnutB,  powers,  andaathorities  vested  and  reposed  ia  me 
■8  a  commissioner  by  virtue  of  "  The  Temple  Lauds  B^istratioa 
Ordinance,  1856,"  according  to  eqoity  and  good  conscience  and 
without  favonr  or  affection,  prejudice,  or  partialitj  to  any  person 
□r  persons  whomsoever.  And  I  do  further  swear  that  I  will  not 
directly  or  indirectly  receive  or  knowingly  permit  any  other 
person  to  receive  any  fee  or  reward  for  anything  done  or  to  be 
done  under  the  said  Ordinance,  excepting  only  such  as  the  said 
Ordinance  appoints  or  aathoriies.  So  help  me  God. 
Which  oath  so  taken  and  subscribed  by  each  commissioner 
shall  be  enrolled  in  the  Supreme  Court. 

6  No  snch  commissioner  shall  be  capable,  whilst  holding 
such  commission,  of  being  a  purchaser,  either  in  his  own 
name  or  in  the  name  or  names  of  any  person  or  persons,  of 
any  laods  within  any  part  of  this  island  to  which  the  pro- 
ripens  of  this  Ordinance  extend. 

6  It  shall  be  lawfnl  for  the  Oovernor  from  time  to  time 
to  appoint  a  clerk  to  the  said  commissioners,  and  snch  other 
ministerial  of&cers  as  to  him  may  appear  necessary  for 
enabling  snch  commissioners  duly  to  execute  the  provisions 
of  this  Ordinance  ;  and  it  shall  be  lawful  for  the  said 
Governor,  with  the  advice  of  the  Executive  Council,  from 
time  to  time  to  frame  and  establish  suoh  rules  and  regu- 
lations as  to  him  may  appear  necessary  for  carrying  into 
effect  the  several  provisions  of  this  Ordinance  :  Provided 
such  rules  and  regulations  shall  not  be  repugnant  to  or 
inconsistent  with  this  Ordinanoe.  And  it  shall  also  bo  lawf  n] 
for  the  said  Governor,  with  the  advice  aforesaid,  to  direct  to 
be  paid  out  of  the  Colonial  Treasury  to  such  commissioners. 


CommiasioDers 
to  take  oath  of 
office. 


Oath  to  be 
enrolled  in  the 
Supreme  Conrt. 
CommissIoneT 


Oovernoi  to 
appoint  deck 
uid  other 
offloeis; 


mlM  tor  griving 
effect  to  the 
Ordinanoe. 
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lime  and  place 

of  ihe  Bittings 
of  the 


inveatigation  of 
claima,  to.,  to  be 
with  open  doore. 

CommisdoDera 
to  inqnira  into, 
Hoertain,  and 
Ht  ont  tlie 
boundftrke  of 
temple  lauds  in 
the  Kuidyui 
proTincee. 


Before  doins  eo, 
three  weeks 
pnblio  notioe  of 
their  int«iitioii 

tobegiTBD. 


So  soon  M  snoh 
public  notice  Is 
iriven,  persons 
olsiming  lands 
on  behalf  of 
templea  to 
lod^  with 


Temple  Lands  {Kandyan  Provinces): 

clerks,  anci  other  officera,  sncti  reasonable  salarieB  or  remih 
Deration  as  he  may  think  fit. 

7  The  oommiBBiotierB  appointed  by  virtoe  of  this  Ordi- 
nance shall  hold  their  BittingB  at  any  Bach  place  and  at  each 
times  ae  shall  from  time  to  time  be  appointed  by  them,  and 
as  shall  be  found  convenient  and  necessary  for  IJie  despatch 
of  bnsinoBs;  and  pablic  notice  in  writing  ander  the  huid  of 
SQch  commisBionerB  of  the  place  and  time  so  to  be  appointed 
shall  be  given  by  pablication  in  the  Government  Cfa^eOt, 
and  in  snch  other  manner  as  such  commissioners  shall  direct, 
and  as  may  appear  best  adapted  for  giving  publicity  thereto ; 
and  the  proceedings  of  the  said  commissioneiB  in  the  inves- 
tigation of  any  claims  or  the  settlement  of  tny  disputes,  in 
virtue  of  the  provisions  of  this  Ordinance,  t-hall  be  carried 
on  and  the  decisions  and  orders  of  such  commissioners  ahall 
be  pronounced  and  declared  with  open  doors. 

8  So  soon  as  this  Ordinance  shall  come  into  operation  the 
commissioners  appointed  by  virtue  thereof  shall  and  they  are 
hereby  aathoriz^  and  required  to  inquire  into  the  boundaries 
of  all  lands,  of  whatsoever  description  the  same  may  be, 
belonging  or  alleged  to  I]eloug  to  or  in  the  possession  of  all 
wihares  and  dewales  within  any  district  of  the  Eandyan 
provinces,  to  which  the  privilege  of  exemption  from  taxation 
of  temple  lands  extends ;  and  in  case  it  shall  appear  to  snch 
commissioners  that  the  bonndaries  of  the  same  respectively 
are  not  sofhciently  ascertained  and  distinguished,  such  com- 
missioners shall  and  they  are  hereby  authorized  and  required 
to  ascertain,  determine,  set  out,  and  fix  the  same  respectively; 
and  after  the  said  bonndaries  shall  be  so  ascertained,  deter- 
mined, set  out,  and  fixed,  the  same  shall  and  are  hereby 
declared  to  be  the  boandariee  of  such  lands  respectively,  so 
far  as  regards  any  question  between  such  temples  and  Her 
Majesty's  Government,  touching  any  claim  to  exemption 
from  taxation,  or  toncbing  the  bonndaries  or  extent  of  soy 
lands  whatsoever  claimed  by  any  such  temple :  Provided 
always  that  before  such  commissioners  proceed  to  ascertain 
and  set  out  such  boundaries,  they  shall  and  are  hereby 
required  to  give  public  notice  by  writing  under  their  hands 
in  the  English  and  Sinhalese  languages,  to  be  affixed  in  the 
most  public  places  in  the  district  within  which  such  lands  are 
situated  ;  and  also  by  writing  to  be  delivered  to  or  left  at  the 
last  or  usual  places  of  abode  of  the  persons  in  charge  of  the 
temples  to  which  such  lands  are  alleged  to  belong,  three 
weeks  at  least  before  the  time  of  setting  ont  such  boundaries, 
of  their  intention  to  ascertain,  determine,  set  ont,  and  fix  the 
same  respectively. 

9  So  soon  as  public  notice  shall  have  been  given  bysncfa 
commissioners  of  their  intention  to  ascertain,  determine,  set 
ont,  and  fix  the  boundaries  of  all  temple  lands  as  aforesaid, 
within  any  district  or  village,  all  persons  who  shall  have  or 
claim  to  have  any  right  to  or  in  any  lands  situated  within 
snob  district  or  village,  belonging  or  alleged  to  belong  to  any 
wihare    or    dewale,    shall    deliver    or    transmit    to   soch 
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commiaaionen,  within  each  time  &6  they  Bhall  appoint  for 
that  purpose,  a  Bchednle  in  writing  Bigaed  by  the  pereon 
having  charge  of  the  revenneB  of  the  temple  to  which  Bach 
lands  are  alleged  to  belong,  which  schedale  shall  be,  as  near 
as  is  material,  in  the  form  following : 


Deacriptioa  of  the  land 


BonndkriM  vtd  oompated  ex- 
tent of  the  land 

Name  and  aitaation  of  the 
temple  to  whioh  the  land 
ii  ftUoged  to  belong 

la  what  right  the  claiin  is    In  right  of  a  sannaadated 

made  ...  ...         (or  a«  the  cast  may  be). 

Xtme  and  residence  of  the    (Signed)  A.  B.,  reeiding  in  the 

priest  or  other  person  in         village  of . 

charge  of  ench  land 

10  Provided  that  it  shall  and  may  be  lawf  al  for  any  snch 
person,  instead  of  delivering  to  each  commisBionere  each 
Bchednle  as  aforesaid,  to  appear  in  person  before  such  com- 
miseioners  within  Bach  time  as  may  be  allowed. for  that 
pnrpose,  and  to  state  verbally  to  snch  commissioners  the 
particalars  of  his  claim  required  to  be  stated  in  saoh 
schedule  ;  and  it  shall  be  the  daty  of  saoh  commisaionere, 
or  one  of  them,  thereapon  to  take  down  in  writing,  in  the 
form  required  by  the  preceding  section,  the  particalars  of 
aach  claim,  and  to  require  such  person  to  sign  the  same,  or, 
in  caae  of  inability,  the  same  shall  be  signed  by  the  com- 
misdoner  by  whom  saoh  claim  baa  been  reduced  to  writing. 

11  All  the  s^d  claims  (whether  delivered  by  the 
claimants  to  such  commissioners,  or  by  them  reduced  into 
wilting)  shall  at  all  reasonable  times,  until  after  the  com- 
missioners have  made  registration  of  the  lands  claimed  as 
hereinafter  provided,  be  open  to  the  inspection  and  perusal 
of  all  parties  interested  or  claiming  to  be  interested  in  the 
premises,  their  respective  attomies  or  agents,  who  may  take 
copies  thereof  or  extracts  therefrom  respectively  :  and  if 
any  person  interested  or  claiming  to  bo  interested  in  the 
premises  shall  have  any  objection  to  offer  to  any  such  claim, 
the  particulars  of  Buch  objection  shall  be  reduced  into 
writing  and  signed  by  him,  and  shall  be  delivered  to  the 
said  conunisBioners  at  or  before  some  meeting  of  such 
comnuBBioners,  to  be  by  them  appointed  for  that  purpose ; 
or  BQch  objection  shall  be  verbally  stated  at  any  such 
meeUng  to  snch  commissioners,  and  by  them  reduced  into 
writing,  and  signed  by  the  party  objecting,  or  in  case  of  his 
inability  to  sign,  by  the  commissioner  by  whom  such  objec- 
tion has  been  reduced  into  writing ;  and  no  such  objection 
as  aforesaid  sliall  afterwards  be  received,  unless  for  Bome 
legal  disability,  or  Bpeoial  cause  to  be  allowed  by  the  Bidd 
commiB^oneis. 


FoBH  OF  Claim. 
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12  It  sliall  be  lawful  for  ench  oammiBsioiierB,  and  they 
are  hereby  required  to  iaqnire  and  determiDe  the  right  and 
title  of  any  anch  temple  to  exemption  from  taxation  in 
respect  of  any  lands  altefted  to  belong  thereunto,  and  what 
are  the  true  and  proper  bonndarieB,  name,  and  description 
of  the  lands  belonging  to  any  Bach  temple ;  bat  nothing 
herein  contained  shall  authorize  such  commiBsionera  to  hear 
and  determine  any  difference  or  diapnte  between  any  Buch 
temple  and  any  peraon  (except  differences  or  diapntee 
between  anch  temple  and  Onr  Lady  the  Queen)  touching 
the  right  or  title  to  any  land  of  any  anch  person ;  or  to 
determine  any  question  as  to  the  validity  or  legal  effect  and 
construction  of  any  grant,  conveyance,  mortgage,  or  other 
inatmment,  in  virtue  of  which  any  such  person  claims  to  be 
entitled  to  such  property :  Provided,  however,  that  no  snch 
difference  or  dispute  and  that  no  such  question  as  aforesaid 
shall  impede  or  delay  the  commiBsioners  in  the  execution  of 
the  powers  vested  in  them  by  thia  Ordinance  ;  but  the 
claims  to  exemption  from  taxation  ahall  be  inqaired  into 
and  determined,  the  bonndarles  of  such  temple  lands  shall  be 
set  oat,  the  aurvey  hereinafter  mentioned  ahall  be  proceeded 
in,  and  the  register  of  each  lands  shall  be  made,  notwith- 
standing such  difference,  dispute,  or  qnestion. 

13  If  any  person  claiming  on  behalf  of  any  snch  temple 
any  land  situated  in  thia  island  in  virtue  of  any  grant, 
aannaa,  or  other  instrument  made  and  executed  prior  to  the 
lat  day  of  February,  1840,  and  of  which  no  public  re^atry 
exists,  shall  produce  to  the  aaid  commissioners  the  grant, 
sannas,  or  other  inatrument  in  virtue  of  which  auch  person 
claima  the  said  property  or  part  thereof,  or  any  right  or 
interest  therein,  the  said  commissioners  shall,  and  they 
are  hereby  required  to  examine  and  inquire  strictly  into  the 
genuineness  and  authenticity  of  auch  grant,  sannas,  or  other 
instrument,  and  if  they  ahall  t>e  satisfied  that  the  same  is 
genuine  they  shall  cause  a  true  copy  thereof  to  be  made  and 
certified  under  their  hands,  and  to  l>e  then  delivered  to  the 
secretary  of  the  proper  district  court,  to  be  by  him  preserved 
in  the  district  conrt,  in  like  manner  as  the  duplicates  of  other 
deeds  affecting  land  ;  and  no  auch  grant,  aannaa,  or  other 
instrnment  dated  prior  to  the  aaid  1st  day  of  February,  1840, 
and  of  which  no  public  registry  exists,  which  shall  net  have 
been  produced  lo  such  commissionera  in  manner  above 
mentioned,  on  or  before  the  day  on  which  the  lands  men- 
tioned or  deacribed  in  saoh  lastrnment  ahall  have  been 
registered  as  hereinafter  provided,  and  of  which  a  certified 
copy  shall  not  have  been  forwarded  to  the  district  court  for 
the  pnrposeaforeeaid.shallaftersuch  registration  be  admitted 
in  any  court  aa  evidence  of  the  title  of  such  temple  to 
the  lands  therein  mentioned  or  referred  to,  in  any  suit  with 
the  Crown  touching  the  right  to  such  lands,  or  to  exemption 
from  taxation  in  respect  thereof. 

14  In  the  execution  of  the  powers  vested  in  such  commis- 
sioners by  virtue  of  this  Ordinance  they  ahall  be  guided  by 
equity  and  good  oonecienoe  only,  and  by  the  best  evidence 
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thftt  can  or  may  be  procured,  although  not  snch  as  would  he 
required  or  be  admissible  in  ordinary  cases ;  norsball  they  be 
hottnd  by  the  strict  rnlea  of  law  in  any  case,  or  by  any  lechni- 
catities  or  legal  forms  whatever ;  and  it  shall  be  lawful  for 
the  said  oommi  sal  oners,  if  they  think  proper,  to  examine  on 
oath  tha  parties,  or  any  of  them,  malung  or  opposing  any 
clum  investigated  or  inquired  into  by  such  commissioners, 
touching  any  of  the  matters  in  dispute. 

15  It  shall  be  lawful  to  and  for  the  said  commiasionera 
from  time  to  time,  as  they  shall  see  occasion,  by  any  writing 
under  their  hands,  to  summon  aud  require  any  person  to 
appear  before  them  st  any  time  and  place  in  such  writing  to 
be  appointed,  to  testify  the  truth  touching  any  claim  or  any 
matter  in  dispute  between  any  proprietors  or  interested 
persons,  or  otherwise  relating  to  the  execution  of  the  powers 
given  by  this  Ordinance,  and  to  produce  in  evidence  all 
deeds,  instruments,  surveys,  or  writings  in  the  possession  or 
control  of  any  such  person,  in  so  far  as  the  same  shall  be 
necessary  for  the  due  inveatigation  of  any  snch  claim  or 
dispute,  or  f  orenabling  thesaid  commiBBionereduly  to  execute 
the  powers  given  by  this  Ordinance  ;  and  to  cause  a  copy  of 
such  writing  to  be  served  on  such  person  required  to  give 
evidence  or  to  produce  such  deeds,  instruments,  surveys,  or 
writings,  or  to  be  left  at  his  usual  or  last  place  of  abode ;  and 
every  person  so  summoned  who  shall  not  appear  before  such 
commiseionere  pursuant  to  such  summons  (without  assigning 
Bome  reasonable  excuse  for  not  appearing),  or  appearing  shall 
without  sufficient  cause  refuse  to  be  sworn  or  examined  on 
oath  (which  oath  such  commissioners  are  hereby  empowered 
and  required  to  administer), or  shall  without  sufficient  cause 
refuse  or  wilfully  neglect  to  produce  any  such  deeds,  instm- 
ments,  surveys,  or  writiugs,  shall  for  every  such  neglect  or 
refasal  forfeit  and  pay  such  sum  of  money,  not  exceeding 
five  pounds  sterling,  as  snch  commissioners  shall  think  fit 
and  order  ;  and  it  shall  be  lawful  for  the  commissioners  in 
such  order  to  direct  payment  of  any  such  fine  to  be  made  into 
the  poUce  conrt  of  the  district  in  which  such  person  resides ; 
and  if  payment  shall  not  be  made  as  directed  the  said  police 
court  shall  proceed  to  enforce  the  same  and  the  charges 
relating  to  the  recovery  thereof,  and  to  deal  with  the  person 
liable  to  make  the  same  in  such  manner  as  if  the  said  fine 
had  been  imposed  by  such  court. 

16  Provided  that  no  witness  summoned  to  attend  before 
Bueh  commissioners  shall  be  bound  or  obliged  to  travel  more 
than  ten  miles  from  his  usual  place  of  abode  for  the  purpose 
of  such  attendance. 

17  All  evidence  given  before  such  commissioners  shall 
be  taken  down  in  writing  in  presence  of  the  witnesses  respec- 
tively giving  the  same,  and  shall  at  tha  time  of  their 
examinatioD  be  signed  by  them,  or  In  case  of  their  refusal  or 
inability  to  sign,  by  the  commissioner  by  whom  the  same 
has  been  reduced  to  writing  ;  and  if  any  person  shall  in  any 
examination,  affidavit,  or  deposition  to  be  had  or  taken  in 
pursuance  of  this  Ordinance  before  any  snch  commissioners, 


bonnd  bj  the 
striol  mlea  of 

imd  maj 
ezamina  the 
partiea  on  oath. 


Witnen  not 
bound  to  travol 
more  than  ten 


Evidence  to  be 
rednoed  to 
writing  and 

PersoDB  swearing 
f  alsel;  to  be 
deemed  guilty  of 

perjuiy. 


ORDINANCE  No.  10  of  1856. 


residing  at  a 

diB(*iice,  or 
unable  to  attend. 


Datiea  □(  antb 
jnatioes  of  the 


CommiBsioner 
ma;  ordei  tliu 
person  in  charge 
of  any  temple 
land  to  put  ap 
liuidmaika. 


ma;  have  them 
erected,  and 
reoover  double 
the  ooet  of 
erection. 


Penalty  for 
removing  or 
destroyinir 
landmark. 


Hflistry  of 


Temple  Lands  {Kandyan  Provinces). 

knowingly  and  wilfnlly  swear  any  matter  or  thing  vhieh 
shall  be  false,  every  each  person  so  offending  shall,  on 
conviclion  thereof  before  any  competent  conrt,  be  deemed 
guilty  of  perjury,  and  shall  suffer  the  like  pains  and  penalties 
as  persons  gnilty  of  wilful  and  corrupt  perjory  are  now 
subject  and  liable  to. 

18  In  esse  any  party  or  any  witness  shall  reside  at  ■ 
gi-eater  distance  thnn  ten  miles  from  the  place  where  the 
sittings  of  any  such  commissioners  are  appointed  to  be 
holdeo,  or  if  any  such  person  shall  by  reason  of  age,  sickness, 
or  infirmity  be  unable  to  travel,  it  shall  be  lawful  for  such 
commissioners  to  order  by  writing  ander  their  hands,  thit 
snch  person  shall  be  examined  and  cross-examined,  npon 
oath,  before  any  justice  of  the  peace  to  be  named  in  sndi 
order,  as  to  any  matt«r  concerning  which  such  commissi onen 
require  to  be  informed ;  and  all  justices  of  the  peace  in  this 
island  are  hereby  authorized  and  required,  upon  the  receipt 
of  any  snch  order,  to  summon  such  person  before  him  and 
to  examine  him  upon  oath,  and  to  transmit  such  examination 
under  his  hand  to  the  said  commissioners. 

19  It  shall  be  lawful  for  snch  commissioners,  whenevflr 
they  shall  see  occasion,  by  writing  under  their  hand,  to  order 
and  direct  the  person  in  charge  of  any  temple  land,  the 
bonndaries  of  which  have  been  ascertained  and  set  oat  by 
such  commissioners  under  the  provisions  of  this  Ordinance, 
to  put  up  or  make  such  fences,  ditches,  monnde,  or  other 
marks  on  the  land  of  such  description  and  at  such  places  as  to 
snch  commissioners  shall  appear  necessary;  and  if  any  person 
shall  refuse  or  neglect  to  put  up  or  make  such  landmarks, 
and  at  such  places  as  the  said  commissioners  shall  have 
ordered,  within  one  month  from  the  date  of  such  order,  it 
shall  be  lawful  for  such  commissioners  to  cause  such  land- 
marks to  be  put  up  or  made,  and  to  recover  from  snch  person 
twice  the  amount  of  the  costs  necessarily  incurred  therein ; 
and  the  said  costs  shall  be  recovered  in  like  manner  as  any 
fine  imposed  on  any  witness  under  the  15th  clause  of  this 
Ordinance. 

20  Every  person  who  shall  wilfully  remove,  destroy,  or 
efface,  or  attempt  to  remove,  destroy,  or  efface,  any  landmark 
which  shall  have  been  put  up  or  made  under  the  authority 
and  for  the  purposes  of  this  Ordinance,  shall  be  guilty  of  an 
offence,  and  be  liable  on  conviction  thereof  in  any  competent 
court  to  a  fine  not  exceeding  fifty  pounds,  or  to  imprison- 
ment, with  or  without  hard  labour,  for  any  period  not 
exceeding  one  year. 

21  So  soon  as  conveniently  may  be  after  the  said  com- 
missioners shall  have  ascertained  and  set  out  the  bonndaries 
of  all  lands  belonging  to  any  such  temples  within  any  district, 
or  within  any  convenient  subdivision  of  a  district,  or  with- 
in any  village,  as  the  case  may  be,  snch  commissioners  shall 
form  and  draw  up,  or  cause  to  be  formed  and  drawn  np,  s 
resister  thereof,  which  shall  be  in  the  form  hereunto  an- 
nexed marked  A,  and  shall  express  the  situation,  description, 
and  name  of  the  several  lands  registered ;  the  name  kud 
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ntaatdon  of  the  temple  to  which  the  snme  belong ;  the 
boandarjee,  so  far  as  the  same  can  be  deBcribed  by  existing 
landmarka ;  the  extent,  bo  far  aa  the  same  ie  known ;  the 
names  of  the  adjoining  properties,  or  if  they  have  no  names, 
the  names  of  the  adjoining  proprietors  or  occn piers ;  and  the 
dates  and  deecription  of  any  deeds  or  instroments  produced 
to  snch  com  mi  Bei  oners  relative  to  such  property;  Provided, 
however,  that  it  shall  be  lawful  for  the  Governor,  with  the 
advice  of  the  Exacntive  Council,  to  direct  that  the  said 
registry  shall  be  kept  according  to  sach  other  form,  or  shall 
contain  snch  other  or  such  additional  information  as  may  be 
foond  expedient. 

22  The  said  commissioners  shall,  at  the  request  of  the 
person  in  charge  of  the  revenaeB  of  any  sach  temple,  grant 
and  deliver  to  him  a  certificate  nnder  their  hands,  in  the 
form  herennto  annexed  marked  B,  that  the  lands  therein 
named  or  described  have  been  roistered  as  the  property  of 
aoch  temple  ;  and  sach  certificate  shall  be  sufficient  proof  ut 
the  exemption  of  each  lands  from  taxation,  and  no  other 
proof  of  exemption  shall  in  any  case  be  admitted  or  received 
in  any  conrt-. 

23  The  said  register  shall  be  preserved  in  the  ofiice  of 
the  government  agent  of  the  province  in  which  sach  lands 
ihall  l>e  sitaated,  to  the  end  that  reconree  may  be  had  there- 
to by  any  person  interested  therein,  for  the  inspection  or 
pemBal  thereof ;  and  the  said  register  and  the  several 
mattere  and  things  therein  mentioned  and  contained  shall 
to  all  intents  and  pnrposes  be  binding  and  conclusive  npon 
and  against  Her  Majesty  and  any  temple  concerned  or 
interested  in  the  same,  or  in  any  of  the  lands  therein  regis- 
tered as  aforesaid ;  and  any  map  or  plan  which  shall  be 
made  in  virtue  of  the  provisions  of  this  Ordinance,  the  better 
to  describe  the  properties  mentioned  in  sach  register,  shall  be 
deposited  with  Buch  register  in  the  office  of  such  government 
agent,  and  shall  t>e  deemed  and  construed  in  every  respect  as 
and  for  part  of  the  said  register. 

24  So  soon  as  conveniently  may  be  after  such  com- 
miBsioners  shall  Iiave  ascertained  and  set  ont  the  boundaries 
of  all  such  temple  lands  within  any  district  or  Hubdivision  of  a 
district,  or  village,  as  aforesaid,  they  shall  give  notice  thereof 
in  writing  to  the  Sarvey or- General,  who  shall  cause  a  true 
and  particular  survey,  admeasurement,  and  plan  of  all  sach 
lands  to  be  made  and  reduced  into  writing,  by  such  person 
aa  he  shall  nominate  and  appoint ;  and  the  number  of  acres 
or  decimal  parts  of  an  acre  contained  in  all  the  lauds  so  sar- 
Tejed,  and  of  each  particular  tract  of  paddy  fields,  chena, 
forest,  or  other  allotment  therein  contained  at  the  time  of 
making  such  survey  and  admeasurement,  shall  be  therein  Bet 
fortitand  specified ;  and  such  plan  shall  be  delivered  to  such 
commissioners  to  be  by  them  deposited  with  the  register  in 
tlie  ofBce  of  the  government  agent  as  aforesaid. 

26  Subject  to  the  limitations  and  exceptions  hereinafter 
contained,  one  moiety  of  the  expense  of  making  snch  survey, 
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admeaBoremeQt;,  and  plan  shall  be  defrayed  by  the  peraonk 
charge  of  the  lands  aurveyed,  and  shall  be  a  charge  npon 
such  lands,  and  the  other  moiety  of  snch  expense  ahall  be 
defrayed  oat  of  the  Pnblic  Treasury. 

26  If  the  person  in  charge  of  any  temple  land  shall  have 
in  his  posaession  and  shall  prodnce  to  such  commiBBioDers. 
prior  to  such  survey  being  made,  a  plnn  of  such  laud.aathen- 
ticated  by  the  Snrveyor-General  of  this  island,  and  if  it  shill 
not  be  necessary  in  the  opinion  of  snch  com  in  issi  oners  for 
the  settlement  of  any  dispute  respecting  the  boundaries  of 
such  land  that  the  same  should  be  surveyed,  then  and  in 
snch  case  the  expense  of  any  survey  of  such  land  which  may 
be  made  under  the  authority  and  for  the  purposes  of  this 
Ordinance  shall  be  defrayed  out  of  the  Public  Treasury. 

27  AH  the  powers  and  duties  hereby  vested  in  or  imposed 
upon  such  commissioners  shall  and  may  be  exercised  sod 
discharged  by  any  one  of  such  commissioners. 

28  The  said  commisaioDers,  surveyors,  and  all  pereons 
acting  under  their  orders,  shall  at  all  times  be  entitled  t« 
enter  npon  the  lands  of  any  person  or  body  corporate,  for  the 
purpose  of  ascertaining  any  boundaries,  or  patting  up  any 
landmarka,  or  making  any  survey,  or  for  any  other  purpose 
contemplated  by  this  Ordinance ;  and  any  person  who  shall 
wilfully  resist,  obstrnct,  hinder,  or  molest,  and  any  persOD 
who  shall  incite,  procure,  or  assist  any  other  to  resist,  obstruct, 
hinder,  or  molest  any  commissioner,  surveyor,  or  other  person 
acting  in  the  discharge  of  any  dnty  or  the  performance  of 
any  act  which  they  or  any  of  them  shall  i>e  authorized  or 
required  to  perform  under  any  of  the  provisions  of  this 
Ordinance,  shall  be  guilty  of  an  offence,  and  liable  on  convic- 
tion to  a  fine  not  exceeding  five  pounds,  or  to  imprieonmeut, 
with  or  withont  hard  labour,  for  any  period  not  exceeding 
three  months. 

16th  October,  1856. 
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FormB. 
Certificate  of  Registration. 
We,  tbe  ondersigDed,  GommiEuionere  appointed  ander  "  The  Temple 
Lands  Begietration  OiiliDance,  1S56,"  hereby  certify  tbat  tbe  follow- 
ing tanda  have  been  registered  by  as  aader  the  proTisions  of  the  said 

Ordinance  as  the  property  of  the Temple  at in  tbe 

district  of . 


Qiven  under  our  hoods  at 
16th  October,  1856. 


No.  18  of  1866. 

To  prevent  the  leartng  of  Carts  on  the  Colombo  and 
Kandy  Road. 

WHEREAS  it  is  expedient  to  make  fnrtber  provision 
for  the  prevention  of  obstructions  to  the  tra£Bc  upon, 
and  of  injury  to,  the  road  from  Colombo  to  Kandy,  arising 
from  the  practice  of  leaving  carts  thereon  :  It  is  enacted  as 
foltowB  : 

1  Auy  person  who  shall  leave,  or  permit  to  be  left,  un  the 
road  between  Colombo  and  Eandy,  or  on  the  Bide  of  such 
road,  any  cart  or  other  carriage  whatever,  without  the  oxen, 
horses,  or  other  animals  being  yoked  or  harnessed  thereto, 
nnless  such  cart  or  carriage  shall  have  been  accidentally  bro- 
ken down  there,  and  in  case  of  such  accident  for  a  longer 
time  than  may  be  necessary  for  its  removal,  shall  be  liable  to 
a  fine  not  exceeding  ten  ehillings,  anything  contained  in  the 
13th  clause  of  the  63rd  section  of  the  Ordinance  No.  8 
of  1848,*  entitled  "  To  make  provision  for  the  formation  and 
improvement  of  the  means  of  commnnication  in  this  Island," 
to  the  contrary  notwithstanding. 

2  Every  offence  against  this  Ordinance  may  be  inquired 
into,  tried,  and  determined  either  by  the  police  conrt  of  the 
district  in  which  the  offence  was  committed,  or  by  the 
nearest  police  court  on  the  line  of  road  in  the  direction  snch 
cart  or  carriage  may  have  been  travelling. 

3  It  shall  be  Iswfnl  for  any  inspector  of  police,  police 
headman,  or  other  constable,  and  for  any  overseer  of  the 
road  appointed  by  the  Governor,  to  take  charge  of  any  oart 
or  other  carriage  which  may  have  been  left  on  the  said  road 

•  Repealed  by  Ho.  10  of  :861. 


OSenoas  in 

what  courts 
cognizable. 


Carta,  So.,  of 
oSendem  may 
be  detained 
and  sold. 


:i,G(5oglc 


ORDINANCE  No.  12  oP  1859. 


Ordinanoe  m&y 
be  applied  to 
other  public 


Ordinanoe  whon 
to  oome  fato 


Ceylon.  Savings  Bank. 


contrary  to  the  proTiBions  of  this  Opdinance,  and  of  the  oxen, 
horaeB,  or  other  animals  belonging  thereto,  and  to  deposit 
or  keep  the  same  in  some  place  of  safe  caatod;  nntil  the 
penalty  to  which  the  person  having  had  charge  thereof  may 
become  liable  has  been  paid  ;  and  if  snch  penalty-,  and  any 
expenses  incnrred  in  feeding  and  watching  each  oxen,  horses, 
or  animals,  uhall  not  be  paid  within  ten  days  from  the  day 
of  the  conviction,  it  shall  be  lawful  for  the  police  court 
before  which  the  case  shall  have  been  heard  to  order  thai 
snch  cart,  carriage,  oxen,  horses,  or  other  animals  shall 
be  sold  for  the  purpose  of  satisfying  such  penalty  and 
expenses  aforesaid. 

4  It  shall  be  lawf  al  for  the  Governor,  with  the  advice  of 
the  Executive  Coancil,  by  any  Proclamation  to  be  by  him 
from  time  to  time  for  that  purpose  issned  and  published  in 
the  Gfovemment  Gazette,  to  declare  that  the  provisions 
contained  in  this  Ordinance  shall  extend  to  any  other  public 
road  in  this  colony,  whenever  it  shall  appear  to  the  said 
Governor  and  Council  that  a  safBcient  nnmber  of  halting 
places  have  been  eonatmcted  along  the  same  ;  and  thereapoo 
its  several  provisions  shall  apply  and  extend  to  and  may  be 
enforced  in  reference  to  any  public  road  mentioned  in  sueh 
Proclamation,  as  fully  to  all  intents  and  purposes  as  if  snch 
road  had  been  specially  mentioned  in  this  Ordinance. 

6  No  prosecution  shall  be  instituted  against  any  person 
for  an  offence  against  this  Ordinance  nnless  the  same  shall 
be  commenced  within  one  month  from  the  commission 
of  the  offence. 

6  It  shall  be  lawful  for  the  court  before  which  any 
conviction  under  this  Ordinance  shall  take  place  to  award  to 
the  person  who  may  have  given  information  of  the  offence 
such  share  of  any  penalty  actually  recovered,  not  exceeding 
the  half  of  the  sum  recovered,  as  the  court  may  deem  fit. 

7  This  Ordinance  shall  come  into  operation  on  the  First 
day  of  April,  in  the  year  of  our  Lord  One  thousand  Eight 
hundred  and  Fifty -seven. 

22nd  November,  1856. 


Repeal  of 
Regulation 
No.  4  of  1833, 
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No.  1  of  1847. 
and  of  Ordinance 


No.  12  of  1869- 

For  the  better  Regolation  of  the  Csylon  Savings  BanL 

(A»  amazed  by  Nn.  12  of  1892  and  No.  7  of  1895.) 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
the   management   and  regulations  of   the  Ceylon 
Savings  Bank  :  It  is  enacted  as  follows  : 

1  The  Regulation  No.  4  of  the  year  1833,  intituled  ".A. 
Regulation  for  the  protection  of  the  Ceylon  Savings  Bank, 
and  the  fund  thereby  established":  the  Ordinance  No.  1  of 
the  year  1847,  intituled  "  To  amend  the  Regulation  No.  ■*  of 
1833";  and  the  Ordinance  No.  13  of  1857,  intituled  "For 
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making  farther  provision  for  the  inveBtment  of  the  FniidB 
of  the  Ceyloa  ^vinga  Bank,"  shall  be  and  the  same  are 
kereby  repealed. 

2  This  Ordinance  shall  come  into  operation  on  snoh  day 
■8  the  Qoveraor  shall  by  Proclamation  appoint. 

3  Thie  Ordinance  may  be  cited  as  "The  Ceylon  Savings 
Bank  Ordinance,  185d." 

4  In  interpreting  this  Ordinance — 

The  worde  "  the  bank "  shall  mean  the  Ceylon  Savings 

Bank. 
The  word  "Governor"  shall  mean  the  ofBcer  execnting 

the  Government  of  Ceylon. 
The  words  "  Colonial  Secretary  "  shall  mean  the  person 

for  the  time  being  acting  as  or  for  the  Colonial 

Secretary. 

5  The  bank  shall  he  under  the  management  of  a  board  of 
three  directors,  who  shall  not  directly  or  indirectly  receive 
any  salary,  allowance,  profit,  or  benefit  whatsoever  there- 
from. Provided,  however,  that  nothing  in  this  section  shall 
jrreuent  any  member  of  (he  board  (or  any  officer  of  the  bank) 
from  becoming  d^)ositors  tlterein  on  the  same  terms  as  otfiers. 

6  The  Colonial  Secretary  shall  be  ex  officio  the  president 
of  the  board  of  directors.  The  other  members  of  the  board 
shall  be  nominated  from  time  to  time  by  the  Governor. 

7  Repealed  by  section  19  of  No.  12  of  1892. 

8  The  president  shall  appoint  the  times  fm'  the  meetings 
of  the  l)oard  of  directors  for  the  transaction  of  business. 
At  such  meetings  two  directors  sJiatl  be  sufficient  to  form  a 
quorum. 

9  The  Treaanrer  of  the  colony  for  the  time  being  shall  be 
the  treasurer  of  the  said  bank. 

10  The  board  of  directors  may,  with  the  approval  of  the 
GoYBmor,  acting  with  the  advice  and  consent  of  tlie 
Ezecatire  Council,  order  the  treasurer  to  pay  out  of  the 
ftmds  of  the  bank  such  sums  of  money  as  to  them  shall  seem 
fit,  by  way  of  salary  or  fees,  to  the  secretary,  auditor, 
accountant,  clerks,  and  other  officers  and  servants  employed 
in  the  business  of  the  bank,  and  may  from  time  to  time  order 
the  treasurer  to  advance  to  the  secretary  out  of  the  said  fund 
such  turns  of  money  as  the  Governor  sliall  determine  for  the 
current  purposes  of  the  bank. 

11  A  general  meeting  of  the  depositors  of  the  said  bank 
shall  be  held  once  a  year,  on  or  before  the  Slst  day  of  March, 
at  which  meeting  the  hoard  of  directors  shall  submit  a 
etatement  of  the  affairs  of  the  said  bank  for  the  preceding 
year. 

12  The  board  of  directors  may  call  special  general 
meetings  when  they  think  proper  ;  and,  on  the  requisition 
of  any  two  directors  delivered  in  writing  to  the  secretary,  it 
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eh&U  be  obligatory  od  him  to  call  a  special  general  meeting 
within  fifteen  daya  from  the  date  of  the  delivery  of  emcl 
requisition. 

13  Seven  days'  notice  of  ever;  general  meeting  shall  b« 
pablished  in  the  Government  Gazette  and  in  all  the  local 
newspapers. 

14  The  board  of  directors  may  from  time  to  time  make 
rules  and  regulations  touching  the  business  of  the  said  bank, 
which  said  rules  and  regulatious  shall  not  come  into  opera> 
tion  until  they  shall  have  been  approved  of  by  the  Governor, 
with  the  advice  and  consent  of  the  Execntive  Council. 

16  Sach  rules  and  regulations  shall  be  entered  in  a  book  to 
be  kept  at  the  ofiBoe  of  the  said  bank,  which  book  shall  be  open 
at  all  reasonable  hours  to  the  inspection  of  the  depoeitors. 

16  The  said  rules  and  regulations  so  made  as  aforesaid 
shall  be  binding  on  the  board  of  directors  and  officers  of,  and 
all  depositors  in,  and  all  borrowers  and  other  persons  having 
dealingswith,  the  bank,  and  their  respective  heirs,  execators, 
administrators,  assigns,  and  agents,  without  further  notice 
thereof. 

17  The  board  of  directors,  and  all  officers,  depositors, 
borrowers,  and  other  persona  having  dealings  with  the  bank, 
and  their  respective  heirs,  executors,  administrators,  assigns, 
and  agents,  shall,  on  demand,  be  entitled  to  be  furnished  by 
the  secretary  of  the  said  bank  with  one  printed  copy  of  the 
said  rules  and  regulations,  as  often  as  the  same  are  altered 
and  amended,  free  of  expense,  and  any  additional  copies  on 
a  reasonable  payment  for  the  same. 

18  A'**  dejumtiir  slutll  be  allnwed  to  dejio^it  in  the  said 
bank  any  sum  less  than  fifty  cents  at  any  one  tttne  or  more 
than  rupees  one  t7unisand  in  any  one  year,  nor  shall  any 
dejioaitor  be  allotved  to  have  at  any  one  time  in  the  said  bank 
a  larger  sum  than  rupees  three  thousand  ofjirtncipal. 

19  Any  charitable  society  or  institution  may  deposit 
funds  in  the  said  bank  to  the  amonnt  of  rupees  tico  thoiutand 
Jive  hundred  per  annum  nntil  snch  deposits,  including 
interest,  shall  amonnt  to  rupees  seven  thousand  Jive  hundred, 
after  which  the  said  deposits  shall  not  bear  interest  at  a 
higher  rate  than  three  per  cent,  per  annum  :  Provided  that 
the  said  bank  may  at  any  time  refuse  to  receive  any  sum  of 
money  from  any  such  society  or  institntion,  and  may  ^ve 
thirty  days'  notice  to  the  treasurer,  trustees,  or  officers  there- 
of to  withdraw  from  the  Savings  Bank  all  such  sums  as  may 
have  been  deposited  therein  on  behalf  of  snch  society  or 
institntion,  together  with  the  interest  which  may  have  accu- 
mulated thereon,  and  from  and  after  the  expiration  of  snoh 
period  no  further  interest  shall  be  payable  on  such  depodts. 

20  The  receipt  of  any  such  treasurer,  trustees,  or  officers 
for  the  time  being  of  any  such  society  or  institution,  for 
money  withdrawn  by  or  paid  to  snch  society  or  institntioD, 
ahall  be  s  sufficient  disobarge  to  the  said  bank  in  that  behalf. 
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21  I^  said  bank  may  receive  deposits  from  or  for  the 
benefit  of  minors,  sub/ect  to  the  same  regulations  as  to  deposits 
made  frgf  others,  and  it  shall  be  lawful  for  the  bank  to  pay 
io  such  minors  the  interest  which  may  become  dtte  on  such 
deposits.  Any  deposit  made  by  or  on  behalf  of  any  minor 
may  be  paid  to  him  personally,  or  to  his  guardian  for  his 
use,  if  the  deposit  was  made  hy  any  jierson  other  than  the 
minor,  togetlier  with  the  interest  accrued  thereon.  The  receipt 
of  any  minor  or  guardian  for  money  paid  to  him  under  this 
section  shall  be  a  s^iffident  discharge  therefor. 

23  Iq  esse  any  dispute  Bball  ariee  between  the  hoard  of 
directors  ot  the  said  bank,  or  any  person  or  persons  acting 
□Oder  them,  and  any  individnal  depositor  therein,  or  any 
trustee  of  a  depositor,  or  any  person  claiming  to  be  heir, 
execator,  Administrator,  assign,  or  agent  of  snch  depositor, 
then  and  in  every  such  case  the  matter  so  in  dispute  shall  be 
referred  to  two  arbitrators,  one  to  be  appointed  by  each  party, 
which  arbitrators  shall  in  the  first  instance  conjointly  appoint 
an  umpire,  and  the  judgment  of  snch  arbitrators  or  nmpire 
Bhall  be  conclnsive  :  Provided  that  neither  party  shall  be 
entitled  to  institute  any  suit  in  reference  to  such  dispnte  as 
aforesaid  until  after  the  same  has  been  referred  to  arbitration 
in  manner  aforesaid,  and  then  only  in  case  of  the  arbitrators 
or  umpire  failing  to  make  an  award  within  the  time  specified 
in  the  order  of  reference,  or,  if  no  time  is  specified  therein, 
vithin  a  reasonable  time. 

23  Tlie  several  sums  which  shall  from  time  to  time  be 
deposited  in  the  bank  shall  be  invested  by  the  Treasurer,  with 
the  concitrrence  of  the  directors,  on  the  mortgage  of  immovable 
property  in  this  island,  or  in  such  Government  securities  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  or  of 
India,  or  of  this  island,  or  of  any  British  colony,  as  may  be 
approved  by  the  Governor,  and  the  Treasurer  is  hereby 
emporoered,  with  the  concurrence  of  the  directors,  from  time  to 
lime  to  sell,  realize,  or  otherwise  dispose  of  any  investments 
or  securities  madeby  him  under  the  promsions  of  this  section. 

Provided,  however,  Oiat  in  the  event  of  the  investment  of 
any  money  in  Great  Britain,  the  same  shall  be  made  in  the 
names  of  the  Crown  Agents  for  the  time  being  and  in  the  name 
of  Her  Majesty's  })ermanent  Under  Secretary  of  Stale  for  the 
Colonies,  who  are  hereby  empowered  from  time  to  time  to  sell 
or  otherwise  dispose  of  such  securities. 

Provided  also  that  should  any  moneys  remain  in  the  hands 
of  the  Treasurer  over  and  above  the  principal  of  the  moneys 
deposited  in  the  said  bank,  the  same  may,  until  so  invested  as 
aforesaid,  be  deposited  at  interest  by  the  Treasurer,  with  the 
conc^irrence  of  the  directors,  in  any  bank,  approved  of  by  the 
Governor,  airrying  on  business  in  this  island. 

24  All  mortgnges,  hypothecations,  bonds,  receipts, 
ijiBtmments,  and  securities  for  monies  invested  or  deposited 
as  aforesaid  shall  be  granted  to  "  the  treasurer  of  the  Ceylon 
SaviDgs  Bank,"  withoat  specifying  the  name  of  lite  treasurer. 

2h  39-00 


Arbitration. 

[§  2,  IS  ^1892] 


InteitnirtU  of 
depBiit$. 
[§3,  7n//SSi] 


ORDINANCE  No.  12  of  1859. 


Ceylon  Savings  Bank. 


Aetiinti  by  and 
againtt  the  bank. 
l^l3,12ofl89S] 

Deporite  And 

paymentB. 

[5  14, 18  <ifl8BB} 


to  eontribute  to 
Widowt'  a»d 
Orvhaiu'  i%Mto» 
Fimd. 


Letter*  (if 

vksK  to  be 
iUpetuei  with. 


E&eotaof  bonk 


[i  17,12  of  t89S'\ 
Exemption  from 

Btamp  dnt;. 
[^18,lSafiasS] 


25  Allauit»and  actions  to  be  instituted  by  or  against  the 
bank  shall  be  instituted  by  or  against  the  Attomey-Generai 
of  the  island  for  the  time  being. 

26  The  accountant  ot  the  bank  shall  pay  to  the  treasorer 
all  earns  of  money  received  by  him  from  depoBitors,  as  often 
as  the  aame  ahall  amoaat  to  five  hundred  rupees ;  and  the 
treasurer  shall  not  make  any  payment  unless  the  person 
or  persons  applying  for  that  purpose  shall  produce  to  him 
an  order  signed  by  the  secretary  and  one  director. 

27  Thesecretary,  the  accountant,  and  other  officers  of  the 
bank  receiving  salaries  from  the  funds  of  the  bankareh&r^ 
declared  to  be  public  officers  in  the  employme^it  of  the  Govern- 
ment of  Ceylon,  and  may  berequired  to  give  security  for  the 
due  performance  of  the  duties  of  their  respective  offices  under 
the  provisions  of  "  The  Public  Officers'  Security  Ordinance, 
1890."  And  all  such  officers  in  the  receipt  of  salaries  of  not 
less  than  two  hundred  and  fifty  rupees  per  annum  shall  be 
liable  to  contribute  to  the  Widows'  ana  Orphans'  Pension 
Fund  under  the  provisions  of  the  Ordinance  No.  SO  of  18S-5 
and  the  Ordinance  No.  1  of  1890.* 

28  In  ease  of  the  death  of  any  depositor  whose  deposits, 
including  interest  thereon,  shall  not  amount  to  rupees  -me 
thousand,  and  where  the  treasurer  shall  be  satisfied  by 
affidavit  that  the  depositor  died  intestate,  and  that  no  letters 
of  administration  are  required  by  law  to  be  taken  out,  the 
treasurer  shall  be  at  liberty  to  pay  the  amount  of  such 
deposits  to  any  person  or  persona  appearing  to  him  to  be 
entitled  thereto  as  heir  or  heirs  at  law  of  the  deceased 
depositor ;  and  such  payment  shall  be  a  full  discharge  from 
alt  further  liability  in  respect  of  the  money  so  paid. 

29  All  monies,  goods,  chattels,  and  effects  whatsoever, 
and  ail  aecurities  for  money,  or  other  obligatory  instraments 
and  evidences  or  muniments  of  title,  and  all  other  effects 
whatsoever,  and  all  rights  or  claims,  belonging  to  or  held  by 
the  said  bank,  shall  Test  in  the  Government  of  this  Colony 
for  the  use  and  benefit  of  the  said  bank  and  Uie  respective 
depositors  therein,  their  heirs,  executors,  administrators, 
or  assigns  respectively,  according  to  their  respective  claims 
and  interest,  and  also  eball,  for  all  purposes  of  action  or  suit, 
as  well  criminal  as  civil,  in  anywise  touching  or  concerning 
thti  same,  be  deemed  and  taken  to  be,  and  shall  in  every  sDch 
proceeding  (where  necessary)  be  stated  to  be,  the  property  of 
"  the  Grown,"  without  further  description, 

30  No  power,  warrant,  or  letter  of  attorney  granted  or 
to  be  granted  by  the  board  of  directors,  nor  any  power, 
warrant,  or  letter  of  attorney  given  by  any  depositor  in  the 
said  bank  to  any  other  person,  anthorizing  him  to  make  any 
deposit  of  any  sum  of  money  in  the  said  bank  on  behalf  of 
the  said  depositor,  or  to  sign  any  document  or  instrament 
required  by  the  rules  or  regulations  of  the  said  bank  to  be 
signed  on  niEiking  such  deposit,  or  to  receive  back  any  Bum 

*  Both  repealed  by  No.  31  of  1366,  iteelf  repealed  bjr  No.  1  of  1B9S. 
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of  money  deposited  in  the  said  bunk,  or  ttie  divldendB  or 
interest  arieing  therefrom,  nor  any  receipt  nor  any  entry  in 
any  boob  of  receipts  for  money  deposited  in  the  eaid  bank, 
noT  for  any  money  received  by  any  depositor,  his  ezecntors 
or  adminiBtratore,  assigns,  attomies  or  agents,  from  the  f  nnda 
thereof,  nor  any  draft  or  order,  nor  any  appointment  of  any 
agent,  nor  any  certificate  or  other  instrument  for  the  revo- 
cation of  snch  appointment,  nor  any  bond  or  other  instrament 
or  document  whatsoever  reqnjred  or  authorized  to  be  giveu, 
iBsaed,  signed,  made,  or  produced  in  pnrsnance  of  this 
Ordinance,  or  of  the  rnles  and  regulations  of  the  said  bank, 
shall  be  subject  to  or  be  charged  with  any  stamp  duty  or 
dutiee  whatsoever. 


7th  December,  1859.  . 


No.  12  of  1893. 

a  Savings  Bank 

{As  ame>td€d  bg  No.  7  of  1895.) 

WHEREAS  it  is  expedient  to  amend  Ordinance  No.  12  of  1859, 
intitoled  "  An  Ordinanoe  for  the  better  Rernlntion  of  the 
Ceylon  Savings  Bank  :"  Be  it  therefore  enacted  by  the  Governor  of 
Ceylon,  by  and  with  the  advice  and  consent  of  the  Legiaktive  Gonncil 
thMeof ,  as  follows  : 

1  This  Ordinance  and  Ordinanoe  No.  12  of  1859,  hereinafter 
called  "the  principal  Ordinanoe,"  shall  be  construed  and  read  as  one 
Ordinance. 

2  Wherever  the  words  "  the  managing  body "  appear  in  the 
principal  Ordinance  there  shall  be  substituted  Uierefor  the  words 
"  the  txiard  of  directors." 


To  be  read  with 
Ordinanoe  No.  12 

of  ies9. 


The  bank  shall  be  nnder  the  management  of  a  board  of  tbree 
directors,  who  shall  not  directly  or  indirectly  receive  any  salary, 
allowance,  profit,  or  benefit  whatsoever  therefrom.  Provided,  how- 
ever, that  nothing  in  this  nection  shall  prevent  any  member  of  the 
board  (or  any  officer  of  the  bank)  from  becoming  depositors 
therein  on  the  same  terms  as  others. 


The  Colonial  Secretary  shall  be  ex  officio  the  president  of  the 
board  of  direoton.  The  other  members  of  the  board  shall  be 
nominated  from  time  to  time  by  the  Governor. 


The  president  shall  appoint  the  times  for  the  meetings  of  the 
board  of  directors  for  the  transaction  of  business.    At  such  meet- 
ings two  directors  shall  be  snfficient  to  form  a  qnomm. 
6    In  section  10  of  the  principal  Ordinance  for  the  word  "actnary" 
shall  be  substituted    Ibe  word  "  accoantant,"  and  for  the  words 


7    In  section  12  of  the  principal  Ordinance  for  the  words  " 
managers  "  shall  be  sabetitnted  the  words  "  two  directors." 


Coogic 
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Extent  to  whiclt 
oh&riUble 
■odeties  i>]&7 
depcwlt. 


Bank  (iffloete  U 
give  Becnrity  and 
to  uontribnte  to 
Widows'  and 
Orphans'  Pension 
Fund. 


8  Fur  EectioD  18  of  the  |>rinc)pal  Urdinance  the  following  shtlt  be 
BubBtituted  : 

No  depositor  shall  be  allowed  to  deposit  in  the  Bald  bank  any  Sam 
less  than  Sftj  cents  at  nay  one  time  or  more  than  rupees  out 
tboDsand  in  any  one  year,  nor  shall  any  depoeitoc  be  allowed  to  hsTe 
at  any  one  time  in  the  said  bank  a  larger  sum  than  rupees 
three  thousand  of  principal. 

9  In  section  19  of  the  principal  Ordinance  for  the  words  "  two 
hundred  and  fifty  pounds"  shall  be  substituted  the  words  "  mpees  tvo 
thousand  five  hundred,"  and  for  the  words  ''  seven  hundred  and  Gftj 
pounds"  shall  be  substituted  the  words  "  rupees  seven  tbuaaand  Stc 
hundred." 

10  For  section  21  of  the  principal  Ordinance  the  following  shall  be 
sabstitnted  : 

The  said  bank  may  receive  deposits  from  or  for  the  benefit  of 
minors,  anbject  to  the  same  regulations  as  to  deposits  made  b; 
others,  and  it  shall  be  lawful  for  the  bank  to  pay  to  snch  minors  tlie 
interest  which  may  become  due  on  snch  deposits.  Any  deposit  nude 
by  or  on  behalf  of  any  minor  may  be  paid  to  him  personally  or  to  bit 
guardian  for  hia  use,  if  the  deposit  was  made  by  any  person  other 
than  the  minor,  together  with  the  interest  accrued  thereon.  The 
receipt  of  any  minor  or  guardian  for  money  paid  to  bim  onderthis 
section  shall  be  a  auf&cient  discharge  therefor. 

11  Repealed  by  section  3,  No.  7  of  1895. 

IS  In  section  24  of  the  principal  Ordinance  for  the  word  "  tmstees" 
shall  be  substituted  the  word  "  treasurer,"  and  for  the  words  "  names 
of  the  trustees"  shall  besubstitated  the  words"  name  of  the  treUorer." 

13  For  section  25  of  the  principal  Ordinance  the  following  shall  be 
substituted : 

All  suits  and  actions  to  be  instituted  by  or  against  the  b«nk  shall 
be  instituted  by  or  against  the  Attomey-Oeneral  of  the  island  fw 
the  time  being. 

14  In  section  26  of  the  principal  Ordinance  for  the  word  "  actua^" 
shall  be  substituted  the  word  " acoonntant,"  for'  the  words  ''fifty 
pounds"  shall  be  substituted  the  words  "  five  hundred  rupees,"  and  for 
the  words  "  secretary  and  one  of  the  trustees"  shall  be  substituted  tbe 
words  "  secretary  and  one  director." 


Letters  of 
administration 
when  to  be 
dispensed  with. 


The  secretary,  the  accountant,  and  other  officers  of  the  hank 
receiving  sfilaries  from  the  funds  of  the  bank  aie  hereby  declared  to 
be  public  officers  in  the  employment  of  the  Ooveroment  of  CeyloD, 
and  may  be  required  to  ^ve  security  for  the  due  performance  of  the 
duties  of  their  respective  offices  under  the  provisions  of  "  The 
Public  Officers'  Security  Ordinance,  1890."  And  all  such  officers  in 
the  receipt  of  salaries  of  not  less  than  two  hundred  and  fifty  rnpeei 
per  annum  shall  be  Uable  to  contribute  to  the  Widows'  and  Orpluiu' 
Pension  Fund  under  the  provisions  of  the  Ordinance  No.  20  of  IB86 
and  tbe  Ordinance  No.  1  of  1890° 

16    For  section  28  of  tbe  prinoipal  Ordinance  the  following  ih»ll 
be  substituted  : 

In  ease  of  the  death  of  any  depositor  whose  deposits,  tnclading 
interest  thereon,  shall  not  amount  to  ropees  one  thousand,  and 
where  the  treasurer  shall  be  satisfied  by  affidavit  that  the  depositor 
died  intestate,  and  that  no  letters  of  administration  are  requned  by 
law  to  be  taken  out,  the  treasurer  shall  be  at  liberty  to  pay  Ibe 
amount  of  snch  deposits  to  any  person  or  persons  appearing  to  him 

■  Both  repealud  by  Xo.  31  of  l«96,  itself  repealed  by  No.  I  of  18W. 
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to  be  entitled  tfaereto  as  heir  or  heirs  at  luw  of  the  deceased 
depositor ;  and  euch  pajmieDt  BhsU  be  a  full  diacbarge  from  all 
farther  Iwbiliby  in  respect  of  the  mooey  BO  paid, 

17  In  Mction  29  of  the  principal  Ordinance  for  the  words  "  trustees 
thereof"  shall  be  substituted  the  words  "the  Govemment  of  this 
colonv,"  and  for  the  words  "  the  trustees  of  the  Ceylon  Savings  Bank  " 
shall  be  aabstituted  the  words  "  the  Crown." 

18  In  section  30  of  the  principal  Ordinance  for  the  words  "  trustees 
of  the  said  bank  "  shall  be  substituted  the  words  "  bcuird  of  directors." 

19  The  definition  of  "  Treasurer  of  Cejlon  "  in  section  4,  and  the 
whole  of  sections  7  and  31  of  the  principal  Ordinance,  are  hereby 
repealed. 

Provided,  however,  that    neither    such    repeal    nor   any  of  the 
providoDS  hereinbefore  enacted  shall  affect — 
(a)  Anything  duly  done  or  suffered  under  any  enactment  hereby 

amended  or  repealed  ;  or 
(()  Any  right,  privilege,  obligation,  or  liability  acquired,  accrued, 

or  incurred    under    any  enactment    hereby  amended  or 

repealed  ;  or 
(c)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any 

such  right,  privilege,  obligation,  or  liability,  as  aforesaid  ; 

and  any  such  investi^tion,  legal  proceeding,  and  remedy 

may  be  carried  oa  as  if  this  Ordinanoe  had  not  passed. 

20  This  Ordinance  ehall  come  into  operation  on  such  day  as  the 
Glevemor  shall  appoint  by  Proclamation  in  the  Government  GtueUt,' 

17th  October,  1892. 


Commenoement 


No.  7  Of  1895. 

An  Ordinanoe  to  amend  Ordinanoe  No.  12  of  1869,  Intituled 
"  The  Oeylon  Bavlsera  Bank  Ordinanoe,  1869." 

WBEEEAS  it  is  expedient  to  amend  "  The  Cejlon  Savings  Bank 
Ordinance,  1659,"  hereinafter  referred  to  as  the  principal 
Ordinance :  Be  it  therefore  enacted  by  the  Governor  of  Ceylun, 
by  sod  with  the  advice  and  consent  of  the  Legislative  Uonncil  thereof, 
as  follows : 

1  This  Ordinance  shall  be  construed  and  read  as  one  with  the 
Ordinances  No.  12  of  1859  and  No.  12  of  1892,  and  shall  come  into 
operation  on  such  day  as  the  Governor  shall  appoint  by  Proclamation 
in  the  Govemmetd  Gaz4ll4.f 

&  This  Ordinance,  Ordinance  No.  12  of  1659,  and  Ordinance 
So.  12  of  1892  may  he  cited  together  as  '  The  Savings  Bank  Ordi- 
nances, 1859,  1892,  and  1895." 

3  Section  11  of  Ordinance  No.  13  of  1892  is  hereby  repealed. 
Pwvided,  however,  that  such  repeal  shall  not  affect  any  right, 
privilege,  obligation,  or  liability  acquired,  accrued,  or  incurred  under 
the  provisions  of  the  section  hereby  repealed,  or  any  legal  proceedines 
or  remedy  in  respect  of  such  right,  privilege,  or  obligation  as  aforesaid. 

4  To  section  10  of  the  principal  Ordinance  the  following  shall  be 
kdded,  namely : 

And  may  from  time  to  time  order  the  Treasurer  to  advance 
to  the  secretary  out  of  the  said  fund  such  sums  of  money  as  the 
Governor  shall  determine  for  the  corrent  purposes  of  the  bank. 


iizcJbyGoOglc 


ORDINANCE  No.  1  op  1860. 


Passenger  Veaeels. 


6    For  section  23  of  tha  principal  Ordinance  the  f  oUowinK  sLill  \* 
aubstitated,  namely : 

The  BCTeral  sums  which  shall  from  time  to  time  be  depoBitedin 
k  S^**  ^'**"  ^  invested  hy  the  Treasurer,  with  the  concurrence  of 
the  directors,  on  the  mortgage  of  immovable  property  in  thin  iiliuid, 
or  in  HDch  Oovernment  Beonrities  of  the  United  Kingdom  of  Greit 
Britain  and  Ireland,  or  of  India,  or  of  this  island,  or  of  any  Britid 
colony,  as  may  be  approved  hy  the  Governor,  aod  the  TreBsarerb 
hereby  empowered,  with  the  concurrence  of  the  directors,  from  time 
to  time  to  sell,  realize,  or  otherwise  dispose  of  any  inyestmenta  or 
securities  made  by  him  under  the  provisions  of  this  section. 

Provided,  however,  that  in  the  event  of  the  investment  of  snj 
money  in  Great  Britain,  the  same  shall  be  made  in  the  namei  of 
the  Crown  Agents  for  the  time  being  and  in  the  name  of  H«t 
Majesty's  permanent  Under  Secretary  of  State  fortheColoniee,wb<) 
are  hereby  empoweredfromtimetotime  to  sell  or  othervriae  AaaoK 
of  such  Becnrities, 

Provided  also  that  should  any  moneys  remain  in  the  hands  of  the 
Treasnrer  over  and  above  the  principal  of  the  moneys  deposited  m 
the  said  bank,  the  same  may,  tintil  so  invested  aa  aforesaid,  be 
deposited  at  interest  by  the  Treasnrer,  with  the  concorrence  of  tb« 
directors,  in  any  bank,  approved  of  by  the  Governor,  carrying  im 
bnsiness  in  this  island. 
23rd  October,  1895. 


Commencemant. 
Repeal. 


Nomber  of 
passengers  to  be 

□nlioensed 
Number  of 


No.  1  of  1860. 

An  Ordinuoe  to  prevent  the  overerowding:  of  VesBels  carrjiiig 
PasBengerB  in  the  Galf  of  Hannar  and  Folk's  Straits. 

WHEREAS  it  is  neceasary  to  prevent  the  overcrowding 
of  vessels  carrying  passengers  in  the  Galf  of  Mannar 
and  Palk's  Straits  :  And  whereas  the  Ordinance  No.  10  of 
1857  was  passed  for  effecting  the  above  purpose,  which  said 
Ordinance  has  expired,  and  the  Ordinance  No.  8  of  1853  has 
thereby  become  revived  :  It  is  enacted  as  follows  : 

1  This  Ordinance  shall  come  Into  operation  from  the  day 
of  the  passing  thereof. 

2  The  Ordinance  No.  8  of  1853,  intitnied  "  To  regnlite 
the  number  of  Passengers  on  board  of  Vessels  proceeding  from 
Ceylon  to  certain  parts  of  the  East  ladies,"  is  hereby  repealed. 

3  For  the  purposes  of  this  Ordinance  the  word  "vessel" 
shall  not  apply  to  any  vessel  propelled  partly  or  wholly  by 
steam. 

4  No  vessel  shall  carry  pasnengeis  from  any  port  or  place 
in  Ceylon  to  any  port  or  place  in  India  in  the  Gulf  of  Mannar, 
or  Palk'B  Straits,  in  a  proportion  greater  than  one  passenger  to 
every  four  tons  of  the  bnrden  of  such  vessel,  without  a  licenBe. 

5  No  ve^el  shall  be  licensed  to  carry  passengers  on  any 
such  voyage  as  aforesaid  in  a  proportion  greater  than  one 
passenger  to  every  ton  of  burden,  nor  unless  the  vessel  has 
space  on  a  deck  or  platform,  under  hatches,  reserved  for  the 
accommodation  of  the  passengers,  in  the  proportion  of  sii 
superficial  feet  for  every  passenger,  with  not  less  than  five 
feet  clear  between  the  upper  deck  and  the  lower  deck  or 
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platform,  exoept  a  veBBel  proceeding  in  balUet,  which  may 
be  licensed  to  carry  a  nnmber  of  passengers  not  exceeding 
Uie  proportion  of  two  and  a  half  to  every  ton  of  her  burden ; 
provided  that  the  whole  of  the  space  nsnally  allotted  for 
cargo,  and  not  occnpied  by  ballast,  be  kept  for  the  accommo- 
dation of  the  paeeengers,  and  for  storing  the  provisions  and 
water  for  their  use ;  and  that  the  space  left  clear  for  the 
accommodation  of  the  passengers  on  the  deck  or  decks  of  the 
vessel  be  not  less  than  foar  superficial  feet  for  each  passenger. 

6  The  master  or  tindal  of  any  vessel  which  shall  carry 
passengers  on  any  such  voyage  as  aforesaid  without  a  license, 
in  a  proportion  exceeding  that  laid  down  in  the  4th  section  of 
this  Ordinance,  shall  be  liable  to  a  fine  not  exceeding  two 
ponnds  for  each  passenger  in  excess  of  snch  proportion. 

7  The  master  or  tindal  of  any  licensed  vessel  which  shall 
carry  on  any  snch  voyage  a  greater  number  of  passengers 
than  is  specified  in  the  license,  or  in  which  the  accommoda- 
tion therein  required  shall  not  he  afforded,  or  who  shall 
knowipgly  receive  or  allow  to  come  on  board  such  vessel  a 
greater  number  of  paBsengers  than  is  specified  in  the  license, 
intending  to  proceed  to  sea  with  snch  passengers  on  any  such 
voyage,  shall  be  liable  for  any  such  offence  to  a  fine  not 
exceeding  two  pounds  for  each  passenger  in  excess  of  snch 
namber,  or  for  each  passenger  who  is  not  provided  with 
accommodation  agreeably  to  the  license. 

8  Passengers  in  a  greater  number  than  one  passenger  to 
every  four  Urns  of  the  burden  of  any  vessel  shall  not  be 
shipped  from  Ceylon  for  any  port  or  place  in  India  in  the 
Gulf  of  Mannar  or  Palk'e  Straits,  except  from  such  ports  as 
shall  be  from  time  to  time  appointed  by  the  Governor  by  an 
order  published  in  the  Oovemmenl  Gazette;  and  the  master 
or  tindal  of  any  vessel  who  shall  take  on  board  passengers  for 
such  voyage  from  any  other  port  or  place  in  a  greater  propor- 
tion to  the  bnrden  of  the  vessel  than  is  above-mentioned  shall 
be  liable  to  a  fine  not  exceeding  two  pounds  for  each 
passenger  embarked. 

9  It  shall  be  at  the  discretion  of  the  collectors  of  customs 
for  the  ports  appointed  for  shipping  passengers,  or  such  other 
persons  as  the  Governor  may  from  time  to  time  appoint  for 
the  purpose,  to  grant  licenses  to  vessels  under  this  Ordinance. 
The  license  shall  describe  the  vessel,  her  tonnage  and  rig, 
the  number  of  her  boats,  anchors,  and  cables,  also  the  name 
of  the  owner  and  of  the  master  or  tindal,  and  the  number  of 
the  crew,  and  shall  specify  the  number  of  passengers  she  may 
carry  and  the  space  to  be  assigned  for  their  accommodation : 
Provided  if  any  doubts  shall  arise  whether  any  vessel  about 
to  proceed  with  passengers  as  aforesaid  is  seaworthy,  so  as  to 
be  fit  for  her  intended  voyage,  and  such  doubts  shall  not  be 
removed  to  the  satisfaction  of  the  collector  of  customs  at  the 
port  from  which  such  vessel  is  to  be  cleared  out,  it  shall  be 
lavrfol  for  snch  collector  to  cause  such  vessel  to  be  surveyed 
by  such  person  as  shall  be  appointed  by  the  Governor  for 
that  porpose,  and  if  it  shall  be  reported  by  such  person  that 
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Bach  vessel  is  not  seaworthy  with  reference  to  such  voyage, 
SDch  vessel  shall  not  be  cleared  OQt  until  such  veBsel  shill 
have  been  rendered  eeaworthy, 

10  The  master  or  tindal  of  any  vessel  licensed  to  can; 
passengers  from  any  port  in  Ceylon  to  any  port  or  place  in 
India  in  the  Onlf  of  Mannar  or  Palk's  Straits  who  sbill 
proceed  on  any  such  voyage  without  having  laid  in  a  supply 
of  water  and  provisions  for  the  passengers,  according  to  s 
scale  to  be  fixed  by  the  collector  of  customs  for  such  port, 
or  snch  other  person  as  the  Governor  may  from  time  to  time 
appoint  for  the  pnrpose,  and  which  shall  be  hnng  np  at  the 
custom  boQse  of  the  port,  shall  be  liable  to  a  Sne  not  ex- 
ceeding ten  ponnds. 

11  The  master  or  tindal  of  any  vessel  licensed  to 
carry  passengers  as  hereinbefore  provided  shall  sign  aod 
deliver,  in  duplicate,  to  the  principal  ofBcer  of  cnstoms  at 
the  place  of  embarkation,  or  stich  other  person  as  the 
Governor  may  from  time  to  time  appoint  for  the  purpose,  i 
list,  according  to  the  form  annexed  to  this  Ordinance,  of  all 
passengers  to  be  conveyed  in  such  vessel,  and  such  bfflcer, 
after  satisfying  himself  of  the  correctness  of  the  same,  and 
that  the  nnmber  of  passengers  authorized  is  not  exceeded, 
shall  countersign  and  return  one  snch  list  to  the  master  or 
tindal,  to  be  produced  to  the  proper  officer  at  the  port  to 
^hich  the  vessel  is  bound ;  and  should  any  additional 
passengers  engage  to  proceed  by  snch  vessel  after  such  list 
has  been  so  countersigned,  the  master  or  tindal  may  insert 
their  number  in  the  original  list,  obtaining  the  signature  of 
the  controlling  officer  as  before.  The  officer  In  cha^e  of 
the  customs  may  withhold  the  port  clearance  till  this  pro- 
vision is  complied  with. 

12  The  principal  officer  in  charge  of  the  customs  at  the 
-port  of  embarkation,  or  any  person  anthorized  by  him,  shall 

be  at  liberty  at  all  times  to  enter  and  inspect  any  passenger 
vessel  and  the  fittings,  provisions,  and  stores  therein,  and  to 
muster  the  passengers  and  crew,  and  whoever  impedes  sach 
entry,  inspection,  or  muster,  or  refnses  to  allow  the  same, 
shall  be  liable  to  a  fine  not  exceeding  five  pounds, 

13  If  any  passenger  in  any  vessel  shall  be  landed  at  any 
port  or  place  other  than  the  port  or  place  at  which  he  may 
have  contracted  to  land,  unless  with  his  previous  consent,  or 
unless  such  landing  is  made  necessary  by  perils  of  the  sea 
or  other  unavoidable  accident,  the  master  shall  for  each 
offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

14  Nothing  in  this  Ordinance  contained  shall  take  away 
or  abridge  any  right  of  action  which  may  accrue  to  any 
passenger  or  to  any  other  person  in  respect  of  the  breach  or 
non-Qorformance  of  any  contract  made  with  the  master  c^ 
owner  of  the  vessel  or  Ms  agent. 

15  Any  offence  against  this  Ordinance,  though  the  same 
may  be  beyond  the  jurisdiction  of  a  police  court  by  reason 
of  the  amount  of  punishment  to  which  the  offender  is  liable, 
shall  and   may  nevertheless  be  inquired   into,  tried,  and 
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pnniBltdd  by  the  police  court  of  the  distriot  in  which  the 
offence  was  committed,  wholly  or  in  part,  or  where  the 
offender  iB  foand ;  and  any  fine  imposed  on  the  master  or 
tiada.1  of  any  vessel  for  a  breach  of  this  Ordinance  may  be 
recovered  from  the  owner  of  sach  vescsel  or  from  his  agent ; 
and  if  the  person  directed  to  pa;  any  penalty  is  the  master 
or  tindal  of  a  vessel,  and  the  same  is  not  paid  at  the  time  and 
in  the  manner  prescribed  by  the  order  of  payment,  the  conrt 
ordering  such  payment  may,  in  addition  to  the  means 
prescribed  by  law  for  enforcing  payment,  direct,  by  warrant, 
the  amount  remaining  nnpaid  to  be  levied  by  distress  and 
sale  of  the  said  vessel,  her  tackle,  fnmitnre,  and  apparel. 

16    Any  police  magistrate  imposing  any  penalties  nnder     Application  of 
this  Ordinance  may,  if  he  thinks  fit,  direct  the  whole  or  any     penaUiea. 
part  thereof  to  be  applied  in  compensating  any  person  for 
any  wrong  or  damage  which  he  may  have  sastained  by  the 
act  or  default  in  respect  of  which  such  penalty  is  imposed, 
or  in  or  towards  payment  of  the  expenses  of  the  proceedings. 
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26th  September,  1860. 


No.  3  of  1861. 

An  Ordinance  to  aathorise  the  formation  of  Volnnteer  Oorps 

in  tbie  Colony,  and  to  provide  for  the  good  order 

and  diacipline  thereof. 

{Aiammtedby  No.0o/1881,No.  7  of  1884,  No.  S  7  of  1890,  and 

No.  3  of  1899.) 

(Sm  No.  8  of  1881,  No.  9  of  1881,  No.  7  of  1884,  No.  11  of  1889, 

No.  17  of  1890.  No.  2  of  189S,  and  No.  3  of  1899.) 

WHEREAS  certain  of  Her  Majesty's  loyal  sabjecte  are  Preamble, 
deairons  of  associating  and  enrolling  themselves  as 
military  corps,  and  it  is  expedient  to  anthorize  the  Governor 
to  accept  their  services,  and  to  provide  for  the  establlBhrnent, 
m^tenaace,  good  order,  and  discipline  of  the  said  corps : 
It  is  enacted  as  follows : 
i  K  39-00 
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1  This  Ordinance  shall  come  into  operation  on  ench  diy 
as  shall  be  zaeotioned  in  the  Proclamation  hj  the  Oovernor 
in  the  Government  Gazette  of  this  island,  notifying  that  the 
same  has  been  confirmed  by  Her  Majesty. 

1  (a)  In  this  Ordinance,  unleaa  the  context  othertviu 
requires  : 

The  term  "commanding  officer  of  the  corps  "  or  "  command' 
ing  officer  of  the  regimenf"  means  the  commandant 
of  the  volunteer  force  in  Ceylon. 

2  Whenever  any  nnmber  of  persons  not  less  than  thirty 
shall,  by  petition  addressed  to  the  Governor,  express  their 
willingness  to  form  themselves  into  a  corps  and  to  sabmit 
to  the  provisions  of  this  Ordinance,  and  to  snch  roles  and 
regulations  as  shall  be  made  in  pnrsnanoe  of  the  powers 
given  by  it,  and  shall  pray  the  Governor  to  accept  their 
services  as  volunteers  and  to  permit  their  enrolment,  it 
shall  be  lawful  for  the  Governor,  if  he  shall  see  fit  so  to  do, 
to  grant  their  petition  and  to  signify  his  assent  by  Procla- 
mation to  be  published  in  the  Oovemment  Gazette,Kad.  to 
issue  commissions  appointing  the  persons  named  therein  to 
be  the  officers  of  the  corps  and  the  commanding  officer 
thereof,  and,  if  need  be,  to  join  different  corps  into  regi- 
ments, and  to  appoint  the  commanding  officers  thereof, 
nnder  such  conditions  and  according  to  such  regnlatious  as 
may  be  approved  by  the  Governor. 

3  The  Governor  may  disband  any  corps  enrolled  under 
the  provisions  of  this  Ordinance,  or  any  part  thereof,  or 
remove  from  the  corps  any  member  thereof,  whenever  he 
shall  think  it  necessary  or  proper  so  to  do :  Provided, 
however,  that  the  whole  or  part  so  disbanded,  or  the  member 
removed,  shall  remain  subject  to  the  liabilities  imposed  upon 
such  as  shall  be  disbanded  or  removed  by  this  Ordinance,  or 
by  any  rules  or  regalations  to  be  made  in  pnrsoance  of  the 
powers  given  by  it. 

4  The  Governor  may  call  out  the  volunteer  force  or  any 
part  thereof  whenever  occasion  may  require,  and  when  it  is 
BO  called  ont  it  shall  be  placed  and  be  liable  to  act  nnder  the 
orders  of  the  senior  officer  in  command  of  Her  Majesty's 
troops  in  this  colony. 

6,  6    Repealed  by  No.  9  of  1881. 

7  Every  person  enrolled  in  any  corps  of  volunteers, 
including  the  officers,  shall,  as  soon  as  possible,  take  the 
following  oath,  or  if  he  be  not  a  Christian  make  the  followiug 
affirmation,  which  oath  or  affirmation  shall  be  administered 
by  any  justice  of  the  peace  having  jurisdiction  in  the  place 
where  such  oath  shall  be  taken  : 

I,  A.  B.,  do  dncerely  promise  and  swear  (or  do  Bolomnij, 
HiDcerely,  and  tmly  affirm  and  declare,  im  (Ae  oik  may  be)  thit  I 
will  be  faithfa]  and  bear  true  Bllegiajioe  to  Her  Maieatj  Qaeeo 
Victoria,  her  heirs  and  BUcceasore,  and  that  I  will  faithfnUj  aem 
Her  Majesty  in  Ceylon  for  the  defence  thereof  against  all  bar 
«&od  oppoaers  whatever. 
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8  The  commanding  officer  of  each  corps  shall  appoint  the 
non-commissioQed  officers  necessary  for  the  dae  working  of 
the  said  corps. 

9  Ever;  person  shall  be  deemed  an  effective  memher  of 
the  volnnteer  corps  who  is  enrolled  and  serves  as  snch  for 
the  time  and  in  the  manner  directed  hj  the  rules  and 
regalatiOBB,  and  shall  be  daly  returned  and  certified  as  each 
by  the  commanding  officer  of  the  corps. 

10  Every  volunteer  corps  shall  be  liable  to  be  inspected 
at  least  once  a  year  by  the  officer  commanding  Her  Majeaty^s 
regular  forces,  or  by  a  field  officer  authorized  thereto  by  the 
Gommor. 

11  Repealed  by  No.  3  of  1899. 

12  GeneialconrtsmartialshsllbeconTenedand appointed 
by  the  commanding  officer  of  the  regiment,  if  there  be  one, 
with  the  sanction  of  the  Governor,  or  by  the  QoTcmor,  if 
there  be  no  commanding  officer  of  the  regiment,  for  the  trial 
of  military  offences  of  which  any  volnnteer  shall  be  gnilty 
whilst  on  actaal  duty ;  and  no  sentence  of  such  court 
martial  shall  be  pat  into  execution  until  after  a  report  of  the 
whole  proceedings  shall  have  been  made  to  and  the  sentence 
shall  have  been  confirmed  by  the  Oovernor.  The  Governor 
may  commote  any  such  sentence  for  a  less  punishment,  or 
paidon  the  offender. 

13  General  courts  martial  shall  consist  of  tiot  leas  than 
five  commissioned  officers  of  the  volunteer  force. 

14  Regimental  courts  martial  may  be  convened  by  the 
commanding  officer,  and  shall  consist  of  not  less  than  three 
commissioned  officers  of  the  force. 

16  The  proceedings  of  courts  martial  convened  under 
this  Ordinance  shall  be  conducted  according  to  the  laws  and 
cnstonu  applicable  to  courts  martial  held  under  the  Mutiny 
Act  and  Articles  of  War,  except  so  far  as  the  same  are 
inconsistent  with  the  provisions  of  this  Ordinance. 

16  Every  member  of  the  volunteer  force  enrolled  according 
to  the  provisions  of  this  Ordinance  shall  for  all  military 
offences  of  which  he  shall  be  guilty,  when  warned  for  actual 
duty  in  cases  of  actual  invasion,  or  of  any  appearance  of  any 
enemy  on  the  coasts  of  Ceylon,  or  of  rebellion  or  insurrection 
arising  or  existing  within  the  same,  or  whenever  the  volunteer 
force  or  any  part  thereof  has  been  called  out  by  the  Governor 
under  the  power  in  that  behalf  hereinbefore  provided,  or 
whilst  on  actual  duly  in  such  cases  as  aforesaid,  be  subject  to 
"The  Army  Act,  1881." 

17  If  in  cases  other  than  those  referred  to  in  the  preceding 
section  any  member  of  such  corps  shall  be  guilty  of  any 
military  offence  except  as  is  hereinafter  excepted,  he  shall 
be  liable,  upon  conviction  by  a  general  court  martial,  to  a 
fine  not  exceeding  £10,  or  to  simple  dismissal  from  the  corps, 
or  to  dismissal  from  the  corps  as  unworthy  to  belong  to  it. 
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18  If  any  member  of  fluch  corps  shnll  without  reasonsble 
ezcase  neglect  to  attend  drill  or  parade  at  sQch  times  as  ma; 
be  appointed  for  tbat  purpose,  or  shall  be  gniltj  of  an; 
neglect  of  duty  or  misconilnct,  or  other  military  offence 
which  in  the  judgment  of  the  commanding  officer  of  the 
corps  will  be  snfBciently  punished  by  a  small  fine,  he  shall 
be  liable  to  pay  snch  sum,  not  exceeding  £5,  as  a  regimental 
conrt  martial  shall  adjndge  :  Provided  that  the  commanding 
officer  of  the  corps  may,  instead  of  trying  any  sach  member 
eo  guilty  as  aforesaid  by  a  regimental  conrt  martial,  smn- 
marily  order  him  to  pay  a  fine  not  exceeding  five  shiUingi. 

19  Every  person  who  shall  not  daring  the  time  of  traio- 
iiig  and  exercise,  or  of  being  nnder  arms,  or  wearing  the 
clothing  OF  accoutrements  of  the  corps,  conduct  himself  in  a 
decent  and  orderly  manner,  or  shall  not  obey  the  lawful 
command  of  the  commanding  officer  thereof,  may  be  ordered 
by  him  into  the  castody  of  any  persons  belonging  to  sQch 
corps  for  the  time  daring  which  it  shall  remain  nnder  arms. 

20  In  case  any  member  of  such  corps  shall  neglect  or 
refuse  to  pay  any  fine  to  which  he  shall  be  sentenced  by  any 
conrt  martial,  within  snch  time  as  shall  be  fixed  by  aoch 
coart  martial,  he  may  be  dismissed  by  the  commanding 
officer  of  the  corps  from  such  corps,  and  every  dismissal  shall 
be  recorded  and  reported  to  the  Governor  :  Provided  that 
such  dismissal  shall  be  no  bar  to  the  recovery  of  the  fine  in 
the  manner  hereinafter  provided. 

21  Any  volnnteer  may  at  any  time,  except  whilst  on 
actnal  dnty,  quit  the  corps,  and  he  shall  accordingly  be 
struck  out  of  the  master  roll  of  such  corps  in  the  manner 
and  under  the  conditions  hereinafter  mentioned. 

22  No  person  shall  be  entitled  to  quit  any  corps  without 
giving  fonrteen  days'  notice  in  writing  of  his  intention  to  the 
commanding  officer  of  the  corps,  unless  sach  commanding 
officer  shall  dispense  with  snch  notice :  Provided  that  it  shaU 
be  lawful  for  the  Governor  to  allow  any  volnnteer  to  qnit 
the  corps  at  any  time  and  nnder  any  circnmstanoea,  subject 
to  snch  conditions  as  the  Governor  shall  see  fit  to  impose. 

23  All  persons  enrolled  in  any  corps  of  volunteers  when 
called  ont  on  actnal  duty  by  the  Governor  shall  be  entitled 
to  pay  in  snch  manner  and  after  such  rates  and  conditions, 
and  to  be  quartered  and  billeted  in  like  manner  in  every 
respect,  and  nnder  and  subject  to  the  same  regulations,  as 
Her  Majesty's  other  forces,  as  far  as  the  same  shall  by  the 
Governor  be  deemed  applicable  to  the  volunteer  corps. 

24  All  persons  enrolled,  and  who  shall  when  called  ont 
on  such  actnal  dnty  as  aforesaid  leave  families  unable  to 
support  themselves,  shall  daring  the  period  of  their  abaenoe 
or  service  on  military  duty  be  entitled  to  relief  for  their 
wives  and  families,  and  it  shall  be  lawful  for  the  Governor 
to  fix  the  amonnt  of  snch  relief. 
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25  Whenerer  any  person  enrolled  as  aforesaid  shall  be 
called  ont  on  actoat  duty  as  aforesnid  away  from  his  place  of 
residence,  he  shall  be  entitled  to  receive,  if  willing;  to  do  so, 
his  travelling  expenses  from  and  to  sach  residence,  and  it 
ehftll  be  lawful  for  the  Oovernor  to  fix  the  rate  and  amonnt 
of  such  expenses. 

26  All  commissioned  officers  of  volunteers  who  shall  he 
disabled  when  called  oat  on  actual  daty  as  aforesaid,  and  all 
non-comniissioned  officers,  drammers,  and  private  men  of 
any  corps  of  volunteers  so  disabled,  and  the  widows  and 
familiea  of  alt  sach  commissioned  officers,  non-commisaioned 
officers,  drammers,  and  private  men  of  any  corps  of  volun- 
teers killed  in  such  actaal  duty,  shall  be  entitled  to  such 
penaions  as  shall  be  fixed  by  the  Governor. 

27  No  toll  shall  be  demanded  or  taken  for  the  horses, 
animals,  or  conveyances  of  volunteers  going  to  or  retnrning 
from  the  performance  of  any  military  duty,  or  for  any 
veMcIes  employed  in  conveying  the  arms,  ammunition, 
accoutremeata,  aniforms,  provisions,  and  baggage  which  are 
twnd  fide  the  property  of  the  corps  and  to  be  used  by  the 
volonteers :  E'rovided  that  in  the  former  case  every  volun- 
teer claiming  such  exemptions  be  at  the  time  dressed  in  the 
uniform  of  his  corps,  or  armed  and  accoutred  according  to 
the  regulation  provided  for  each  corps ;  and  in  the  latter 
case  the  person  or  persons  in  charge  of  the  vehicles  shall 
present,  at  the  time  of  claiming  the  exemption,  a  certificate 
from  the  commanding  officer  of  the  corps  or  detachment  and 
dgned  by  him,  setting  out  that  the  property  conveyed  by  the 
vehicles  is  bond  Jide  the  property  of  the  corps,  and  to  be  used 
by  the  volunteers  as  such. 

28  Letters  being  strictly  on  Her  Majesty's  service,  and 
bearing  tm  the  outside  or  cover  thereof  the  signature  of  any 
commissioned  officer  of  the  volunteer  corps  from  whom  they 
shall  have  been  sent,  and  also  words  or  letters  indicating 
that  Buoh  letters  are  on  Her  Majesty's  service  only,  will  be 
received  and  forwarded  by  any  post  office  in  the  island  free 
of  postage.  And  should  any  private  note  or  private  commu- 
nication of  any  sort  or  kind  whatever  be  writt-en  or  printed 
on  or  contained  in  any  such  official  letter,  it  shall  be  deemed 
an  offence,  and  any  person  foand  guilty  thereof  will  be 
liable  on  conviction  to  any  fine  not  exceeding  £5. 

29  All  arms,  ammunition,  accoutrements,  or  uniforms 
consigned  to  any  officer  of  the  volunteer  corps,  being  the 
property  of  the  corps,  are  to  be  passed  by  the  cnstoms  duty 
free,  on  the  officer  to  whom  they  are  consigned  delivering  to 
the  collector  of  cnstoms  a  list  of  the  articles,  and  certifying 
at  the  foot  thereof  that  they  are  bond  fide  the  property  of  the 
corps:  Provided  always  that  all  such  property  shall,  in 
cMe  of  the  sale  thereof  after  importation,  be  liable  to  and  be 
charged  with  such  and  the  same  duties  of  cnstoms  as  may  by 
law  be  payable  or  charged  on  the  like  property,  not  being 
the  property  of  the  volunteer  corps. 
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30  Tlie  commanding  officer  of  any  corps  receiving  atu/ 
arms  or  accoutrements  supplied  at  the  public  expense  or  ij 
subscription  or  from  the  funds  of  the  corps  may,  with  the 
consent  of  the  Governor,  appoint  proper  places  for  depoaiting 
and  safe-keeping  of  the  arms  and  accoutrements  of  the  corps, 
and  proper  persons  to  repair  and  keep  such  arms  in  good 
condition ;  and  all  reasonable  exjjenses  incurred  in  placing 
and  keeping  them  clean  and  in  proper  repair,  order,  and 
condition  shall  be  paid  from  the  General  Treasury,  upon 
warrant  to  be  for  that  purpose  issued  by  the  Governor: 
Provided  that  it  shall  be  lawful  for  the  Governor  to  appoint 
any  person  or  persons  to  inspect  and  report  upon  the  state 
and  condition  of  such  arms  and  accoutrements,  and  to 
audit  the  account,  and  order  such  sums  as  expenses  as  he 
sfiall  consider  right. 

31  All  money  sabacribed  by  or  for  the  use  of  any  corps, 
and  all  arms,  Btaree,  and  ammnnition,  or  other  articles  what- 
ever belonging  to  or  usod  by  any  Bnch  corps,  not  being  the 
property  of  any  particular  individual,  ahall  be  Tested  in  the 
commanding  officer  thereof  for  all  purposes  of  indictment 
or  action,  criminal  or  civil,  and  shall  for  snch  pnrpose  be 
deemed  to  be  his  property,  and  may  be  so  described  in  an 
indictment,  or  may  be  aned  for  or  recovered  as  snch  in  any 
action  ;  and  no  action  ehall  be  abated  by  the  death,  reaigax' 
tion,  or  ivmoval  of  any  commanding  officer,  bat  the  same 
may  be  proceeded  in  by  the  ancceeding  commanding  offic«r. 

32  Every  person  ivho  shall  have  received  any  arms, 
ammunition,  accoutrements,  or  uniform,  or  other  articles 
belonging  to  Government,  or  which  shall  have  been  furnished 
from  the  public  stores  or  at  tlie  public  expense,  or  at  the  expense 
of  any  subscription  for  providing  such  articles,  or  from  the 
funds  of  the  corps,  shall,  upon  his  quitting  such  corps,  or  upon 
dismissal  therefrom,  or  whenever  fie  shall  be  required  so  to  do 
by  the  commanding  officer,  or  whenever  the  saidcorps  shall  be 
disbanded,  deliver  up  to  the  commanding  officer,  or  suA 
person  as  he  shall  appoint  to  receive  the  same,  all  such  arms, 
ammunition,  accoutrements,  uniform,  or  other  article,  in  good 
order  and  condition,  reasonable  wear  and  tear  thereof  only 
excepted,  andin  default  thereof  he  shall  pay  such  sum  of  money 
as  shall  he  adjudged  by  the  commanding  officer. 

33  Every  person  quitting  his  corps,  or  being  dismissed 
therefrom,  or  whenever  the  aaid  corps  shall  be  disbanded, 
shall  nevertheless  remain  liable  toallsabscriptions  andfinw 
incurred  by  him  under  any  of  the  provisions  of  this  Ordi- 
nance, or  any  of  the  rales  and  regulations  of  his  corps. 

34  If  any  volunteer  shall  neglect  or  refuse, on  demand 
made  for  that  purpose,  to  pay  any  sum  which  he  maybe 
orderedtopay  by  the  commanding  officer,  or  which  he  maybe 
condemned  la  pay  by  the  sentence  ofacourt  martial,orany  sum 
subscribedor  required  by  any  ruUs  ofsuchcorps  to  besubscrtbed 
by  him  towards  any  expenses  thereof,  in  such  case  any  polite 
magistrate  residing  in  or  near  to  the  place  in  which  sudt 
corps  shall  be,  on  application  made  for  that  purjxtse  by  Bnjf 
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commanding  orjieldofficer,  or  adjutant  or  aerjean  t'tnstructor, 
under  any  order  of  the  commanding  o^cer  of  any  such  corps, 
may  direct  such  sum  to  be  paid  as  a  fine,  on  a  day  to  be 
named  in  an  order  to  be  for  that  purpose  made  by  stick  police 
court  and  served  upon  such  volunteer ;  and  in  default  of  his 
10  paying  the  sttm  due  by  him  the  police  court  shall  and  may 
proceed  to  recover  the  same  in  such  and  the  same  manner  as 
any  fine  adjudged  by  police  courts  against  any  person  is 
recovered. 

35  Alt  Bums  levied  as  fines,  penalties,  or  otherwise  nnder 
the  provisions  of  this  Ordinance  shall  be  paid  to  the  com- 
manding officer  of  the  particular  corps  in  respect  of  which 
ench  sums  have  been  recovered,  and  shall  go  to  the  general 
stock  of  Buch  corps,  to  be  applied  in  the  general  expenses 
thereof  in  like  manner  as  any  subecription  or  money  may 
be  applied ;  or  where  there  shall  be  no  subscription  or  stock, 
then  t«  any  such  pnrpose  as  the  commanding  officer  may 
think  fit. 

33  No  snit,  action,  or  other  proceeding  shall  be  com- 
menced or  prosecuted  against  any  person  for  anything  done 
in  pursuance  of  this  Ordinance,  or  (or  any  act  done  in  the 
real  or  alleged  discharge  of  his  duty  as  a  member  of  the 
volunteer  corps,  without  a  month's  previous  notice  in  writ- 
ing being  given  him  of  the  intended  action  and  of  the  cause 
thereof,  nor  after  tender  of  sufficient  amends,  nor  after  the 
expiration  of  three  months  from  the  accmal  of  the  cause  of 
action  or  other  proceeding. 

37  A  certificate  of  enrolment  in  a  volunteer  corps  signed 
by  the  commanding  officer  thereof  ehall  be  prima  facie 
evidence  of  such  enrolm^t  without  any  farther  proof. 

38  If  any  peraon  shall  knowingly  and  wilfully  hinder 
or  obetrnct  or  interfere  with  the  march  or  evolutions  of 
volunteers  lawfully  assembled,  or  injure  the  tai^ets,  shoot- 
ing sheds,  parade  drill  ground,  rifle  range,  or  other  the 
property  belonging  to  or  in  the  charge  of  any  volunteer 
corps,  such  person  shall  be  guilty  of  an  offence  and  subject 
to  a  fine  not  exceeding  £5. 

39  If  any  person  shall  knowingly  and  wilfully  buy,  take 
in  exchange,  or  otherwise  receive  any  arms,  accoutrements, 
or  clothing,  or  any  pablie  stores  or  ammunition  delivered 
for  the  ase  of  any  corps  of  volunteers,  he  shall  for  every 
ofEence  be  liable  to  a  fine  not  exceeding  five  pounds. 

40  Whosoever  assaults  or  resists,  or  aids  or  asaists  any 
person  in  assaalting  or  resisting,  or  incites  any  person  to 
usanlt  or  resist,  any  volunteer  in  the  execution  of  his  duty, 
shall  be  gailty  of  an  offence,  and  be  liable  on  conviction  to  a 
fine  not  exceeding  twenty  pounds,  or  to  imprisonment,  with 
or  without  hard  labour,  for  any  term  not  exceeding  six 
months. 
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No.  8  Of  1881. 

An  Ordinasoe  to  amend  the  Ordlnanoe  No.  3  of  1861,  intltnled 

"An  Ordinance  to  antborlze  the  formation  of  Volnntaer 

Oorpe  In  this  Colony,  and  to  provide  for  the  gacA 

order  and  dlsoipllne  thereof." 

WHEREAS  by  the  15th  and  16(h  clauMs  of  the  Onliiuiioe  No.  3 
of  1861,  iDtituled  "  An  Ordinance  to  &utfaorize  the  fornutiDD 
of  Volunteer  Corps  in  this  Colony,  and  to  provide  for  the  good  order 
and  discipline  thereof,"  reference  is  mode  to  the  Mutiny  Act  ud 
Articles  of  War  ; 

And  whereas  the  discipline  and  regulation  of  Her  Majesty's  Fon«> 
are  noT  provided  for  by  ^'  The  Army  Diaoipline  Act,  1879,"  and  bj 
"The  Army  Act,  1881": 

And  whereas  "  The  Army  Act,  1881,"  will  come  into  foroe  in  tins 
oolony  o;i  the  Twenty-seventh  day  of  Febrnary.  1662,  on  and  from 
which  date  "  The  Army  Discipline  Act,  1879,"  will  be  repealed,  and 
it  is  therefore  necessary  to  amend  the  said  Ordinance  No.  3  of  1661  in 
manner  hereinafter  appearing  ;  It  is  hereby  enacted  by  the  Qovemu 
of  Ceylon,  with  the  advice  and  consent  of  the  Legialative  Coaodl 
thereof,  as  follows : 

1  Wherever  mention  is  made  in  the  said  Ordinance  of  "^w 
Mutiny  Act  and  Articlea  of  War,"  the  same  shall  be  taken  and 
construed  to  refer  to  "  The  Army  Discipline  Act,  1879,"  until  tlw 
said  last  mentioned  Act  shall  have  been  repealed,  and  thencefonraid 
to  ■'  The  Army  Act,  1881." 

Uth  December,  1881. 


No.  d  of  1881. 

An  Ordlnanoe  further  to  amend  the  Ordlnanoe  No.  3  of  1801, 

intituled  "  An  Ordlnanoe  to  anthorlze  the  formation  of 

Volunteer  Corps  in  this  Oolony,  and  to  provide  ftir 

the  ^od  order  and  discipline  thereof. 

WHEREAS  by  the  5tfa  and  6th  clauses  of  the  Ordinance  No.  3  of 
1861,  intituled  "  An  Ordinance  to  authorise  the  fonnaUon  of 
Volunteer  Corps  in  this  Colony, and  to  provide  for  the  good  order  and 
discipline  thereof,"  it  is  provided  that  rales  and  regalations  of  sudi 
oorps  of  Tolnnteers  shall  be  made  by  the  persona  forming  such  corps, 
or  the  majority  thereof,  for  certain  purposes  therein  mentioned,  whicb 
rules  and  regulations,  when  allowed  by  the  Governor,  with  the  ooossBt 
of  the  Executive  Council,  and  published  in  the  Government  GaxttU. 
shall  be  valid  and  binding  upon  the  persons  belonging  to  the  said  corps 
and  all  other  persons  affected  thereby  : 

And  whereas  it  is  desirable  that  powers  should  be  given  to  111* 
Oovernor,  with'  the  advice  of  the  Ezecntive  Council,  to  make  rules 
and  regulations  for  the  government  of  volunteer  corps  now  or 
hereafter  to  be  established  uader  the  said  Ordinance  and  ato  to  rqwsl 
the  said  5th  and  6th  clauses  of  the  said  Ordinance,  and  to  empower 
such  volunteer  corps  to  make  rules  and  regulations  with  regard  to  tiiS 
matters  hereinafter  particularly  mentioned  :  Be  it  enacted  bv  the 
Governor  of  Ceylon,  with  the  advice  and  consent  of  the  L^sUtiTC 
Council  thereof,  as  follows  : 


The  5th  and  6th  clauses  of  the  said  Ordin 
le  are  hereby  repealed. 
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3    The  Governor,  with  the  advice  of  the  Execntive  Council,  mtty 
from  time  to  time  make  regulationa  reapectinc;  anything  required  to  be 
done  or  provided  hj'  the  eaid  Ordinance,  and  alao  such  regulations  an 
maj  ieem  fit,  not  being  inconsistent  nith  anj'  of  the  provisions  of  the 
Mid  Ordinance,  respecting — 
(n)  The  sppointment  and  promotion  of  officers  ; 
(b)  The  assembling  and  proceedings  of  courts  of  inqniry  to  inquire 
into  and  report  on  any  matter  connected  with  the  government 
or  discipline  of  a  volunteer  corps  ; 
(e)  For  the  full  execution  of  the  said  recited  Ordinance  No.  3  of 
1661,  and  the  general  government  and  discipline  of  any 
volunteer  force ; 
and  may  alter  or  repeal  any  snch  regulations,  and  may  call  for  such 
retnms  as  may  from  time  to  time  seem  requisite  ;  and  such  regulations 
or  alterations  regulating  the  tiame,  when  published  in  the  Gazelle,  shall 
hare  tbe  full  force  and  effect  of  law. 

3  The  officers  and  voluuteers  belonging  to  a  volunteer  corps  may 
from  time  to  time  make  rules  for  the  management  of  the  property, 
finances,  and  civil  afEairs  of  tbe  corps,  and  may  alter  or  repeal  any 
4uch  roles,  but  any  such  rales  shall  not  have  effect  unless  and  until 
the  commanding  officer  of  the  corps  thinks  fit  to  tranHmit  the  same  for 
the  approval  of  the  Governor,  with  the  advice  of  the  Executive  Council, 
and  sDch  approval  is  notified  to  the  commanding  officer  of  the  corps, 
to  be  hy  him  further  communicated  to  the  corps,  wherenpon  the  rules 
so  approved  shall  be  binding  on  all  persons." 

4  A  copy  of  the  rules  in  print  or  writing,  or  partly  in  print  or 
partly  in  wnting,  certified  under  the  hand  of  the  commanding  officer 
is  a  true  copy  of  the  rules,  whereof  the  approval  of  the  Governor, 
with  the  advice  of  the  Executive  Council,  has  been  notified  as  aforesaid, 
shall  he  coDclnsive  evidence  of  the  rules  of  the  corps. 

B  Thia  Ordinance  shall  commence  and  take  effect  from  and  after 
tbe  date  apon  which  Her  Majesty's  assent  thereto  shall  have  been 
proclaimed  in  tbe  Goviimment  GazetU  of  the  colony  and  not  sooner. f 

Kotbiug  herein  contained  shall  affect  any  right  or  prerogativ 
of  Her  Majesty,  her  heirs  and  s 
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No.  7  of  1884. 

An  Ordlnanoe  to  farther  amend  the  Ordinance  No.  3  of  1861, 

Intituled  "  An  Ordlnsnoe  to  authorize  the  formation  of 

Volunteer  Corps  In  this  Colony,  and  to  provide  for 

the  good  order  and  dleolpllne  thereof." 

TTTHEREA8  by  the  4th  section  of  Ordinance  S'o.  .t  of  1861, 
VV  intitoled  '■  AnOrdinance  to  authorize  the  formiition  of  Volun- 
teer Corps  in  thia  Colony,  and  to  provide  for  the  good  order  and 
diseipUne  thereof,"  the  Governor  is  empowered  to  call  out  the 
Tolnntoer  force  or  any  part  therenf  whenever  occasion  may  require  : 
And  whereas  no  provision  is  made  by  the  said  Ordinance  to  subject 


■  Power  to  enforce  rules  given  by  sectioD  1  of  No.  17  of  1890. 
t  Proclaimed  the  28th  day  of  March,  18S2. 
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Amendment  of 
Kection  16  of 
OrdinftDce  Ko.  -1 
of  1861. 


mimtot 

Ordinance  No.  K 
oflS61by 
Ordinanoe  No.  H 
of  lesi. 

Short  title. 


the  memben  of  the  Tolnnteer  oorpa,  enrolled  under  the  nid  0 

to  "The  Army  Act,  1881,"  when  ao  called  oat  by  the  Oovsnior  m 

aforeeaid  : 

And  whereas  it  is  expedient  to  amend  the  aaid  Orduunce  in  thii 
respect :  It  is  hereby  enacted  b;  the  Oovemor  of  Cejion,  with  Oa 
advice  and  consent  of  the  LegislatiTe  Gonncil  thereof,  as  follows : 

1  Section  16  of  the  Ordinance  No.  3  of  1861,  iotitnled  "As 
Ordinance  to  autfaoriEe  the  formation  of  Volunteer  Corps  in  tliia 
Colony,  and  to  provide  for  the  good  order  and  diBctpline  thereof,"  ii 
hereby  amended,  and  the  said  section  shall  from  and  after  the  oomii^ 
into  operation  of  this  Ordinaace  be  oonstmed  and  read  as  thoogb 
the  words  "  or  whenever  the  volunteer  force  or  any  part  thereof  hii 
been  called  ont  by  the  Qovemor  nnder  the  power  in  that  behilf 
hereinbefore  provided"  had  been  inserted  in  the  said  ISth  sectitw 
between  the  sentence  "  or  of  rebellion  or  insarrection  arising  or 
existing  within  the  same  "  and  the  sentence  "  or  whilst  on  actnal  ant; 
in  snch  cases  as  aforesaid." 

2  Nothing  herein  contained  shall  afFect  the  amendment  of  the  aid 
16th  section  of  the  said  Ordinance  effected  fay  the  Ordinance  No.  S  of 
1881,  intituled  "  An  Ordinance  to  amend  the  Ordinance  No.  3  of  1861, 
intitnted  '  An  Ordinance  to  anthorise  the  formation  of  Tolnnteer 
Corps  in  this  Colony,  and  to  provide  for  the  good  order  and  discipline 
thereof.' " 


4  This  .Ordinance  shall  commence  and  take  effect  from  and  after 
the  date  npon  which  Her  Majesty's  assect  thereto  shall  have  been 
proclaimed"  in  the  Goeerrtment  Gasetle  of  the  colony  and  not  sooner. 

4tfa  February,  1884. 
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No.  11  of  1889- 

An  Ordlnanoel>relatlng  to  Volunteers. 

WHKRGAS  it  is  expedient  to  exempt  persons  enrolled  in  any 
volunteer  corps  in  this  island  from  the  liability  to  labour  or 
to  pay  any  tax  in  labour  or  in  money  in  commutation  of  snch  labour : 
Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  tnereof,  as  follows  ; 

1  In  this  Ordinance  "  local  authority  "  shall  mean  the  district 
oommittee,  municipal  council,  or  local  board  authoriied  by  law  lo 
enforce  the  liability  to  labour  or  to  impose  a  tax  payable  iu  labour  or  in 
money  in  commutation  of  snch  labour. 

2  From  and  after  the  passing  of  this  Ordinance  all  commissioDed 
officers,  non -co mmiRs lined  officers,  and  private  men  of  any  corps  of 
volunteers  in  thin  island  shall  be,  and  they  are  hereby,  exempted  from 
the  liability  to  labour  imposed  by  section  49  of  Ordinance  No.  ID  of 
1861,  and  from  nil y  tax  payable  in  six  d;iys' labour  or  in  money  ia 
commntntion  of  such  labour  to  any  municipal  council  under  the 
Ordinance  No.  7  of  1887  or  to  any  local  board  under  the  Ordinance 
No.  9  of  I887.-I- 

Provided  that  in  the  case  of  such  non-commissioned  oSicen  tai 
private  men  they  shall  not  be  entitled  in  any  year  to  such  exeniptiaii 
•■  aforesaid,  unless  it  shall  have  been  previonsly  certified  to  the  local 

■  Proclaimed  the  and  day  of  Uay,  1884.      f  Bepsaled  l^y  No.  1)  of  IMS. 
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tDtbority,  bj  the  officer  commandiDg  euch  oorpa,  or  by  the  Bdjotutt 
or  any  other  oommissioaad  officer  specially  aathoriEed  thereto  by  ancfa 
officer  commanding,  that  such  a  od  •commissioned  officers  and  prirate 
men  are  bond  fide  efficient  ToInnteeTB. 


Stb  October,  1889. 


No.  17  of  1890. 

An  Ordlnaiioe  relating  to  Volnntoers. 
\\J  Jl£REA8  it  ii  expedient  to  provide  for  the  better  protection 
VV  of  the  amiB,  accoutrements,  and  nniform  which  are  from 
time  to  time  iaaiied  to  volauteera,  and  to  empower  the  officer*  and 
Tolnnt^rE  belongiog  to  a  volunteer  corps  to  make  and  enforce  rules 
for  the  purposes  hereinafter  mentioned  :  Be  it  therefore  enacted  by 
the  Governor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
Lc^wl*tive  Council  thereof  as  follows  : 

1  It  shall  be  lawful  for  the  officers  and  volnnteers  belonging  to  a 
volunteer  corps — 

(1)  To  make,  and  when  made  to  alter  and  repeal,  rules — 

(a)  To  prevent  the  negligent  or  improper  custody,  handling, 

or  use  by  any  volunteer  of  any  arms,  aocootrements,  or 
nniform  ; 

(b)  To  prevent  the  using  or  wearing  of  any  arms,  accoatre- 

meiits,or  nniform  by  any  volunteer,  except  when  he  is 
engaged  in  or  about  the  performance  of  his  duties  ; 

(c)  To  provide  agatnat  a  volnnteer  loading  a  rifle  contrary 

to  orders,  or  firing  oat  of  turn,  or  discharging  a  rifle 
accidentally,  or  pointing  a  rifle,  loaded  or  nnloaded,  or 
a  bayonet  or  swordbayonet,  at  any  person  without  law- 
ful orders ; 
(<0  To  provide  for  the  aasesBment  of  any  loss  or  damage 
caused  by  any  act  or  acts  mentioned  in  (a)  or  ((). 

(2)  Toimpose.byanyrulesniade  under  this  section  or  under  section 

3of  theOrainanceNo.  9  of  1881,  sncb  reasonable  Gaes  as  they 
tbink  fit,  not  exceeding  ten  rnpees,  (or  breaches  of  such  rules. 

2  The  enactments  of  section  3  and  section  4  of  the  Ordinanc«  No. 
9  of  1881,  which  apply  to  rules  made  under  the  former  section,  shall 
govern  ineveryrespect  the  rales  made  under  section  1  of  this  Ordinance. 

3  In  section  34  of  the  Ordinance  No.  3  of  1661  the  word  ''fine" 
shall  be  snbetitut«d  for  the  word  "  penalty "  and  for  the  words 
"  pecuniary  peDslty,"  and  the  said  section  ahall  be  read  and  construed 
accordingly. 


Pnrpoaea  (or 
which  rules  Bu 
be  made. 


4  Any  snm  assessed  against  or  any  fine  imposed  upon  any  volun- 
teer under  this  Ordinance  shall  be  entered  in  a  book  kept  for  that 
purpose  by  direction  of  the  commanding  officer,  and  shall  be  recovered 
through  the  police  court  in  the  manner  provided  in  section  34  of  the 
OrdioaQceNu.  3  of  1861,  as  herein  amended,  in  respect  of  any  sum  in 
thevaid  section  mentioned  ;  and  all  such  assessmenta  andfinessballbe 
paid  into  and  shall  form  part  of  the  general  volunteer  fund. 

6  This  Ordinance,  so  far  as  is  consistent  with  the  t«nor  thereof, 
shall  be  read  as  one  with  the  Ordinances  No.  3  of  1661  and  No.  9  of 
1681. 


Uuleegovemud 
by  Ordinance 
No.  Uof  IHHl. 

Section  31  of 
Ordinance 
Ko.  3  of  1S61 

amended, 

AiisesHmente  and 
fines  liow 
recovered  and 
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To  be  read  with 
Ordinanoee 
Ko.  3of  IHbl 
andNo.0ofli:131. 
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No.  2  Of  1892. 


EugngemeDt  of 

ooBst  defenoe 
ToltmteBr  force. 


ProTisiona  of  the 


Ordini 


'a  No.  S 


of  isBi, : 

18BI,  Xo.  9  of 
13gl,No,  Itof 

1889,  and  No.  17 
of  1890  to  apply 
to  ooaac  defence 
Tolnnteere. 


WHEREAS  it  is  expedient  tn  empower  the  Governor,  is  tba 
event  of  anticipated  war,  to  raise  a  speciul  force  of  coui 
defence  volunteers  to  assiHt  in  the  service  of  snbmarine  mine 
defences,  or  in  anj  measures  involving  the  employment  of  sl«unen, 
launches,  boats,  or  other  vessels  :  Be  it  therefore  euacted  b;  tk 
Goveruor  of  Cejlou,  bj  and  with  the  advice  and  consent  of  tbe 
Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance  may  be  cit«d  as  "  The  Coast  Defence  TolQDteen 
Ordinance,  1892," 

2  It  'shall  be  lawful  for  the  Governor,  if  and  whenever  tie 
immediate  outbreak  of  war  between  Her  Mujesty  and  any  foreign 
state  is  apprehended,  or  after  such  v.aT  has  heeo  declared,  to  raiie 
a  volunteer  force  of  such  strength  as  he  may  think  fit.  to  ^  stjled 
■'Coast  Defence  Volunteers,"  for  speuial  services  \a  conneciioo  with 
submarine  mines,  or  tbe  man.i^ement  of  steamers,  launches,  boils. 
or  other  vessels  which  niiiy  be  required  for  the  purpose  of  the  defence 
of  this  colony. 

3  Such  coHBt  defence  volunteers  shall  be  engaged  for  a  period 
of  three  months  if  war  shall  not  be  declared  within  that  period,  ud 
if  war  shall  be  declared  within  that  period  then  further  for  the  period 
of  the  war  ;  but  the  Governor  shall  have  power  to  dismiss  any  member 
thereof,  or  to  disband  the  force  or  any  part  of  the  force,  whenever  he 
may  see  fit. 

4  The  Governor  shall  prescribe  a  distinctive  uniform  for  such 
coast  defence  volunteers. 

6  The  Governor  shall  fix  the  rate  of  pay  for  all  memi>ers  of 
the  force,  and  shall  lay  down  the  proportion  of  the  several  ranks 
as  he  may  think  fit. 

d  The  provisions  of  "  The  Imperial  Array  Act,  1881,"  and  of  anj 
other  Imperial  Act  for  the  time  being  ameudint;  or  superseding  tbe 
same,  shall  apply  to  the  coast  defence  volaateers  from  the  date  of 
their  enrolment. 

7  The  provisions  of  the  Ordinances  No.  3  of  1861,  No.  8  of  1881. 
No.  9  of  1881,  No.  11  of  1889,  and  No.  17  of  1890,  relating  to 
volunteers,  so  far  as  they  are  not  inconsistent  with  the  foregoii^ 
pravision!>,  shall  apply  to  tbe  coast  defence  volunteers  as  if  they  wer« 
a  volunteer  corps  formed  under  tbe  said  Ordinances,  and  the  cout 
defence  volunteers  shall,  for  tbe  purposes  of  tbe  said  OrdJuaooei, 
be  deemed  to  have  been  called  out  and  to  be  on  active  service  froii 
the  date  of  their  enrolment. 

1st  Jnne,  1892. 


No.  3  Of  1899. 
The  Volunteer  Amendment  Ordinanoe,  1899.      * 

WHEREAS  it  is  expedient  to  amend  Ordinance  No.  3  of  1S61, 
intituled  "  An  Ordinance  to  authorize  the  formation  of 
Volunteer  Corps  in  this  Colony,  and  to  provide  for  the  good  order  and 
discipline  thereof,"  and  "  The  Volunteer  Reserve  Ordinance,  1890,"  in 
certain  particulars  :  Be  it  therefore  enacted  by  tbe  Governor  of  Ceylon, 


ORDINANCE  No.  3  of  J861. 
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2  Section  U  of  OnJiDance  No.  3  of  1861  is  hereby  repealed. 

3  Betweeo  BecdonB  1   aud  2  of   Ordinaoce  No  3  of  1S61  the 
following  (ectioD  shall  be  ioaerted  and  numbered  1  a : 

1  a.    Id  this  Ordinance,  naless  the  context  otherwise  requires  : 
The  term  ''commanding  officer  of  the  corps"  or  "commRnding 

officer   of  the   regiment"   mesJis   the    commandant   of   the 

Tolonteer  force  in  Ceylon. 

4  For  section  10  of  Ordinance  No.  3  of  1861  the  following  shall  be 
Bubstitated : 

10.    Every  volanteer  corps  shall  be  liable  to  be  inspected  at  least 
once  B  year  by  the  ofGcer  commanding  Her  Majesty's  regular  forces, 
or  by  a  field  officer  authorized  thereto  by  the  Governor, 
e    For  section  13  uf  Ordinance  No.  3  of  1S6I  the  following  shall  be 
substituted  : 

13.    General  courts  martial  shall  consist  of  not  less  than  five 
commissioned  officers  of  the  volunteer  force. 


Short  title. 
Bepeal. 


14.  Regimental  courts  martial  may  be  convened  by  the  com- 
manding officer,  and  shall  consist  of  not  less  than  three  commissioned 
officers  of  the  force. 

7  For  section  16  of  Ordinance  No.  3  of  1861  the  following  shall  be 
sabstitnted  : 

16.  Every  member  of  the  volunteer  force  enrolled  according  to 
the  provisions  of  this  Ordinance  shall  for  nil  military  offences  of 
which  he  shall  be  guilty,  when  warned  for  actual  duty  in  cases  of 
actoal  invasion,  or  of  any  appearance  of  any  enemy  on  the  coasts  of 
Ceylon,  or  of  rebellion  or  ineurrectioa  arising  or  existing  within  the 
same,  or  whenever  the  volunteer  force  or  any  part  thereof  has  been 
called  out  by  the  Governor  under  the  power  in  that  behalf  herein- 
before provided,  or  whilst  ou  actual  duty  in  such  cases  as  aforesaid, 
be  subject  to  "  The  Army  Act,  1881," 

8  For  section  30  of  Ordinance  No.  3  of  1861  the  following  shall  be 
SDlotituted  : 

30.  The  commanding  officer  of  any  corps  receiving  any  arms  or 
accoutrements  supplied  at  the  public  expense  or  by  subscription  or 
from  the  funds  of  the  corps  may,  with  the  consent  of  the  Governor, 
appoint  proper  places  for  depositing  and  safe-keeping  of  the  arms 
and  accoutrements  of  the  corps,  and  proper  persons  to  repair  and 
keep  such  arms  in  good  condition  ;  and  all  reasonable  expenses 
iacorred  in  placing  and  keeping  them  clean  and  in  proper  repair, 
order,  and  condition  shall  be  paid  from  the  General  Treasury,  upon 
warrant  to  be  for  that  purpose  issued  by  the  Governor  :  Provided 
that  it  shall  be  lawful  for  the  Governor  to  appoint  any  person  or 
persons  tn  inspect  and  report  npon  the  state  and  condition  of  such 
arms  and  accoutrements,  and  to  audit  the  account,  and  order  sacb 
SDms  as  expenses  as  he  shall  consider  right. 

0  For  section  32  of  Ordinance  No.  3  of  1861  the  following  shall  be 
Bnbttituted : 

3'2.  BTery  person  who  shall  have  received  any  arms,  ammunition, 
sccoutrements,  or  uniform,  or  other  articles  belonging  to  Govern- 
meut,  or  which  shall  have  been  furnished  from  the  public  stores  or 
«t  the  public  expense,  or  at  the  expense  of  any  subscription  for 
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Eroviding  sacb  articles,  or  from  the  funds  of  the  corps,  •ball,  ■poo 
is  quitting  such  corps,  or  upon  dismissal  therefrom,  or  whenever  he 
shall  be  required  so  to  do  by  the  coQunanding  ofGoer,or  wheneTtr 
the  said  corps  shall  be  disbanded,  deliver  up  to  the  oommudiiK 
officer,  or  snch  person  as  he  shall  appoint  to  receive  the  sune,iil 
such  am  s,  ammanition,  accoutrements,  uniform,  or  other  uticlei,is 
good  order  and  condition,  reasonable  wear  and  tear  thereof  vi] 
excepted,  and  in  defanlt  thereof  he  shall  pay  snob  sum  of  mooe;  m 
shall  be  adjndged  by  the  commanding  officer. 


SnmH  due  by 
volunteers  how 
recoverable.       , 


34.  If  any  volnoteer  shall  neglect  or  refuse,  on  demand  mdc 
for  that  purpose,  to  pay  any  sum  which  he  may  be  ordered  to  paj  bj 
the  commanding  officer,  or  which  he  may  be  condemned  to  psj^ 
the  sentence  of  a  court  martial,  or  any  sura  subscribed  or  reqDirM 
by  any  rules  of  such  corps  to  be  subscribed  by  hiin  toward  uij 
expenses  thereof,  in  such  case  any  police  magistrate  residing  in  or 
near  to  the  place  in  wliicb  such  corps  shall  be,  on  application  mide 
for  that  purpose  by  any  commanding  or  field  officer,  or  adjutant  or 
Serjeant- In Btractor,  under  any  order  of  the  commanding  officer  d 
any  such  corps,  may  direct  such  sum  to  be  paid  as  a  Gne,  on  a  div  to  . 
be  named  in  an  order  to  be  for  that  purpose  made  by  such  ptJio* 
conrt  and  served  upon  snch  volunteer ;  and  in  default  of  his  n 
paying  the  sum  due  by  him  the  police  court  shall  and  may  proceed 
to  recover  the  same  in  snch  and  the  same  manner  as  any  Snt 
adjudged  by  police  courts  against  any  person  is  recovered. 


Kn.  IS  of  ina 
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Provided  that  the  Governor  may  in  special  cases  sanction  the 
enrolment  in  or  appointment  to  the  volunteer  reserve,  or  the 
transfer  from  the  active  list  to  the  reserve,  of  officers  and  man 
living  within  a  radius  of  ten  miles  from  the  headquarters  of  i 
reserve  district. 

12  For  section  4  of  Ordinance  No.  16  of  1890  the  following  shall  be 
substituted : 

4.  Every  person  who  desires  to  be  admitted  into  the  volnntesi 
rererve  under  the  regulations  horeioafter  mentioned  shAll  apply  in 
writing  to  the  adjutant  to  be  dnlv  enrolled  as  by  those  regnlatioiii 
provided,  and  shall  upon  bis  enrolment  being  sanctioned,  nnless  he 
be  transferred  direct  from  the  active  list  to  the  reserve,  take  the 
following  oath,  or,  if  he  be  not  a  Christian,  make  the  following 
affirmation,  before  any  justice  of  the  peace  havingjurisdicUon  in  the 
place  where  snch  oath  or  affirmation  is  taken  or  made  : 

I, ,  do  sincerely  promise  and  swear  [or  truly  affirm  and 

declare]  that  I  will  be  faithful  and  bear  tme  allegiance  to  Her 
Majesty  Queen  Victoria,  her  heirs  and  successon  aooording  to 
law,  and  that  I  will  faithfnllv  serve  Het  Majesty  in  Ceylon  tor 
the  defence  thereof  against  all  her  enemies  and  opposers  whatever. 

13  To  section  6  of  Ordinance  No.  16  of  1890  the  following  inb. 
section  shall  be  added  : 

(3)  In  the  case  of  members  of  the  reserve  who  have  been  specially 
permitted  to  reside  within  a  ten-mile  radius  from  the  headqnarten 
of  a  reserve  district,  the  certificate  to  be  forwarded  to  tBe  sajntant 
under  snb^Section  (1)  hereof  shall  be  in  the  form  G  in  the  scfaednle 
hereto  instead  of  in  the  form  A.. 

14  Section  9  of  Ordinance  No.  16  of  1890  shall  be  amended  by 
adding  at  the  end  thereof  the  following  words : 

unless  the  Governor  has  specially  sanctioned  his  reuding  within  a 
ten-mile  radius  from  the  headquarters  of  a  reMire  district. 


,C~.tX)c^lc 
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IB    For  section  10  of  Ordinance  No.  16  of  1890  the  following  Bh&ll 

b«  mbotitnted  : 

10.  Kvery  member  of  the  volnnteer  ruerre,  nnlesa  he  be  a 
conuniBBioned  officer,  rauat  render  binuelf  efficient  at  least  once  in 
every  three  yeare  by  attending  and  going  through  such  conrM  of 
mnsketrj  as  shall  from  time  to  time  be  laid  down  D;  the  command- 
ing officer,  nnleae  each  member  ahall  be  speciallj  exempted  by 
the  commanding  officer  from  attending  and  going  through  Bucn 
musketry  course. 
16    The    achednle    hereto    is    snfaatituted    for    the  schedule    to  . 

OidinsDce  No.  16  of  1890. 


Schedule. 
Form  A. 

I  hereby  oertlfy  that  ,    No.    —    of    the    Tolnnteer 

Beaerre,  has  been  continnonsly  stationed  doriBg  the  last  six  months 

at ,  ontside  a  radius  of  ten  miles  from ,  the  head- 

qnarters  of  the  Volunteer  Reserve  District  within  which  the  said 

resides;  that  he  has  bad  no  opportunity  of  attending  tlfe 

course  of  mosketry  laid  down  for  the  Yolunteer  Eteserre,  and  that  to 
ik«  best  of  my  belief  he  is  within  the  prescribed  limits  of  age  and 
pl^cally  fit  for  miUtary  serrioe. 

Given  ondet  my  hand  at ,  the day  of , 

189— 


I, ,  No,  of  the  Volonteer  Beserve,  do  swear  {or 

solemnly,  mnoerely,  and  tmly  declare  and  affirm)  that  doring  the  last 

■z  months  I  have  been  continaoosW  stationed  at ,  outside  a 

radini  of  ten  miles  from ,  the  headquarters  of  the  Volunteer 

Beserve  District  within  which  I  reside ;  that  I  have  had  no  opportunity 
of  attending  the  course  of  musketry  laid  down  for  the  voluateer 
Beeerre,  and  that  I  am  within  the  prescribed  age,  and  physically  fit  for 
military  service. 

Sworn  {or  affirmed) 

this day  of ,  189—.  Si^mlure . 

Before  me, , 

Justice  of  the  Peace. 


Form  C. 

I   hereby  certify  that    ,    No.    of    the    Volunteer 

Basarre,  has  been  continnously  stationed  during  the  last  six  months 

■t ,  within  a  radius  of  ten  miles  from ,  the  head- 

qnarten  of  the  Volunteer  Reserve  District  within  which  the  said 

resides  ;  that  he  has  had  no  opportunity  of  attending  the 

courac  of  musketry  laid  down  for  the  Volunteer  Reserve,  and  that  to 
Um  beet  of  my  belief  he  is  within  the  prescribed  limits  of  age  and 
physically  fit  for  militar?  service. 

Givea  imder  my  hand  at  ,  the day  of , 


Signature 


zedbyGoOgIc 
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Com  mencement. 


No.  4  of  1861. 

An  Ordinance  to  promote  the  eBtablishment  of  Joint  Stock 
Companies,  both  with  unlimited  and  limited  liabUitj- 

(,At  a«<end^d  by  No.  9  e/lSe?  and  Xe.  3  oflSS3.y 
(.See  A'fl.  4  of  1SS8.  No.  6  ••/  ISSS,  aad  A'c  2  «/ 1597.^ 

WHEREAS  it  is  expedient  to  promote  the  establiBhrnent 
of  cerbiin  partnerehips  or  joint  stock  compflniet, 
with  or  without  limited  liability,  and  to  provid©  for  the  dne 
registration  of  the  above  : 

It  ie  enacted  as  follows  : 

1  ThiB  Ordinance  shall  come  ii 
of  the  passing  thereof. 

2  This  Ordinance  may  be  cited  for  all  purposes  as  "  The 
Joint  Stock  Companies'  Ordinance,  1861." 

3  This  Ordinance  shall  not  apply  to  persons  associated 
together  for  the  purposes  of  banking  or  insarance. 


o  operation  from  the  date 


Part  I. 
Registration. 
4    The  registration  of  companies  shall  be  conducted  as 
follows  i  (that  is  to  say,) 

(1)  The  Governor  may  from  time  to  time  appoint  such 

registrars,  assistant  registrars,  clerks,  and  servants 
as  he  may  think  necessary  for  the  r^iatration  of 
companies  under  this  Ordinance,  and  remove  them 
at  pleasure. 

(2)  The  Governor  may,  with  the  advice  and  consent  of  the 

Executive  Council,  make  regulations  with  respect  to 
the  duties  to  be  performed  by  any  such  registrars, 
assistant  registrars,  clerks,  and  servants  as  aforesaid, 
and  may  determine  the  place  or  places  at  which 
offices  for  the  registration  of  companies  are  to  be 
established. 

(3)  There  shall  be  paid  to  any  registrar,  assistant  registrar, 

clerk,  or  servant  that  may  hereafter  be  emplojedin 
the  registration  of  joint  stock  companies,  such  sniary 
astheGovernor  may  direct :  Provided  that  It  shall 
be  lawful  for  the  Governor  to  direct  the  payment 
to  them  of  fees  instead  of  salary,  and  to  apportion 
such  fees  amongst  the  officers  respectively  as  he 
may  think  fit. 

(4)  There  shall   be   paid  to  the   registrar  of  joint  stixk 

companies  in  respect  of  the  several  matters  men- 
tioned in  the  table  marked  A  la  the  schedule  hereto 
the  several  fees  therein  specified. 
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(5)  Every  person  may  inspect  the  docnments  kept  by  the 

registrar,  and  may  require  a  copy  or  extract  of  any 
docament  or  part  of  a  docament  to  be  certified 
by  the  registrar,  and  there  shall  be  paid  for  sach 
inspection  and  for  each  certified  copy  or  extract  the 
respective  fees  specified  in  the  said  table  A.  Such 
certified  copy  or  extract  shall  be  prima  facie  evi 
denoe^of  the  matters  therein  contained  in  all  legal 
proceedings  -whatever. 

(6)  Excepting  in  case  the  Governor  shall  otherwise  direct, 

all  fees  anthorized  by  and  paid  under  this  Ordinance 
shall  be  paid  into  the  public  treasury  and  carried  to 
account  as  the  Governor  shall  appoint. 

(7)  Whenever  any  act  ia  herein  directed  to  be  done  to  or 

by  the  registrar  of  joint  stocli  companies  such  act 
shall,  until  a  registrar  of  joint  stock  companies  shall 
have  been  appointed,  he  done  to  or  by  the  registrar 
of  the  Supreme  Conrt,  who  shall  untilsuch  appoint- 
ment have  the  powers  and  be  subject  to  the 
liabilities  given  to  and  imposed  upon  the  registrar 
of  joint  stock  companies. 


Part  II. 

ConsUtuiion  and  Incorporation  of  Companies  and 
Associations.  Registry. 
5  Seven  or  more  persons  associated  for  any  lawful  par- 
pose  may,  by  subscribing  their  names  to  a  memorandum  of 
association,  and  otherwise  complying  with  the  requisitions 
of  this  Ordinance  in  respect  of  registration  and  incorporation, 
procure  themselves  to  be  formed  into  an  incorporated 
company  with  or  without  limited  liability. 

6  iVo  company,  association,  or  jmrtnershiji  cunsisling  of 
more  than  twenty  jiersons  shall,  after  the  passing  of  this 
Ordiruince,  carry  on  any  trade  or  bttsiness  having  for  its 
object  the pi'ocurement  of  gain  to  the  company,  association,  or 
partnership,  or  to  the  individual  memlurs  thereof,  unless  it  is 
registered  as  a  company  under  "  The  Joint  Stock  Companies' 
Ordinance,  1881"  or  is  incorporated  or  otherwise  legally 
constituted  lit/  some  Act  of  Parliament,  royal  charter,  or 
letters  patent,  or  is  registered  as  a  company  under  or  1>y 
virtue  or  in  imrsuance  of  any  Act  of  Parliament  relating  to 
joint  stock  companies ;  and  if  any  persons  doso  carry  on  busi- 
ness contrary  to  this  provision,  every  person  so  acting  shall 
hesevirally  liable  for  the  payment  of  the  whole  debts  of  ilie 
company,  association,  or  partnership,  and  may  be  sued  for 
the  same  without  the  joinder  in  the  suit  of  any  other  member 
of  the  company,  association,  or  partnership. 

7    The  memorandnm   of  association   shall  contain  the 
following  particulars  ;  (that  is  to  say,) 
(I)  The  name  of  the  proposed  company. 

2  P  39-00 
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(3)  The  town  in  which  the  registered  office  of  the  company 

is  to  be  established. 
(3)  The  objects  for  which  the  proposed  company  is  to  be 

established. 


eompaay  Ui 
irhangc  nami. 
[^5,3  0/1803] 


(5)  The  amount  of  the  nominal  capital  of  the  propoeed 

company. 

(6)  The  number  of  shares  into  which  such  capital  is  tobe 

divided,  and  the  amonat  of  each  share,  subject  to 

the  following  restriction : 
That  in  the  case  of  a  company  formed   with  limiud 

liability,  and  hereinafter  called  a  limited  companT. 

the  word  "  limited"  shall  be  the  last  word  in  the 

name  of  the  company. 
8  No  company  shall  be  incorporated  under  a  name 
identical  with  that  by  which  any  other  company  shall  have 
been  incorporated,  or  so  nearly  resembling  the  sameSB  to 
be  calculated  to  deceive  ;  and  if  any  company,  throngh  in- 
advertence or  otherwise,  is  incorporated  by  a  name  identical 
with  that  by  which  a  company  shall  have  been  previoiiBlj 
incorporated,  or  so  nearly  resembling  the  same  as  to  Ik 
calcniated  to  deceive,  snch  first-mentioned  company  shall. 
with  the  sanction  of  the  Governor,  change  its  name;  and 
npon  snch  change  being  made  the  registrar  shall  entor  the 
new  name  on  the  register  in  the  place  of  the  former  name ; 
hut  no  snch  alteration  of  name  shall  affect  any  rights  or 
obligations  of  the  company,  or  of  any  member  thereof,  or 
render  defective  any  legal  proceedings  instituted  or  to  be 
instituted  by  or  against  the  company;  and  any  legal  proceed- 
ings may  be  continued  or  commenced  against  the  company 
by  its  new  name  that  might  have  been  continued  or  com- 
menced against  the  company  by  its  former  name. 

8  («)  Any  company  with  the  sani:li'jH  of  a  s/ieciat  remlu- 
fion  of  the  company  pa'^sed  in  mannei- hereinafter  mentioned, 
and  with  the  approval  uf  the  Governor,  testified  in  writing 
under  the  hand  of  the  Gohnial  Secretary  or  of  one  of  thi 
assistant  colonial  secretaries,  may  change  its  name,  anduiMii 
snch  change  being  made  the  registrar  slutll  enter  the  new 
name  in  the  ?-egister  in  the  place  of  the  former  tiaine,  aitd 
shallissue  a  certificate  of  incorporation  altered  to  meet  Dk 
circumstances  of  tlie  case ;  but  no  such  alteration  of  name 
shall  affect  any  rights  or  iMigationa  of  the  company,  or 
render  defective  any  legal  proceedings  instituted  or  to  be 
instituted  by  or  against  the  company,  and  any  legal  proaed- 
inga  may  be  continued  or  commenced  against  the  company 
by  its  new  name  that  might  have  been  continued  oreotn- 
menced  against  t/ie  compatiy  by  its  former  name. 

9  The  memorandum  of  association  shall  be  in  the  form 
marked  B  in  the  schedule  hereto,  or  as  near  thereto  is 
circumstances  admit,  and  it  shall,  when  the  company  is 
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incorporated,  bind  the  compaDy  and  the  ehRreholders  therein 
as  if  there  were  in  ench  menioraDdnm  contained  on  the  part 
of  every  aharehotder,  his  heirs,  executors,  and  adminiBtratore, 
a  covenant  to  conform  to  all  the  regulations  of  aoch  memo- 
randnm,  subject  to  the  provisions  of  this  Ordinance. 

10  Every  anbacriber  of  the  memomndnm  of  aesociation 
ahall  take  one  share  at  least  in  the  company.  The  nnmber 
of  shares  taken  by  each  Hubacriber  ahall  be  set  opposite  his 
Dame  in  snch  memorandum  of  association,  and  upon  the 
incorporation  of  the  company  he  shall  be  entered  in  the 
roister  of  ehareholders  hereinafter  mentioned  as  a  share- 
holder to  the  extent  of  the  shares  he  has  taken. 

11  The  memorandnm  of  aeeociation  may  be  accompanied 
by,  or  have  annexed  thereto  or  indorsed  thereon,  articles  of 
association,  signed  by  the  subscribers  tu  the  memorandum  of 
asBDciation,  and  prescribing  regnliitions  for  the  company  ; 
but  if  no  Bach  regulations  ore  prescribed,  or  so  far  as  the 
same  do  not  extend  to  modify  the  regulations  contained  in 
the  table  marked  C  in  the  schedule  hereto,  such  last- 
mentioned  regulations  shall,  so  far  as  the  aame  are  applicable, 
be  deemed  to  be  the  regulations  of  the  company,  and  shall 
bind  the  company  and  the  shareholders  therein  to  the  same 
extent  as  if  they  had  been  inserted  in  articles  of  association 
and  snch  artioles  bad  been  registered. 

12  The  articles  of  association  shall,  when  the  company  ie 
incorporated,  hind  the  company  and  the  shareholders  therein 
to  the  same  extent  as  if  there  were  in  such  articles  contained, 
on  the  part  of  every  shareholder,  his  heirs,  exocntors,  and 
administrators,  a  covenant  to  conform  to  all  the  regulations 
of  snch  articlee,  subject  to  the  provisions  of  this  Ordinance. 

13  The  memorandum  of  association  shall  bear  a  stamp  of 
five  pottnds,  and  the  articles  of  aasociation  shall  bear  a  stamp 
of  one  pound.  Any  person  signing  a  printed  copy  of  the 
memorandnm  of  association  or  articles  of  association  shall 
be  deemed  to  have  signed  such  memorandum  and  articles 
respectively,  and  where  the  proper  stamp  has  been  dnly 
fixed  on  sttch  memorandnm  of  afisociation  or  articles  of 
association  it  shall  not  be  necessary  to  stamp  any  printed 
copy  so  signed.  The  execution  by  any  person  of  the 
memorandum  of  association  or  articles  of  association  shall 
be  attested  by  one  witness  at  the  least,  and  attestation  by 
one  witness  shall  be  snfBcient  attestation. 

14  In  order  to  obtain  incorporation  the  memorandnm  of 
asaoeiation,  together  with  the  articles  of  association  (if  any), 
must  be  delivered  to  the  registrar,  who  shall  transmit  the 
same  to  the  Qovemor,  and  shall  cause  the  same  to  be  pub- 
lished in  the  Gazette  in  three  consecutive  numbers.  After 
mch  publication  it  shall  be  lawful  for  the  Governor,  with 
the  advice  and  consent  of  the  Eiiecutive  Council,  nnder  the 
pabllo  seal  of  the  island  of  Ceylon,  to  declare  the  company 
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to  be  incorporated,  which  declaration  shall  be  endorsed  on 
the  memorandQm  of  aEBOCiation,  and  shall  be  in  the  fom 
following ; 

WberoBH  the  aubacribera  to  this  memorandam  of  avociiiion 
have  done  all  things  to  entitle  them  to  iocorporation  as  a  compuj, 
with  limited  (or  unlimited,  ai  the  cate  may  le)  liabititj ;  Kor 
know  ye  that  we,  with  the  advice  and  consent  of  the  Execnlin 
Council,  do  declare  the  »aid  subscribers  and  their  eoccenon  to  be 

incorponted  ks  the  Company  (Limited),  under  iht 

provisions  of  "  The  Joint  Stock  Companies'  Ordinance,  1861," 

The  memorandam  of  association,  Vith  the  declaration  en- 
dorsed thereon,  and  the  articles  of  association,  shall  there- 
upon be  returned  to  the  registrar,  who  Bhall  register  the  same. 

15  The  registrar  shall,  on  payment  of  five  shillings,  isBiie 
a  certificate  of  incorporation  of  any  company  to  any  perMiu 
applying  for  the  same,  and  such  certificate  ehall  be  sdmiB- 
sible  in  evidence. 

16  Upon  the  declaration  of  incorporation  being  registered 
as  aforesaid,  the  aubscrlbers  to  the  memorandam  of  aasocia- 
tion,  together  with  such  other  persons  as  may  from  time  lo 
time  become  shareholders  in  the  company,  shall  thereupon 
b«  a  body  corporate  by  the  name  prescribed  in  the  memonn- 
dnm  of  association  and  declaration  of  incorporation,  having 
a  perpetual  sacceesion  and  a  common  seal,  with  power  to 
bold  lands,  but  with  such  pecuniary  liability  on  the  part  of 
the  shareholders  as  is  hereinafter  mentioned.  The  declut- 
tion  of  incorporation  shall  be  conclusive  evidence  that  aU 
the  requisitions  of  this  Ordinance  in  respect  of  incorporation 
have  been  complied  with,  and  the  date  of  such  declaration 
shall  be  deemed  to  be  the  date  of  the  incorporation  of  the 
company. 

17  No  dividends  shall  b«  payable  except  with  the  sanc- 
tion of  the  directors  ;  and  it  they  shall  declare  and  pay  my 
dividend  when  the  company  is  known  by  them  to  be  insol- 
vent, or  any  dividend  the  payment  of  which  wonid  to  their 
knowledge  render  it  insolvent,  they  shall  be  jointly  and 
severally  liable  for  all  the  debts  of  the  company  then  exist- 
ing, and  for  all  that  shall  bethereafter  contracted,  so  long  B« 
they  shall  respectively  continue  in  office  :  Provided  always 
that  the  amonnt  for  which  they  shall  all  be  so  liable  shall 
not  exceed  the  amonnt  of  such  dividend,  and  that  if  any 
director  shall  object  thereto  and  shall  file  his  objection  in 
writing  with  the  clerk  of  the  company,  h?  shall  be  exempted 
from  the  said  liability. 

18  As  soon  as  a  certificate  of  iQCorporation  has  been 
granted  the  company  may  issue  certificates  of  shares  to  the 
sabscribere  to  the  memorandum  of  association,  and  to  all 
other  persons  to  whom  shares  may  be  allotted,  of  such  num- 
ber and  amount  as  may  be  prescribed  by  the  memorandum 
of  the  association,  but  not  of  any  greater  number  or  amount. 
The  shares  so  issoed  shall  be  movable  property,  and  shall 
not  be  of  the  nature  of  immovable  property,  and  each  share 
shall  be  distinguished  by  its  appropriate  number. 
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Register  of  Shareholders. 

19  Every  company  regiatered  under  this  Ordinance,  here- 
inafter  referred  to  as  "  the  company,"  shall  canse  to  be  kept 
in  one  or  more  books  a  register  of  ehareholdera,  and  there 
shall  be  entered  therein  the  following  particnlars  : 

(1)  The  names,  addresses,  and  occupations,  if  any,  of  the 

shareholders  in  the  company,  and  the  shares  held 
by  each  of  them,  diatingalshing  each  share  by  its 
nnmber. 

(2)  The  amount  paid  on  the  shares  of  each  shareholder. 

(3)  The  date  at  which  the  name  of  any  person  was  entered 

in  the  register  as  a  shareholder. 

(4)  The  date  at  which  any  person  ceased  to  be  a  share- 

holder in  respect  of  any  share, 

20  Once  at  the  least  in  every  year  a  lisb  shall  be  made 
ofallpersons  who,  on  the  foarteentfa  day  sacceeding  the  day 
on  which  the  ordinary  general  meeting  of  the  company,  or  if 
there  is  more  than  one  ordinary  general  meeting  in  each 
year,  the  first  of  sach  ordinary  general  meetings,  is4teld,  are 
holders  of  shares  in  the  company  \  and  sach  list  Bhall  state 
the  names,  addresses,  and  occupations  of  all  the  persona 
therein  mentioned,  and  the  nnmber  of  shares  held  by  each 
of  them,  and  shall  contain  a  summary  specifying  the  follow- 
ing particulars ; 

(1)  The  amount  of  the  nominal  capital  of  the  company 
and  the  number  of  shares  into  which  it  is  divided. 

{%)  The  number  of  shares  taken  from  the  commencement 
of  the  company  np  to  the  date  of  the  summary. 

(3)  The  amount  of  calls  made  on  each  share. 

(4)  The  total  amount  of  calls  that  have  been  received. 

(5)  The  total  amount  of  calls  nnpaid. 

(6)  The  total  amount  of  shares  forfeited. 

The  above  list  and  summary  shall  be  contained  in  a 
separate  part  of  the  register,  and  shall  be  in  the  form 
marked  O  in  the  schedule  hereto,  or  as  near  thereto  as 
circamstanceB  admit :  such  list  and  summary  shall  be 
completed  within  seven  days  after  such  fourteenth  day  as 
is  mentioned  in  this  section,  and  a  cop)'  thereof,  authenti- 
cated by  the  seal  of  the  company,  shall  forthwith  be 
forwarded  to  the  registrar,  and  any  person  may  inspect  and 
take  copies  of  the  same,  subject  to  the  regulations  under 
which  a  person  is  hereinafter  declared  to  be  entitled  to 
itiBpect  and  takecopi^  of  any  doenments  kept  by  the  registrar. 

21  If  any  company  registered  under  this  Ordinance 
makes  default  in  keeping  a  regisLer  of  Bhnreholders  or  in 
sending  a  copy  of  snch  list  and  summary  as  aforesaid  to  the 
registrar,  in  compliance  with  the  foregoing  rales,  snch 
company  shall  incur  a  penalty  not  exceeding  £,^  for  every 
^i  daring  which  snch  default  continues. 

Aiid  every  director  or  manager  of  the  company  who  shall 
kiwwingly  and  wilfully  authorize  or  jjermit  a  contra  venthn 
i-jlliis  section  shall  incur  the  like  penattg. 
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22  No  notice  of  any  trzist,  express  or  implied  or  con- 
Btractive,  shall  be  entered  on  the  register,  or  receivable  bj 
the  company;  and  every  person  who  has  accepted  &ny 
share  in  a  company  registered  ander  this  Ordinance,  and 
whose  name  is  entered  in  the  register  of  shareholders,  wA 
no  other  person  (except  a  subscriber  to  the  memorandum  of 
association  in  respect  of  the  shares  snbscrihed  for  by  him), 
shall  for  the  purposes  of  this  Ordinance  be  deemed  to  be  a 
shareholder. 

23  The  transfer  of  any  share  in  the  company  shall  be  in 
the  form  marked  E  in  the  schedale  hereto,  or  to  the  like 
effect,  and  shall  be  executed  both  by  the  transferor  and 
transferee.  The  transferor  shall  be  deemed  to  remain  a 
holder  of  snch  share  until  the  name  of  the  transferee  i! 
entered  in  the  register  hook  in  respect  thereof. 

24  A  certificate  under  the  common  seal  of  the  company, 
specifying  any  share  or  shares  held  by  any  shareholder,  ahail 
be /irmd/dctf  evidence  of  the  title  of  the  shareholder  to  the 
share  or  shares  therein  specified. 

25  The  smoant  of  oalla  for  the  time  being  onpaid  on 
any  share  shall  be  deemed  to  be  a  debt  dne  from  the  holder 
of  such  share  to  the  company. 

26  The  register  and  annual  list  of  shareholders, 
commencing  from  the  incorporation  of  the  company,  shall 
be  kept  at  the  registered  office  of  the  company  hereinafter 
mentioned.  Except  when  the  register  is  closed  as  herein- 
after mentioned,  it  shall  during  business  hours  (but  subject 
to  such  reasonable  restrictions  as  the  company  in  general 
meeting  may  impose,  so  that  not  less  than  two  honrs  in 
each  day  be  appointed  for  inspection)  be  open  to  the  inspec- 
tion of  any  shareholder  gratis,  and  to  the  inspection  of  any 
other  person  on  the  payment  of  one  shilling  or  such  less  sum 
as  the  company  may  prescribe  for  each  inspection;  and 
every  such  shareholder  or  other  person  may  require  a  copy 
of  such  register,  or  of  any  part  thereof,  on  paymsnt  of 
sixpence  for  every  hundred  words  required  to  be  copied. 
If  such  inspection  or  copy  is  refused,  the  company  shall 
incur  for  each  refusal  a  penalty  not  exceeding  two  ponnds, 
and  a  further  penalty  not  exceeding  two  ponnds  for  every 
day  during  which  such  refusal  continues. 

Andenery  director  and  nianager  of  tlte  company  who  shall 
knowingly  authorize  or  permit  such  refusal  shallincurthe 
like  penalty. 

Si7  The  company  may,  upon  giving' notice  by  advertise- 
ment in  the  Oovejmnwnt  Gazelle,  close  the  register  of 
shareholders  for  any  time  or  times  not  exceeding  on  the 
whole  twenty-one  days  in  each  year,  and  the  period  during 
which  the  books  are  closed  shall  not  be  reckoned  as  part  of 
the  time  within  which  a  transfer  is  to  be  registered. 

28  Any  limited  company  may  by  special  resolution  con- 
vert into  stock  any  shares  which  have  been  fully  paid  np,and 
upon  such  conversion  being  made  all  the  provisions  of  this 
Ordinance  which  require  or  imply  that  me  capital  of  the 
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company  iB  divided  into  shares  of  any  fixed  amonnt,  and 
diatingtoished  by  numbers,  and  wbicb  require  the  company 
to  beep  a  re^Bter  of  abarebolderB,  or  to  make  an  annual  list 
of  ebareholders  in  the  register,  shall  cease  as  to  so  much  of 
the  capital  aB  has  been  so  converted  into  stock. 

29  Any  company  th»t  has  converted  any  portion  of  its 
capita)  into  stock  shall  give  notice  of  sacb  conversion,  speci- 
fying the  shares  bo  converted,  to  the  registrar  of  joint  stock 
companies,  within  fifteen  days  from  the  date  of  the  last  of 
the  meetingB  at  which  the  resolution  was  passed  by  which 
Boch  conversion  was  authorized,  and  the  registrar  shall 
forthwith  record  the  fact  of  Boch  conversion.  If  such  notice 
is  not  given  within  the  period  aforesaid  the  company  Bhall 
incur  a  penalty  not  exceeding  five  poanda  for  every  day 
during  which  such  neglect  to  give  notice  continues. 

30  Any  company  that  has  converted  any  portion  of  its 
capital  into  stoclc  shall  keep  at  the  registered  office  of  the 
company  a  register  of  the  names  and  addresses  of  the  persons 
for  the  time  being  entitled  to  such  stock,  and  such  register 
shall  be  open  to  inspection  in  the  manner  and  subject  to  the 
penalties  in  and  subject  to  which  the  register  of  shareholders 
is  directed  to  be  kept  open. 

31  If  the  name  of  any  person  is  without  sufficient  cause 
entered  or  omitted  to  be  entered  in  the  register  of  stock  of 
any  company,  such  person,  or  any  holder  of  stock  in  the 
company,  may  apply  to  have  the  register  rectified  in  maun«r 
directed  by  the  S^nd  section. 

32  If  the  name  of  any  person  is  without  sufficient  cause 
entered  or  omitted  to  be  entered  in  the  register  of  share- 
holders of  any  company,  such  person  or  any  shareholder  of 
the  company  may,  by  motion  in  the  district  court  of  Colombo, 
apply  to  sach  court  for  an  order  that  the  register  may  be 
rectified  ;  and  the  court  may  either  refuse  such  application, 
with  or  without  costs,  to  be  paid  by  the  applicant,  or  it  may, 
if  satiBfied  of  the  justice  of  the  case,  make  an  order  for  the 
recUfication  of  the  register,  and  may  direct  the  company  to 
pay  all  the  costs  of  snch  motion  and  any  damages  the  party 
a^rieved  may  have  sustained  ;  and  if  the  company  makes 
default  or  is  guilty  of  unneceasary  delay  in  registering  any 
transfer  of  sharee,  they  shall  be  responsible  to  any  person 
injured  by  such  default  or  delay  for  the  amount  of  damage 
he  may  thereby  have  sustained  ;  and  the  court  may,  in  any 
proceeding  take'h  under  this  claase,  decide  on  any  question 
relating  to  the  title  of  any  person  who  is  a  party  to  such 
proceeding  to  have  his  name  entered  in  or  erased  from  the 
rosier,  whether  snch  question  arises  between  two  or  more 
holders  or  alleged  holders  of  shares  or  atook,  or  between  any 
holders  or  alleged  holders  of  shares  or  stock  and  the  com- 
pany, and  generally  the  court  may  in  such  proceeding  decide 
any  question  that  it  may  be  necessary  or  expedient  to  decide 
for  the  rectification  of  the  register. 

33  The  register  of  shareholders  shall  be  evidence  of  any 
matters  by  thia  Ordinance  directed  or  authorized  to  be 
inserted  therein. 
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34  Copies  of  the  memoraudnm  of  association  and 
articles  of  association  shall  be  forwarded  to  every  ahureholder 
at  his  request,  on  payment  of  the  sum  of  one  shilling  Ear 
each  copy,  or  such  less  sum  as  may  be  prescribed  bv  tli« 
company. 

And  if  (ill!/  cjinjuini/  make  default  in  forwarding  a  mpy 
of  the  memorandum  of  association,  if  any,  to  a  memier 
in  pursuance  of  this  section,  the  comjiany  so  making  default 
shall  for  each  offence  incur  a  penalty  not  exceeding  fen 
rupees. 

Part  Hi. 
Management  and  Administration  of  Companies.  Oetieral. 
36  The  company  shall  have  a  registered  office,  to  vhich 
ail  communications  and  notices  may  be  addressed.  If  say 
company  registered  under  this  Ordinance  carries  on  bnainese 
without  having  snch  an  ofiBce,  it  shall  incar  a  penalty  not 
exceeding  five  pounds  for  every  day  on  which  business  is  bo 
carried  on. 

36  Notice  of  the  situation  of  such  registered  office  and 
of  any  change  therein  shall  be  given  to  the  registrar  and 
be  recorded  by  him  ;  until  such  notice  is  given  the  company 
shall  not  be  deemed  to  have  complied  with  the  provisions 
of  this  Ordinance  with  respect  to  having  a  registered  office. 

37  Every  limited  company  registered  under  this  Ordi- 
nance shall  paint  or  aStz,  and  shall  keep  painted  or  affixed, 
its  name  in  the  English,  Sinhalese,  and  Tamil  languages,  on 
the  outside  of  every  office  or  place  in  which  the  business  of 
the  company  is  carried  on,  in  a  conspicuous  position,  in 
letters  easily  legible,  and  shall  have  its  name  in  the  Englitii 
language  engraven  in  legible  characters  on  its  seal,  and  shall 
have  its  name  mentioned  in  the  English  language,  in  legible 
characters,  ia  all  notices,  advertisements,  and  other  offidal 
publications  of  such  company,  and  in  all  bills  of  exchange, 
promissory  notes,  indorsements,  cheques,  and  orders  for 
money  or  goods  purporting  to  be  signed  by  or  on  behalf  of 
such  company,  and  in  all  bills  of  parcels,  invoices,  receipts, 
and  letters  of  credit  of  the  company. 

38  If  any  limited  company  registered  under  this  Ordi- 
nance does  not  paint  or  alSx,  and  keep  painted  or  affixed, 
its  name  in  manner  afot-esaid,  it  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds  for  not  so  painting  or  affixing  ite 
name,  and  for  every  day  during  which  such  name  is  not  so 
kept  painted  or  affixed  ;  and  if  any  officer  of  such  company, 
or  any  person  on  its  behalf,  uses  any  seal  purporting  to  be  a 
seal  of  the  company,  whereon  its  name  is  not  so  engraven  as 
aforesaid,  or  issues  or  authorizes  the  issue  of  any  notice, 
advertisement,  or  other  official  publication  of  such  company, 
or  signs  or  authorizes  to  be  signed  on  behalf  of  such  company 
any  bill  of  exchange,  promissory  note,  indorsement,  cheque, 
order  for  money  or  goods,  or  issues  or  authorizes  to  be  issued 
any  bill  of  parcels,  invoice,  receipt,  or  letter  of  credit  of  the 
company,  wherein  its   name  is  not  mentioned  in  manner 
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aforesaid,  he  shall  be  liable  to  a  penalty  not  exceeding  fifty 
pounds,  and  shall  further  be  personatly  liable  to  the  holder 
of  any  snch  bill  of  exchange,  promissory  note,  cheque,  or 
order  for  money  or  goods  for  the  amoant  thereof,  nnless  the 
eame  is  duly  piud  by  the  company. 

39  A  general  meeting  of  the  company  Bhalt  be  held  once 
at  the  least  in  every  year. 

40  The  directors  shall  cause  trne  accounts  to  be  kept  of 
the  stock  in  trade  of  the  company,  of  the  sums  of  money 
leceived  and  expended  by  the  company,  and  the  matter  in 
respect  of  which  snch  receipt  and  expenditure  takes  place, 
and  of  the  credits  and  liabilities  of  the  company. 

41  A  balance  sheet  shall  be  made  oat  and  filed  with  the 
registtir  of  joint  stock  companies  within  twelve  months 
after  the  incorporation  of  the  company,  and  once  at  least  in 
every  year ;  afterwards,  within  twelve  months  from  the  filing 
of  the  balance  sheet  immediately  preceding.  Such  balance 
sheet  shall  contain  a  summary  of  the  property  and  liabilities 
of  the  company  arranged  under  the  heads  appearing  in  the 
form  annexed  to  table  C  in  the  schedule  hereto,  or  as  near 
thereto  as  circumstances  admit. 

42  The  balance  sheet  shall  be  signed  by  the  directors, 
or  any  three  or  more  of  them,  who  shall  certify  at  the  foot 
thereof  that  the  same,  to  the  best  of  their  belief,  contains 
a  true  account  of  the  capital  and  liabilities  and  of  the 
property  and  assets  of  the  company. 

43  No  dividend  shall  be  payable  except  out  of  the  profits 
arising  from  the  business  of  the  company,  including  interest 
on  capital. 

44  The  accounts  of  the  company  shall  be  examined,  and 
the  correctness  of  the  balance  sheet  ascertained,  by  one  or 
more  auditor  or  auditors,  who  shall  certify  at  the  foot  of 
SQch  balance  sheet  that  the  same,  to  the  best  of  his  or  their 
belief,  contains  a  true  account  of  the  capital  and  liabilities 
aud  of  the  property  and  assets  of  the  company,  or  make 
special  report  thereon  as  he  or  they  think  necessary. 

45  A  copy  of  every  balance  sheet  and  of  the  report  thereon 
by  the  auditors  shall  be  open  to  Inspection  in  the  same 
manner  as  the  register  of  shareholders  kept  at  such  ofBce. 

46  Any  company  registered  under  this  Ordinance  may  in 
general  meeting  from  time  to  time,  by  such  special  resolution 
as  is  hereinafter  mentioned,  alter  and  make  new  provisions 
in  lieu  of  or  in  addition  to  any  regulations  of  the  company 
contained  in  the  articles  of  association ;  Provided  always 
that  snch  resolutions  so  made  shall  be  reported  to  the 
registrar  to  be  registered  by  him. 

47  A  resolution  shall  be  deemed  to  be  a  special  reeolntion 
of  the  company  whenever  the  same  has  been  passed  by  three- 
fonrtha  in  number  and  value  of  such  shareholders  of  the 
company  for  the  time  being  entitled  to  vote  as  may  be  present 
in  person  or  by  proxy  (in  cases  where,  by  the  regulations  of 
the  company,  proxies  are  allowed)  at  any  meeting  of  which 
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notice  BpecifyiDg  tlie  intention  to  propose  anch  resolntion 
has  been  duly  given,  and  sncli  resolution  has  been  confirmed 
by  a  majority  of  Buch  Bhareholders  for  the  time  being 
entitled  to  vote  as  may  be  present  in  person  or  by  prosy  at 
a  sabeeqaent  meeting  of  which  notice  specify  ing  the  InteDtion 
to  propose  sach  contirmfttioa  has  been  duly  given,  and  held 
at  au  interval  of  not  less  ihan/ourteen  days  nor  more  than  Juv 
months  from  the  date  of  the  meeting  at  which  such  special 
resolution  was  first  passed.  Unless  a  poll  is  demanded  by  it 
least  five  shareholders,  a  declaration  of  the  chairman  of  mj 
such  meeting  as  is  mentioned  in  this  section  that  a  special 
resolution  has  been  carried  or  confirmed  shall  be  deemed 
conclusive  evidence  of  the  fact,  without  proof  of  the  number 
or  proportion  of  the  votes  recorded  in  favour  of  or  agaioBl 
the  same.  Notice  of  any  meeting  shall  for  the  pnrposee  o( 
this  Bection  be  deemed  to  be  duly  given,  and  the  meeting  to 
bedaly  held,  whenever  such  notice  is  given  and  meeting  held 
in  manner  prescribed  by  the  regnlations  of  the  company. 

48  A  copy  of  any  special  reBolotion  that  is  passed  by  anj 
company  registered  nnder  this  Ordinance  shall  be  forwarded 
to  the  registrar  and  recorded  by  him  ;  if  such  copy  is  not  bo 
forwarded  within  fifteen  days  from  the  date  of  the  passing 
of  the  resolution,  the  company  shall  incur  a  penalty  not 
exceeding  two  pounds  for  every  day  after  the  expiration  oJ 
such  fifteen  days  during  which  snch  copy  is  omitted  to  be 
forwarded. 

49  A  copy  of  any  special  resolution  shall  be  given  to  anj 
shareholder  on  payment  of  one  shilling,  or  of  sach  less  snm 
as  the  company  may  direct. 

60  The  company,  if  authorized  so  to  do  by  its  regulations, 
may  increase  its  nominal  capital  in  manner  directed  by  such 
regulations,  but  notice  of  any  increase  bo  made  shall  be  given 
to  the  registrar  within  fifteen  days  from  the  date  of  the 
passing  of  the  resolution  by  which  such  increase  has  been 
authorized,  and  the  registrar  shallforthwith  record  the  amount 
of  such  increase.  If  such  notice  is  not  given  within  the 
period  aforesaid,  the  company  shall  incur  a  penalty  not 
exceeding  five  pounds  for  every  day  during  which  such 
neglect  to  give  notice  continues. 

61  If  any  company  registered  under  this  Ordinance 
carries  on  business  when  the  number  of  its  shareholders  is 
less  than  seven  for  a  period  of  six  months  after  the  number 
has  been  so  reduced,  then  every  person  who  is  a  shareholder 
in  such  company  during  the  time  that  it  BO  carries  on  businees 
after  such  period  of  six  months  shall  be  severally  liable  for 
the  payment  of  the  whole  debts  of  the  company  contracted 
during  such  time,  and  may  be  sued  for  the  same  withont  the 
joinder  in  the  suit  of  any  other  shareholder. 

62  The  company  shall  cause  minutes  of  all  resolutions 
and  proceedings  of  general  meetings  of  the  company  to  be 
duly  entered  in  books  to  be  from  time  to  time  provided  for 
the  purpose,  and  any  such  minatesas  aforeasld,  if  signed  by 
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any  person  purporting  to  be  the  chairman  of  such  meeting, 
shall  be  receivable  in  evidence  in  all  legal  proceedings,  and 
until  the  contrary  ie  proved  every  general  meeting  in  respect 
of  the  proceedings  of  which  minntes  have  been  bo  made 
shall  be  deemed  to  have  been  duly  held  and  convened. 

Legal  Instruments  of  Company.     Contracts. 
53    Contracts  on  behalf  of  any  company  registered  nnder 
this  Ordinance  may  be  made  as  follows  ;  (that  is  to  say,) 

(1)  Any  contract  which  wonld  be  by  law  required  to  be  in 

writing  may  be'  made  on  behalf  of  the  company 
in  writing  under  the  common  seal  of  the  company, 
and  such  contract  may  be  in  the  same  manner  varied 
or  discharged. 

(2)  Any  contract  which  wonld  be  by  law  required  to  be  in 

writing,  and  signed  by  the  parties  to  be  chained 
therewith,  may  be  made  on  behalf  of  the  company 
in  writing,  signed  by  any  person  acting  nnder  the 
express  or  implied  authority  of  the  company,  and 
snch  contract  may  in  the  same  manner  be  varied  or 
discha^ed. 

(3)  Any  contract  which  would  by  law  be  valid,  althongh 

made  by  parol  only  and  not  redaced  into  writing, 
may  be  made  by  parol  on  behalf  of  the  companyby 
any  person  acting  under  the  express  or  implied 
authority  of  the  company,  and  such  contract  may  in 
the  same  way  be  varied  or  discharged. 

Deeds  and  other  Instruments. 

64  Any  company  registered  under  this  Ordinance  may, 
by  instrnment  or  writing  under  their  common  seal,  empower 
any  person,  either  generally  or  in  respect  of  any  specified 
matters,  as  their  attorney  to  execute  deeds  on  their  behalf  in 
any  phice ;  and  every  deed  signed  by  snch  attorney  on  behalf 
of  the  company  shall  be  binding  on  the  company  to  the 
same  extent  as  if  it  were  under  the  common  seal  of  the 
company. 

66  A  promissory  note  or  bill  of  exchange  shall  be  deemed 
to  have  been  made,  accepted,  or  indorsed  on  behalf  of  any 
company  registered  nnder  this  Ordinance,  if  made,  accepted, 
or  indorsed  in  the  name  of  the  company  by  any  person 
acting  under  the  express  authority  of  the  company. 

56  In  any  mortgage  made  by  any  company  registered 
tinder  this  Ordinance  there  shall  be  implied  the  following 
covenants  (unleaa  words  expressly  negativing  such  implica- 
tion are  contained  therein)  ;  that  is  to  say,  a  covenant  on 
the  part  of  the  company  to  pay  the  money  thereby  secured, 
and  interest  thereon,  at  the  time  and  rate  therein  men- 
tioned, a  covenant  that  they  have  power  to  mortgage  the 
property  and  that  the  same  is  free  from  incumbrances, 
and  sndi  mortage  may  be  in  the  form  marked  F  in  the 
schedule  hereto  annexed,  or  as  near  thereto  ae  circumstances 
admit. 
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57  In  any  conveyance  made  by  any  company  regieterad 
under  this  Ordinance  there  shall  he  implied  (anlese  words 
expressly  negativing  such  implication  are  contained  therein) 
the  folio-wing  covenants  on  the  part  of  the  company  ;  (that 
is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or  default 
done  by  the  company,  they  were  at  the  time  of  the 
execution  of  such  conveyance  possessed  of  the 
lands  or  premises  thereby  conveyed  as  their  own 
absolute  property,  free  from  incambrances  occa- 
sioned by  them,  or  otherwise  for  sach  estate  or 
interest  as  therein  expreeeed  to  be  conveyed,  free 
from  incumbrances  occasioned  by  them. 

A  covenant  that  the  person  to  whom  snch  lands  or  premises 
are  conveyed,  his  heirs,  executors,  administratorB, 
and  aasigne  (ae  the  case  may  be),  shall  quietly 
enjoy  the  same  against  the  company  and  their 
successors,  and  all  other  persons  claiming  nnder 
them,  and  be  Indemnified  and  saved  harmless  by  the 
company  and  their  succeBsors  from  all  inonmbrnDcee 
occasioned  by  the  company. 

A  covenant  to  warrant  and  defend  the  title  of  the  person 
to  whom  such  lands  or  premises  are  conveyed,  hia 
heirs,  executors,  administrators,  or  assigns,  and  to 
grant  at  its  own  expense  such  f  nrther  deeds  as  may 
be  necessary  to  render  such  conveyance  effectual. 

Examination  of  Affairs  of  Company. 

58  Upon  the  application  of  one-third  in  nnmber  and 
valoe  of  the  shareholders  of  any  limited  company  registered 
under  this  Ordinance,  the  Governor,  with  the  advice  and 
consent  of  the  Executive  Council,  may  appoint  one  or  more 
competent  inspectors  to  examine  into  the  affairs  of  the 
company,  and  to  report  thereon  in  such  manner  as  the 
Governor  with  the  advice  aforesaid  directs. 

59  It.shall  be  the  duty  of  all  otBcers  and  agents  of  the 
company  to  produce,  for  the  examination  of  the  inspectors, 
all  books  and  documents  in  their  custody  or  power.  Any 
inspector  may  examine  npon  oath  the  officers  and  agents  of 
the  company  in  relation  to  its  business,  and  may  administer 
such  oath  accordingly.  If  any  officer  or  agent  refuses  to 
produce  any  such  book  or  document,  or  to  answer  any 
question  relating  to  the  affairs  of  the  company,  he  shall 
inonr  a  penalty  not  exceeding  five  pounds  in  respect  of 
each  offence. 

60  Upon  the  conclusion  of  the  examination  the  in- 
spectors shall  report  their  opinion  to  the  Governor,  who  shall 
direct  the  same  to  be  forwarded  to  the  registrar.  All 
expenses  of  and  incidental  to  any  such  examination  as 
aforesaid  shall  be  defrayed  by  the  shareholders  upon  whose 
application  the  inspectors  were  appointed. 

61  Any  company,  whether  limited  or  unlimited,  regis- 
tered under  this  Ordinance,  may  in  general  meeting  appoint 
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inspectors  for  the  pnsrpoBe  of  examining  into  the  affaire  of  the 
company.  The  inspectors  bo  appointed  shall  have  the  same 
powers  and  perform  the  same  duties  as  inspectors  appointed 
by  the  Governor,  with  this  exception,  that  instead  of  making 
their  report  to  the  Governor  they  shall  make  the  same  in 
BQch  manner  and  to  anch  persons  as  the  company  in  general 
meeting  directs ;  and  the  officers  and  agents  of  the  company 
Bhall  incnr  the  same  penalties,  in  esse  of  any  refusal  to 
produce  any  book  or  docament  to  snch  inspectors,  or  to 
answer  any  qoestion,  as  they  would  have  incurred  if  snch 
inspectors  hatibeen  appointed  by  the  Governor.  AH  expenses 
of  and  incidental  to  any  examination  to  be  made  by  the 
inspectors  so  appointed  shall  be  defrayed  by  the  company. 

63  A  copy  of  the  report  of  any  inspectors  appointed 
onder  tins  Ordinance,  authenticated  by  the  seal  of  the  com- 
pany into  whose  affairs  they  have  made  inspection,  shall  be 
admisdble  as  evidence  in  any  legal  proceeding. 

Notices. 

63  Any  summons  or  notice  requiring  to  lie  served  upon 
the  company  may,  except  in  cases  where  a  particnlar  mode 
of  service  is  directed,  be  served  by  leaving  the  same  with  any 
director,  secretary,  or  other  principal  officer  of  the  company     C?  '"■  ^ "/  ^S63'\ 
at  their  registered  office,  or  by  sending  it  through  the  post  by 

letter  addressed  to  such  company,  and  any  notice  to  the 
registrar  may  be  served  by  sending  it  to  him  through  the 
post  by  letter,  or  by  delivering  it  to  him,  or  by  leaving  it  for 
him  at  his  office. 

64  Notices  by  letter  shall  be  posted  in  such  time  as  to     Bole  u  to 
admit  of  the  letter  being  delivered  in  the  dne  course  of  deli-     noticeB  by  letter, 
very,  within  the  period  (if  any)  prescribed  for  the  giving  of 

aaoh  notice  ;  and  in  proving  snch  service  it  shall  besnfficient 
to  prove  that  ench  notice  was  properly  directed,  and  that  it 
was  pnt  in  the  post  office  at  sach  Ume  as  aforesaid. 


Service  of  not  ice 
nn  eampany  and 


65  Any  sammona,  notices,  writ,  or  proceeding  requiring 
anthenticationby  the  company  may  be  signed  by  any  director, 
secretary,  or  other  anthorized  ofBcer  of  the  company,  and 
need  not  be  under  the  common  seal  of  the  company,  and  the 
same  may  be  in  writing  or  in  print,  or  partly  in  writiug  and 
partly  in  print. 

Security  for  Costs. 

66  When  a  limited  company  is  party  to  any  suit,  the 
judge,  if  it  be  proved  to  his  satisfaction  that  there  is  reason 
to  believe  that  if  their  opponent  be  successful  the  assets  of 
the  company  will  be  insufficient  to  pay  his  costs,  may  require 
safficient  security  to  be  given  for  such  costs,  and  (if  the 
limited  company  be  plaintiff)  he  may  stay  all  proceedings 
until  such  security  be  given,  or  (if  the  limited  company  be 
defendant)  he  may  refuse  to  admit  the  defence,  and  after  the 
expiration  of  a  stated  time  to  be  named  by  him  to  enable  the 
company  to  famish  such  security  may,  on  their  still  failing 
to  give  security,  treat  the  case  as  an  undefended  one. 
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Fart  IV. 
Winding  up. — Preliminary/. 

67  The  proviBiona  of  this  Ordinance  relating  to  the 
winding  np  of  companies  shall  apply  to  all  companiet 
registered  under  this  Ordinance,  and  not  to  any  other 
companies. 

68  The  expression  "  the  court,"  as  nsed  in  this  Ordi- 
nance, shall  mean  the  district  court  having  joriBdiction  in  the 
place  in  which  the  registered  ofBce  of  the  company  is  sitnate ; 
and  any  court  to  which  jurisdiction  is  given  by  this  Ordi- 
nance ahall,  in  addition  to  its  ordinary  powers,  have  thesame 
power  of  enforcing  any  orders  made  by  it  in  pursuance  of 
this  Ordinance  as  it  has  in  relation  to  other  matters  within 
the  jurisdiction  of  such  court  respectiyely. 

69  In  the  event  of  any  company  being  wound  up  by  the 
courtorvoIuatarily,theexisting  shareholders  ahall  be  liable  to 
contribute  to  the  assets  of  the  company  to  an  amount  sufBcient 
to  pay  the  debts  and  liabilities  of  the  company,  and  the  coBt«. 
charges,  and  expenses  of  winding  np  the  same,  with  thi» 
qualification,  that  if  the  company  is  limited  no  contribution 
shall  be  required  from  any  shareholder  exceeding  the  amonot, 
if  any, unpaid  on  the  shares  held  by  him,  and  his  proportion 
of  the  costs,  charges,  and  expenses. 

70  In  the  event  of  any  company,  other  than  a  limited 
company,  being  wound  up  by  the  court  or  voluntarily,  any 
person  who  has  ceased  to  be  a  shareholder  within  the  period 
of  three  years  prior  to  the  commencement  of  the  winding  np 
shall  be  deemed,  for  the  purposes  of  contribution  towards 
payment  of  the  debts  of  the  company,  and  the  cosM,  charges, 
and  expenses  of  winding  up  the  same,  to  be  an  existing 
shareholder,  and  shall  have  in  all  respects  the  same  rights 
and  be  subject  to  the  same  liabilities  to  creditors  as  if  he  had 
not  so  ceased  to  be  a  shareholder,  with  this  exception,  that 
he  shall  not  be  liable  in  respect  of  any  debt  of  the  company 
contracted  after  the  time  at  which  he  ceased  to  be  a  share- 
holder. 

71  In  the  event  of  any  limited  company  being  wound  up 
by  the  court  or  voluntarily,  any  person  who  haa  ceased 
to  be  a  holder  of  any  share  or  shares  within  the  period  of 
one  year  prior  to  the  commencement  of  the  winding  np, 
shall  be  deemed,  for  the  purposes  of  contribution  towards 
payment  of  the  debts  of  the  company,  and  the  costs,  charges, 
and  expenses  of  winding  np  the  same,  to  be  an  existing 
bolder  of  such  share  or  shares,  and  shall  have  in  all  respects 
the  same  rights  and  be  subject  to  the  same  liabilities  to 
creditors  as  if  he  had  not  bo  ceased  to  be  a  shareholder,  with 
this  exception,  that  he  shall  not  be  liable  in  respect  of  any 
debt  of  the  company  contracted  after  the  time  at  which  he 
ceased  to  be  a  shareholder. 

72  The  winding  up  shall,  if  the  company  is  wound  up 
by  the  court,  be  deemed  to  commence  at  the  time  of  the 
presentation  of  such  petition  as  is  hereinafter  required  to  be 
presented  to  the  court,  and  if  the  company  is  wound  np 
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Tolnntarilj',  be  deemed  to  commence  at  the  time  of  tlie  paesicg 
of  the  reeolntion  aotlioriziDg  such  winding  np. 

73  Any  existing  or  former  etiareliolder  upon  whom  calls 
are  authorized  to  be  made  hy  the  foarth  part  of  thle 
Ordinance  is  hereinafter  called  "  a  contributory,"  and  the 
repreBentatives  of  any  deceased  contribatory  ehall  be  liable 
in  a  due  coorae  of  administration  to  the  same  extent  as  each 
contribatory  would  be  liable  under  the  fourth  part  of  this 
Ordinance,  if  alive. 

74  For  the  purpose  of  ascertaining  the  liability  of  existing 
and  former  ahareholders  as  between  themseWes,  the  following 
rales  shall  be  adopted  in  the  absence  of  any  express  contract 
to  the  contrary  ;  (that  is  to  say,) 

(1)  In  the  case  of  a  company  other  than  a  limited  com- 

pany,  every  transferee  of  shares  shall,  in  a  degree 
proportioned  to  the  shares  transferred,  indemnify 
the  transferor  against  all  existing  and  future  debts 
of  the  company. 

(2)  In  the  case  of  a  limited  company,   every  transferee 

shall  indemnify  the  transferor  against  all  calls 
made  or  accrued  and  due  on  the  shares  transferred 
subsequently  to  the  transfer. 

WhuJing  up  by  Court. 

75  A  company  may  be  wound  up  by  the  court  under  the 
followiDg  circumstances  ;  (that  is  to  say,) 

(1)  Whenever  the  company  in  general  meeting  has  passed 

a  special  resolution  requiring  the  company  to  be 
wound  up  by  the  court : 

(2)  Whenever  the  company  does  not  commence  its  bnai- 

nesa  withina  year  fromitBincorporation,  or  suspends 
its  business  for  the  space  of  a  whole  year : 

(3)  Wheuever  the  shareholders  are  reduced  in  number  to 

less  than  seven: 

(4)  Whenever  the  company  is  unable  to  pay  its  debts  : 

(5)  Whenever  three-fourths  of  the  capital  of  the  company 

have  been  lost  or  become  unavailable. 

76  A  company  shall  be  deemed  to  be  unable  to  pay  its 
dsbls: 

(I)  Whenever  a  creditor  to  whom  the  company  is  indebted 
in  a  sum  exceeding  £50  has  served  due  notice  on 
the  company,  by  leaving  at  their  registered  office  a 
demand  under  his  hand  requiring  the  company  to 
pay  the  sum  so  due,  and  the  company  have  for  the 
space  of  three  weeks  succeeding  the  service  of  such 
demand  neglected  to  pay  such  sum  or  to  secure  or 
compound  for  the  same  to  the  satisfaction  of  the 
creditor  : 

(i)  Whenever  satisfaction  of  a  judgment,  decree,  or  order 
of  any  court  in  favour  of  any  creditor  in  any  suit  or 
other  legal  proceeding  cannot  be  obtained  within 
ten  days. 
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77  Any  spplication  for  the  ■winding  up  of  a  compsDj 
shall  be  by  petition,  and  there  shall  be  filed  or  lodged  at  the 
time  when  such  petition  ie  presented  an  afBdavit  T«riEyiiig 
the  same.  Snch  petition  may,  in  caseswhere  the  companyb 
nnable  to  pay  its  debts,  be  presented  either  by  a  creditor  or  a 
contribatory,  but  where  any  other  ground  is  alleged  for 
winding  np  the  company,  a  contribatory  alone  is  entitled  to 
present  the  petition. 

78  Upon  the  hearing  of  any  petition  presented  by  a 
creditor  the  conrt  may  diBmiss  such  petition,  with  or  withont 
costs,  to  be  paid  by  the  petitioner ;  or  it  may  make  an  order 
directing  the  compauy,  on  a  day  to  be  named  in  the  order.to 
pay  or  secure  payment  to  the  creditor  of  all  monies  that  ma; 
be  proved  due  to  him,  together  with  snch  costs  as  the  court 
may  direct ;  or  the  conrt  may,  if  it  so  thinks  fit,  on  the  bearing 
of  sach  petition,  make  an  order  for  winding  ap  the  company 
in  the  first  instance,  or  such  other  order  as  it  deems  jnst. 

79  I{  at  the  expiration  of  the  time  named  in  snch  order 
such  payment  is  not  made,  or  secarity  given,  the  court  may 
thereupon  make  an  order  or  decree  for  winding  up  the 
company. 

80  Upon  the  hearing  of  a  petition  presented  by  a 
contributory  the  court  may  dismiss  such  petition,  with  or 
withont  costs,  to  be  paid  by  the  petitioner,  or  it  may  make 
an  order  or  decree  directing  the  company  to  be  wound  up, 
or  such  other  order  or  decree  as  it  deems  jnst. 

81  After  the  date  of  such  order  or  decree  for  winding  up 
the  company  all  salts  and  actions  against  the  company  shaU, 
if  the  court  so  orders,  be  stayed  ;  no  director  or  other  ofScer 
of  the  company  shall  without  the  sanction  of  the  conrt  dispose 
of  any  of  the  property  or  etfects  of  the  company,  and  no 
transfer  of  any  shares  shall  be  valid  without  the  sanction  of 
the  court,  A  copy  of  such  order  or  decree  shall  forthwith  be 
reported  by  the  company  to  the  registrar,  who  shall  make  a 
minute  thereof  in  his  books  relating  to  the  company. 

82  As  soon  as  may  be  after  making  an  order  or  decree 
for  winding  up  the  company  the  court  shall  cause  the  assets 
of  the  company  to  be  collected,  and  applied  in  discbarge  of 
its  liabilities,  in  a  due  course  of  administration. 

83  Any  snch  conveyance,  mortgage,  delivery  of  goods, 
payment,  execution,  or  other  act  relating  to  property  as  would, 
if  made  or  done  by  any  individual  trader,  be  deemed  in  the 
event  of  his  bankruptcy  to  have  been  made  or  done  by  way 
of  nndne  or  fraudulent  preference  of  any  creditor  of  such 
trader,  shall,  if  made  or  done  by  or  against  any  company 
registered  under  this  Ordinance,  be  deemed,  in  the  event  of 
an  order  being  made  for  winding  up  sach  company,  to  have 
been  made  or  done  by  way  of  nndne  or  fraudulent  prefer- 
ence of  snch  credit  of  such  company,  and  shall  be  invalid 
accordingly ;  and  for  the  purposes  of  this  section  the  pre- 
sentation  of  a  petition  for  winding  np  a  company  shall  be 
deemed   to   correspond  with  the  filing  of  »  petition  for 
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adjadication  of  ineolTency  in  the  case  of  an  individual  trader, 
and  any  coavejance  or  assignment  made  by  any  company 
registered  under  this  Ordinance  of  all  its  entate  and  effects  to 
trnstees  for  the  benefit  of  all  itB  creditors  shall  be  void  to  all 
intents. 

84  Before  or  after  an  order  for  winding  up  the  company 
has  been  made,  any  person  known  or  suspected  to  hav« 
in  his  possession  any  of  the  estate  or  effects  of  the  company, 
or  supposed  to  be  indebted  to  the  company,  or  any  person 
whom  the  coart  may  deem  capable  of  giving  information 
concerning  the  trade,  dealings,  estate,  or  effects  of  the  com- 
pany, may  be  compelled  to  give  evidonce,  and  to  produce 
any  books,  papers,  deeds,  writings,  or  other  documents  in  his 
cnstody  or  power,  which  may  appear  to  the  court  reqnisite 
to  the  full  disclosare  of  any  of  the  matters  which  the  court 
thinks  necessarj'  to  be  inquired  into  for  the  purpose  of 
winding  up  the  company,  in  the  same  manner  as  a  witness 
may  be  compelled  to  give  evidence  and  to  produce  docu- 
ments in  any  action  or  suit  depending  in  such  court. 

86  If  any  director,  ofBcer,  or  contribntory  of  any  com- 
pany re^Btered  ander  this  Ordinance  destroys,  mutilates, 
alters,  or  falsifies  any  books,  papers,  writings,  or  securities, 
or  makes  or  is  privy  to  the  making  of  any  false  or  fraudulent 
entry  in  any  register,  book  of  account,  or  other  document 
belonging  to  the  company,  with  intent  to  defraud  the 
creditors  or  oontribntories  of  such  company,  or  any  of  them, 
every  person  so  offending  shall  be  deemed  to  be  guilty  of  an 
offence,  and  npon  being  convicted  shall  be  liable  to  im- 
priBonment  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 

86  Where  an  order  has  been  made  for  winding  up 
a  company  under  the  fourth  part  of  this  Ordinance,  if  npon 
the  application  of  the  ofBcial  liquidator  it  appears  to  the 
court  having  jurisdiction  in  the  matter  of  such  winding  up 
that  there  ia  probable  canse  for  believing  that  any  contribu- 
tory to  such  company  is  abouttoquittheisland,  or  otherwise 
abBcond  or  conceal  himself,  or  to  remove  or  conceal  any  of 
his  goods  or  chattels,  for  the  purpose  of  evading  payment  of 
calls,  or  for  avoiding  examination  in  respect  of  the  affairs  of 
the  company,  the  court  may,  by  warrant  directed  to  such 
persoQ  or  persons  as  it  thinks  fit,  cause  snch  contributory 
to  be  arrested,  and  his  books,  papers,  monies,  secarities 
for  monies,  goods,  and  chattels,  to  be  seized,  and  him  and 
them  to  be  safely  kept  until  such  time  as  the  court  may 
order.  Any  contributory  who  has  been  arrested,  or  whose 
goods  or  chattels  have  been  seized  under  any  such  warrant 
as  aforesaid,  may,  at  any  time  after  snch  arrest  or  seizure, 
apply  to  the  court  that  issued  the  warrant  to  discharge  him 
from  custody,  or  to  direct  the  delivery  to  him  of  any  books, 
papers,  monies,  secarities  for  money,  goods,  or  chattels, that 
may  have  been  seized,  and  the  court  may  order  his  discharge, 
or  ttte  release  of  his  goods,  upon  such  terms  and  subject 
to  luch  conditions  as  it  deems  fit. 
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uid  exQCDtiona 
within  three 
monthe  of 
petition. 


87  If  any  attachment,  seqaeBtration,  or  ezecntion  ii 
iBBnedagaiast  any  company,  by  virtue  whereof  the  propert; 
and  effects  of  the  company,  or  any  of  them,  may  be  attached, 
Beqnestered,  or  taken  in  execution  at  any  time  within  three 
months  next  before  the  filing  or  preaentation  of  the  petition 
for  -winding  np  the  company,  such  attachment,  sequeetratiMi, 
or  taking  in  execation  shall  be  void  in  favonr  of  the  liqni- 
dators  of  the  company,  aa  against  the  attaching,  sequestrating, 
or  execntion  creditor,  whether  the  same  has  been  completely 
executed  or  not ;  except  that  such  creditor  ahall,  if  the 
attachment,  sequestration,  or  execution  would  have  been 
valid  but  for  this  provision,  be  entitled  to  receive  out  of  any 
money  already  realized  his  costs  of  suit,  and  of  the  attach- 
ment, sequestration,  or  execution,  or  to  proceed  with  the 
attachment,  sequestration,  or  execution  for  the  purpose  of 
realizing  such  costa ;  but  on  satisfaction  of  such  costs,  oron 
tender  of  the  amount  by  the  liquidators  to  the  creditor,  it 
Bhall  be  lawful  for  the  liqnidators  to  recover  the  property  so 
attached,  sequestered,  and  taken  in  execution,  and  the  pro- 
ceeds of  such  property  or  the  residue  thereof,  aa  the  case  may 
be.  If  property  seized  upon  such  attachment,  sequestratiaD, 
or  execution  shall  have  already  been  sold,  the  proceeds  shall 
be  paid  to  the  liqnidators,  less  the  costs  of  suit  and  of  the 
attachment,  sequestration,  or  execution. 

88  All  books,  accounts,  and  documents  of  the  company, 
and  of  the  liquidators  hereinafter  mentioned,  shall,  as  be- 
tween the  contribntories  of  the  company,  be  prima  facie 
evidence  of  the  truth  of  all  matters  therein  contained  and 
purporting  to  be  therein  recorded. 

89  The  court  may,  at  any  time  after  making  an  order  or 
decree  for  winding  up  a  company,  and  either  before  or  after 
it  has  ascertained  the  sufficiency  of  the  assets  of  thecompany 
or  the  debts  in  respect  of  which  the  several  classes  of  con- 
tributories  are  liable,  make  calls  on  all  or  any  of  the 
contribntories  to  the  extent  of  their  liability  for  payment  of 
all  or  any  snms  it  deems  necessary  to  satisfy  the  debts  and 
liabilities  of  the  company  and  the  costs  of  winding  it  up ; 
and  it  may,  in  making  a  call,  take  into  consideratioD  the 
probability  that  some  of  the  contributories  upon  whom  the 
sameismademaypartlyor  wholly  fail  to  pay  their  respective 
portions  of  the  same,  and  every  such  call  shall  be  deemed  a 
debt  due  to  the  company. 

90  Upon  such  calls  being  made  the  official  liquidator  or 
liquidators  shall  proceed  immediately  to  collect  the  same, 
and  shall  monthly,  or  oftener,  report  to  the  court  the  nameA 
of  defaulters,  together  with  the  amounts  remaining  uopaid 
of  the  calls  made  upon  them  respectively,  and  tbereapon 
the  said  court  shall  order  the  payment  of  such  calls  or  any 
of  them  within  such  time  or  times,  and  upon  snch  notice  or 
demand  by  advertisements  or  otherwise,  as  the  said  court 
may  think  fit ;  and  in  case  any  coutribntory,  whether  sab- 
jeot  to  the  ordinary  civil  jarisdiction  of  the  conrt  or  not, 
shall  neglect  to  pay  any  part  of  the  call  within  the  lime 
fixed  by  the  court  for  the  payment  thereof,  and  shall  not 
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within  Bach  time  show  to  the  coart  snfBoient  caaBe  for  the 
Don-paymentthareof,  the  said  court  may  make  an  order  upon 
saoh  contribatory  for  the  payment  of  the  amount  dne  npon 
the  call,  and  each  order  shall  have  the  force  and  effect  of  a 
decree  or  judgment  of  the  coart,  and  nmy  he  execnted 
accordingly. 

91  The  conrt  may  at  any  time  mabe  calls  npon  any 
former  holder  of  a  share  who  is  liable  under  section  70  or  71 
of  this  Ordinance  in  respect  of  anch  share,  as  well  as  upon 
the  existing  holder  of  that  share ;  but  any  payment  made  or 
obtained  from  any  contributory  in  respect  of  a  share  shall 
operate  for  the  benefit  of  erery  other  contributory  in  respect 
of  each  share. 

92  A.1I  monies  received  under  the  direction  of  the  court 
on  account  of  the  sale  or  conversion  of  any  of  the  assets  of 
the  company,  or  in  respect  of  calls  made  on  any  con- 
tributories,  or  of  any  other  matter,  with  the  exception  of 
such  balance,  if  any, as  the  official  liquidators  may,  with  the 
aanction  of  the  court,  retain  in  their  bauds  for  the  payment 
of  current  expenses,  shall  be  paid  into  one  of  the  banka  as 
the  court  may  direct ;  and  no  money  standing  to  sach  accoant 
shall  be  drawn  except  upon  cheques  signed  in  such  manner 
as  the  court  directs. 

93  The  court  may,  at  any  time  after  the  presentation  of 
a  petition  for  winding  up  a  company,  and  either  before  or 
after  making  an  order  for  winding  ap  the  same,  upon  the 
application  of  any  creditor  or  contributory  of  such  company, 
restrain  farther  proceedings  in  any  suit  against  the  company, 
or  appoint  a  receiver  of  the  estate  and  effects  of  the  com- 
pany ;  it  may  also,  by  notice  or  advertisement,  require  all 
creditors  to  present  and  prove  their  claims  within  a  certain 
time,  or  be  precluded  from  the  benefit  of  any  distribution 
which  may  be  made  before  such  claim  is  proved. 

94  The  court  may,  at  any  time  after  an  order  has  been 
made  for  winding  np  a  company,  open  the  application  of 
any  creditor  or  contributory  of  the  company,  and  upon  proof 
to  the  satisfaction  of  the  court  that  all  proceedings  in  relation 
to  sach  winding  up  ought  to  be  stayed,  make  an  order 
staying  the  same,  either  altogether  or  for  a  limited  time,  on 
sach  terms  and  sabject  to  such  conditions  as  it  deems  fit. 

95  As  soon  as  the  creditors  are  satisfied  the  court  shall 
proceed  to  adjnst  the  rights  of  the  contributories  amongst 
themselves,  and  to  distribute  any  surplus  that  may  remain 
amongst  the  parties  entitled  thereto ;  and  for  the  purposes  of 
such  adjustment  it  may  make  calls  on  the  contributories  to 
the  extent  of  their  liability  for  the  payment  of  sach  sums  as 
it  deems  necessary  ;  and  it  may  in  making  a  call  take  into 
consideration  the  probability  that  some  of  the  contributories 
upon  whom  the  same  is  made  may  partly  or  wholly  fail  to 
pay  their  respective  portions  of  the  same.  Nothing  in  this 
section  shall  preclude  any  former  shareholder  entitled  to 
indemnity  under  section  74  of  this  Ordinance  from  enforcing 
Bucb  indemnity  by  due  course  of  law. 
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96  The  conrt  msy  make  Bticli  order  as  to  the  priority 
and  payment  ont  of  the  estate  of  the  company  of  the  costs, 
charges,  and  expenses  incnrred  tn  winding  np  any  company, 
as  it  thinks  jnst. 


Style  and  duties 
of  official 
liqnidkton. 


Official  Liquidators. 

97  For  the  purpose  of  conducting  the  proceedings  in 
winding  np  a  company  and  assisting  the  court  therein,  there 
shall  be  appointed  a  person  or  persons  to  be  called  an  officii! 
liqnidator  or  official  liqaidators, and  saeh  appointment  shall 
be  made  as  follows,  that  is  to  say  : 

(1)  The  court  having  jorisdiction  may,  after  requiring 

due  security,  should  the  court  deem  such  secnrit; 
necessary,  appoint  such  person  or  persons,  either 
provisionally  or  otherwise,  as  it  thinka  fit,  to  the 
office  of  official  liquidators ;  it  may  from  time  to 
time  remove  any  person  or  persons  so  appointed, 
and  fill  ap  any  vacancy  occasioned  by  sncli 
removal,  or  by  the  death  or  resignation  of  any 
such  appointee  or  appointees ;  if  one  person  only 
is  appointed,  he  shall  have  all  the  powers  hereby 
given  to  several  liqnidators ;  i£  more  persons  than 
one  are  appointed,  the  court  shall  declare  whether 
any  act  hereby  required  or  authorized  to  be  done 
by  the  official  liquidators  may  be  done  by  all  or 
any  one  or  more  of  such  persons : 

(2)  The  court  having  jurisdiction  shall,  in  the  appoint* 

ment  of  an  official  liquidator  or  official  liquidators, 
consult  the  interest  of  both  the  creditors  and  contri- 
butories,  and  hear  snch  creditors  or  contribntoriefi  u 
it  thinks  fit  to  hear  with  respect  tc  such  appointment. 
It  may,  unless  both  the  creditora  and  contributoriee 
concur  in  the  appointment  of  a  single  liquidator, 
appoint  one  or  more  liquidator  or  liquidators  to  act 
on  behalf  of  each  of  such  parties.  It  may  declare 
that  in  case  of  difference  any  act  may  be  done  by 
a  majority  of  liquidators,  or  it  may  require  the 
liqnidators  in  all  cases  of  difference  to  apply  to 
the  court.  It  may  do  anything  hereby  authoriied 
to  be  done,  either  upon  the  first  appointment  of  a 
liquidator  or  at  any  subsequent  stage  of  the  winding 
np ;  but  notwithstanding  anything  herein  contained 
it  shall  not  be  obligatory  on  the  conrt  to  appoint 
more  than  one  liquidator. 

98  The  official  liqaidatororliquidators  shall  be  described 
by  the  style  of  the  official  liquidator  or  official  liqnidators  of 
the  particular  company  in  respect  of  which  he  or  they  is  or 
are  appointed,  and  not  by  hie  or  their  individual  name  or 
names ;  he  or  they  shall  take  into  his  or  their  custody  all  the 
property  and  effects  of  the  company,  and  shall  perform  such 
duties  in  reference  to  the  winding  up  of  the  company  as 
may  be  imposed  by  the  conrt. 
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dO  The  official  liquidator  or  liquidators  shall  have  power 
with  the  sanction  of  the  court  to  do  the  following  things : 

To  bring  or  defend  any  action,  suit,  or  prosecution,  or 
other  legal  proceeding,  civil  or  criminal, in  the  name 
and  on  behalf  of  the  company : 

To  carry  on  the  busineBB  of  the  company,  bo  far  as  may  be 
necessary  for  the  beneficial  winding  np  of  the  same : 

To  sell  the  immOTable  and  movable  property  of  the 
company  by  public  or  private  contract,  with  power, 
if  they  think  fit,  to  transfer  the  whole  thereof 
to  any  person  or  company,  or  to  eell  the  same  in 
parcels : 

To  execute  in  the  name  and  on  behalf  of  the  company  all 
deeds,  receipts,  and  other  documents,  and  for  that 
purpose  to  use,  when  necessary,  the  company's  seal : 

To  refer  disputes  to  arbitration,  and  compromise  any 
debtB  or  claims.  Such  power  of  compromising 
debts  and  claimB  shall  be  deemed  to  extend  to 
the  compromise  of  any  calls  or  debts  due  from 
any  contribatory  or  fdleged  contributory  to  the 
company  on  receipt  of  a  smaller  sum  in  lieu  of  a 
greater,  or  upon  such  terms  as  may  be  agreed 
apon,  with  power  to  the  liquidators  to  take  any 
security  for  any  calls  or  debts  so  due,  and  to 
give  effectual  dischaiges  on  completion  of  such 
compromise ;  provided  that  no  such  compromise 
shall  be  made  by  any  official  liquidator  without 
giving  such  notice  to  creditors,  and  subject  to 
such  conditions  as  to  obtaining  the  consent  of 
creditors,  or  any  portion  of  them,  as  the  court 
may  direct,  and  that  no  such  compromise  shall  be 
made  by  the  liquidators  appointed  on  the  volun- 
tary winding  up  of  a  company  except  with  the 
sanction  of  a  special  resolution : 

To  prove,  claim,  rank,  and  draw  a  dividend  in  the  matter 
of  the  bankruptcy  or  iuBolvency  or  Bequestration 
of  any  contributory  for  any  balance  against  the 
estate  of  snch  contributory,  and  to  take  and 
receive  dividends  in  respect  of  Bnch  balance  in 
the  matter  of  InBolvency  or  seqn^tration  ae  a 
separate  debt  due  from  Bnch  insolvent,  and  rate- 
ably  with  the  other  separate  creditors : 

To  draw,  accept,  make,  and  indorse  any  bill  of  exchange 
or  promissory  note,  and  also  to  raise  upon  the 
security  of  the  assets  of  the  company  from  time 
to  time  any  requisite  sum  or  sums  of  money  ;  and 
the  drawing,  accepting,  making,  or  indorsing  of 
every  such  bill  of  exchange  or  promissory  note  as 
aforesaid,  on  behalf  of  the  company,  shall  have 
the  same  effect  with  respect  to  the  liability  of  ench 
company  as  if  such  bill  or  note  had  been  drawn, 
accepted,  made,  or  indorsed  by  such  company  in 
the  ooarae  of  carrying  on  the  hnsineBS  thereof: 
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Notice  of 
Tesoltitioa  to 
wind  up 
volnntarily. 


To  do  and  execnte  all  snch  other  thingB  as  may  be  neo«- 
Bary  for  winding  up  the  afEairs  of  the  compuj 
and  distributing  its  assets. 

100  The  ofBcial  liqaidatore  may,  with  the  approTal  of 
the  court,  appoint  each  clerks  or  ofgcers  as  may  be  neceasarj 
to  assist  them  in  the  performance  of  their  daties.  Then 
shall  be  paid  to  snch  agent,  clerks,  and  officers  snch  remu- 
neration, by  way  of  fees  or  otherwise,  ae  may  be  allowed  bf 
the  CO  art. 

101  There  shall  be  paid  to  the  official  liquidators  sQcb 
salary  or  remuneration  by  way  of  percentage  or  otherwiw 
ae  the  court  directs. 

102  When  the  affairs  of  the  company  have  been  com- 
pletely wound  np,  the  court  shall  make  an  order  decUring 
the  company  to  be  dissolved  from  the  date  of  such  order,  and 
the  company  shall  be  dissolved  accordingly. 

103  Any  order  so  made  shall  be  reported  by  the  official 
liquidators  to  the  registrar,  who  shall  make  a  minute  accord- 
ingly in  his  books  of  the  dissolation  of  snch  company. 

104  The  judges  of  the  Supreme  Court  may,  as  often  u 
circumstances  require,  make  such  rules  concerning  the  mode 
of  proceeding  to  be  had  for  winding  np  a  company,  and  the 
fees  to  be  paid  to  advocates  and  proctors  in  respect  thereot 
as  may  from  time  to  time  seem  necessary  ;  but  until  snch 
rules  are  made  the  general  practice  of  the  court,  inoluding  its 
practice  in  insolvency  cases,  shall,  bo  far  ae  the  same  is  appli- 
cable to  and  not  iDConsistent  with  this  Ordinance,  apply  Wall 
proceedings  for  winding  up  a  company,  and  official  liquida- 
tors shall  be  considered  as  occupying  in  all  respects  the 
place  of  an  assignee. 

Voluntary  Winding  up  of  the  Company. 

105  A  company  may  be  wound  up  voluntarily — 

(1)  Whenever  the  period,  if  any,  fixed  for  the  duration  of 

the  company  by  the  articles  of  association  expiree, 
or  whenever  the  event,  if  any,  occurs  upon  the 
occurrence  of  which  it  is  provided  by  the  articles 
of  association  that  the  company  is  to  be  dissolved: 

(2)  Whenever  the  company  in  general  meeting  has  passed 

a  special  resolution  requiring  the  company  to  be 

wound  up  voluntarily. 
Whenever  a  company  is  wound  up  voluntarily,  the  com- 
pany shall,  from  the  date  of  the  commencement  of  such 
winding  up,  cease  to  carry  on  its  business,  except  in  bo  far 
as  may  be  required  for  the  beneficial  winding  up  thereof, 
but  its  corporate  state  and  all  its  corporate  powers  shall, 
notwithstanding  any  provision  to  the  contrary  in  its  articles 
of  association,  continue  until  the  affairs  of  the  company  are 
wound  np, 

106  Notice  of  any  special  resolution  to  wind  up  a 
company  voluntarily  shall  be  given  in  the  Oovemmmt 
Gazette. 
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107     The  following;  cooBeqnenceB  sluill  eDBtte  npoQ  the     Conaeqnenoes  of 
Tolnntary  windiag  tip  of  a  company  :  volimtary 

(1)  The  property  of  the  company  shall  be  applied  in  satis-  "*  "'*' 

faction  of  its  liabilities,  sod  subject  thereto,  and, 
nnlesB  it  be  btherwlBe  provided  by  the  articles  of 
association,  be  distributed  amongst  the  shareholders 
in  proportion  to  their  shares : 

(8)  Liqaidators  may  he  appointed  for  the  purpose  of 
winding  ap  the  affaire  of  the  company  and  die* 
tribntiBg  the  property  : 

(3)  The  company  in  general  meeting  may  appoint  such 

person  or  persons  as  it  thinks  fit  to  be  a  liqaida- 
tor  or  liqaidators,  and  may  fix  the  remuneration  to 
be  paid  to  them : 

(4)  If  one  person  only  is  appointed,  all  the  provisions 

herein  contained  in  reference  to  several  liquidators 
shall  apply  to  him : 

(5)  When  several  liquidators  are  appointed  every  power 

hereby  given  may  be  ezercieed  by  any  two  of 
them: 

(6)  The  liqaidators  may,  at  any  time  after  the  passing  of 

the  resolntioD  for  winding  tip  the  company,  and 
before  they  have  ascertained  the  safficiency  of  the 
assets  of  the  company,  or  the  debts  in  respect 
of  which  the  several  classes  of  contribatories  are 
liable,  call  on  all  or  any  of  the  contribatories  to 
the  extent  of  their  liability  to  pay  all  or  any  same 
they  deem  necessary  to  satisfy  the  debts  of  the 
company  and  .the  costs  of  winding  it  ap  ;  and  they 
may,  in  making  a  call,  take  into  consideration  the 
protrability  that  some  of  the  contribntories  upon 
whom  the  same  is  made  may  partly  or  wholly  fail 
to  pay  their  respective  portions  of  the  same  : 

(7)  The  liqaidators  shall  have  all  powers  hereinbefore 

vested  in  official  liqaidators,  and  may  exercise  the 
same  without  the  intervention  of  the  court : 

(8)  All  books,  papers,  and  docaments  in  the  hands  of  the 

liquidators  shall,  at  all  reasonable  times,  be  open  to 
the  inspection  of  the  shareholders: 

(9)  When  the  creditors  are  satisfied  the  liquidators  shall 

proceed  to  adjust  the  rights  of  the  contrihatories 
amongst  themselves ;  and  for  the  purposes  of  such 
adJQstment  they  may  make  calls  on  all  contri- 
batories to  the  extent  of  their  liability  for  any 
sums  they  may  deem  necessary,  and  they  may  in 
making  a  call  take  into  consideration  the  probability 
that  some  of  the  contributories  upon  whom  the 
same  is  made  may  partly  or  wholly  fail  to  pay  their 
respective  portions  of  the  same  : 

(10)  As  soon  as  the  affairs  of  the   company  are  folly 

wound  up  the  liquidators  shall  mt^e  up  an 
Booount  showing  the  manner  in  which  such  winding 
np  has  been  conducted,  and  the  property  of  the 
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company  disposed  of ;  and  snch  aoconnt,  with  th« 
TOncherB  thereof,  sliall  be  laid  before  ench  penon 
or  pereons  aa  may  be  appointed  by  the  companj 
to  inspect  the  same ;  and  upon  each  inspecljon 
being  conctaded  the  liqnidatora  shall  proceed  to 
call  a  general  meeting  of  the  shareholders  for  th« 
purpose  of  considering  snch  acconnt ;  bat  no  Buch 
meeting  shall  be  deemed  to  be  dolj  held  onlen 
one  month's  previouB  notice,  specifying  the  time, 
place,  and  object  of  snch  meeting,  has  been  pub- 
lished  in  the  Oovemtnent  Gazette: 

(11)  Snch  general    meeting   shall   not  enter  apon  an; 

business  except  the  consideration  of  the  account; 
but  the  meeting  may  proceed  to  the  consideration 
thereof  notwithstanding  the  quornm  reqnired  b; 
any  regulation  of  the  company  to  be  present  at 
general  meetings  is  not  present  thereat,  and  if  on 
oonsidemtion  the  meeting  is  of  opinion  that  the 
affairs  of  the  company  have  been  ^rly  .wound  np 
they  shall  pass  a  resolution  to  that  effect,  and 
thereupon  the  liquidators  shall  pablish  a.  notice 
of  such  resolution,  in  the  Oovemment  Gazette, 
and  shall  also  make  a,  return  to  the  registrar  of 
snch  resolution,  and  on  the  expiration  of  one  mouth 
from  the  date  of  the  registration  of  such  return 
the  company  shall  be  deemed  to  be  diBsolved : 

(12)  If  within  one  year  after  the  passing  of  the  resoln* 

tion  for  winding  up  the  affairs  of  the  company  such 
affairs  are  not  wound  up,  the  liquidators  shall 
immediately  thereafter  make  ap  an  account  showing 
the  state  of  the  affairs,  and  the  progress  which  has 
been  made  in  winding  up  down  to  that  date ;  and 
they  shall  add  thereto  a  report  stating  t^e  reason 
why  the  winding  ap  has  not  been  completed,  aqd  a 
general  meeting  shall  be  called  to  consider  the  same, 
and  so  on  from  year  to  year  until  the  winding  up  of 
the  affairs  of  the  company  is  completed. 

Ccwto  to  be  paid  108    All  costs,  charges,  and  expenses  properly  incorred 

oat  ^f  asMia  ID        jq  jjjq  voluntary  winding  up  of  a  company,  inclnding  the 
o^M^idnu  remuneration  of  the  liquidators,  shall  be  payable  out  of  the 

assets  of  the  company  in  priority  to  all  other  claims. 


SbtIiik  of 
orediCors. 


Appenle  may 
be  taken 
against  deciaiona 
or  orders  of 


109  The  voluntary  winding  up  of  a  company  shall  not 
prejudice  the  right  of  any  creditor  of  such  company  to 
institute  proceedings  for  the  purpose  of  having  the  same 
wound  up  by  the  court. 

110  AH  decisions  and  orders  of  the  district  and  police 
courts,  made  ander  the  authority  of  this  Ordinance,  shall  be 
subject  to  an  appeal  to  the  Supreme  Court ;  and  every  snch 
appeal  shall  he  brought  on  and  prosecuted  in  such  manner 
and  shall  be  sabject  to  such  regulations  aa  now  exist,  or  ahall 
be  hereafter  mEtde  by  any  rule  or  order  of  the  Supreme 
Conrt. 
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A.— Table  of  Fees. 


£.   n.  d. 


For  r^atration  of  a  company  whose  nominal  capital  does 

not  exceed  £1,000 
Forevery  £1,000  of  nominal  capital,  or  part  of  £1,000  aft«r 

thefirat  £l,000,8ndup  toflOO,000,Bnaiiditionalfeeof       0    6     0 
For  r^Btration  of  any  increase  in  the  capital  of  a  company, 

for  every  £1,000  or  part  of  £1,000  up  to  £100,000  in  the 

For  r«giHtratioii  of  any  eziiting  company,  except  such 
companies  as  are  by  this  Act  exempted  from  payment 
of  fees  in  respect  of  registration  under  this  Ordinance, 
the  same  fee  as  is  charged  for  registeringanew  company. 

Fonvgisteringany  document  hereby  required  or  authorized 
to  be  registered,  other  than  the  memorandam  of 
usociation 

For  ""Iring  a  record  of  any  fact  hereby  aathorized   i 
required  to  be  recorded  by  the  registrar  of  companies,  a 

For  inspection  of  any  docnment  kept  by  the  registrar 
For  eTery  certified  copy  or  extract  of  such  docnment,  for 
every  sheet  of  120  words  or  any  less  quantity 


5    0    0 


0    6 


0    5    0 


0    6 


0    9 


—UemoraQdnm  of  Association  of  "The  - 
Limited." 


-  Company, 


1.  The  name  of  the  company  is  " Company,  Limited." 

2.  The  r^stered  office  of  the  company  is  to  be  established  in  ^— . 

3.  The  objects  for  which  the  company  is  established  are  "  to  •^—." 

4.  The  liability  of  the  shareholders  is  limited. 

5.  The  nominal  capital  of  the  company  is  — — pmiiufs,  divided 

into  one  hundnd  shares  of  — pounds  each. 

Wo,  the  several  persons  whose  names  and  addresses  are  subscribed, 
are  desirons  of  being  formed  into  a  company  in  pursuance  of  this 
memorandiun  of  association,  and  we  respectively  agree  to  take  the 
number  of  shares  in  the  capital  of  the  company  set  opposite  our 
respective  names. 


Karnes  and  Addressee  of 
Subscribers. 

1.  A.B.,  of .. 

2.  B.  a,  of .. 

3.  a  D.,  of ., 

*.    D.E.,  of ., 

5.  E.  F.,  of .. 

6.  F.  G.,  of ., 

7.  G.S.,ol ., 


Total  shares  taken 


Dated  the day  of  — 

Witoeaa  to  the  above  ngnatnres, 

-4.  B.,  No.  13. 
28 
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C. — RegalationB  £or  Management  of  the  Company. 

SJiares. 
_  y  share  in 
acceptance  thereof  by  writing  under  h 
OompSQf  from  time  to  time  directs. 

S.  The  company  may  from  time  to  time  make  such  calls  npoD  the 
■hareholdera  in  respect  of  all  monies  napaid  on  their  shares  u  tlKj 
think  fit,  provided  that  tirenty-oiie  days'  notice  at  least  is  giTen  at 
each  call  by  publication  in  the  GazeUe,  and  each  shareholder  shall  be 
liable  to  pay  the  amonnt  of  calls  so  made  to  the  persons  and  at  tbe 
time  and  places  appointed  by  the  company. 

3.  A  call  shall  be  deemed  to  hare  been  made  at  the  time  when  Uh 
resolntion  anthorizing  snch  call  was  passed. 

4.  If  before  or  on  the  day  appointed  for  payment  any  shsreholder 
does  not  pay  the  amonnt  of  any  call  to  vhich  he  is  liable,  then  sodi 
ahareholder  shall  be  liable  to  pay  interest  for  the  same  at  the  rate  of 
nine  pounds  per  cent,  per  annum  from  the  day  appointed  for  the 
payment  thereof  to  tfae  time  of  the  actual  payment. 

5.  The  company  may,  if  they  think  fit,  receive  from  any  of  the 
shareholders  willing  to  advance  the  same  all  or  any  part  of  the  moiiiee 
dne  upon  their  respective  shares  beyond  the  sums  actually  called  for : 
and  npon  the  monies  so  paid  in  advance,  or  ho  much  thereof  as  from 
lime  to  time  exceeds  the  amount  of  the  calls  then  made  upon  the 
shares  in  respect  of  which  such  advance  has  been  made,  the  compaDy 
may  pay  interest  at  such  rate  as  the  shareholder  paying  such  sum  iu 
advance  and  the  company  agree  upon. 

6.  If  several  persons  are  joint  holders  of  any  share,  any  one  of  such 
persons  may  give  efFeotual  receipt  for  any  dividend  payable  in  raped 
of  snch  shftfe. 

7.  The  company  may  decline  to  register  any  transfer  of  shaioi 
made  by  a  shareholder  who  is  indebted  to  them. 

8.  Every  shareholder  shall,  on  payment  of  one  shilling,  be  entitled 
to  a  certificate  under  the  common  seal  of  the  company,  specifying  the 

.  share  or  shares  held  by  him  and  the  amount  paid  up  tbereon. 

9.  If  BUcb  certificate  is  worn  out  or  lost,  it  may  be  renewed  on 
payment  of  one  shilling. 

10.  The  transfer  books  shall  be  closed  during  the  fourteen  daji 
immediately  preceding  the  ordinary  general  meeting  in  each  year. 

Tmmmigewn  of  Share*. 

11.  The  executors  or  administrators  or  heirs  of  a  deceased  share- 
holder shall  be  tfae  only  persons  recognized  by  the  company  as  having 
any  title  to  his  share. 

o  a  share  in  consequence  of  the 
,     , ,  .  .'  shareholder,  or  in  conseqnenoe 

of  the  marriage  of  any  female  shareholder,  or  in  any  way  other  thin 
by  transfer,  may  be  registered  as  a  shareholder  npon  such  evidence 
being  produced  as  may  from  time  to  time  be  required  by  the  company. 

13.  Any  person  who  has  become  entitled  to  a  share  in  any  way, 
other  than  by  transfer,  may,  instead  of  being  registered  himself,  elect 
to  have  some  person  to  be  named  by  him  registered  as  a  holder  of 
snch  share. 

14.  The  person  so  becoming  entitled  sball  testify  such  election  by 
executing  to  bis  nominee  a  transfer  of  such  share. 

15.  The  instrument  of  transfer  shall  be  presented  to  the  compenr, 
accompanied  with  such  evidence  as  they  may  require  to  prove  the  tiJe 
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Forfeiture  of  Shartt. 

16.  If  oDj  aiutrehotder  fails  to  paj  bdj  call  duo  on  the  appointed 
dav,  the  compaDy  may,  at  any  time  thereafter  during  such  time  as  the 
caU  Tenuuna  unpaid,  serve  a  notice  on  him,  requiring  him  to  pay  such 
call,  together  vith  any  interest  that  may  have  aocraed  by  reason  of 
gaeb  non-payment. 

IT.  The  notice  shall  name  a  further  day,  and  a  place  or  plaoee, 
being  a  place  or  places  at  which  caUa  of  the  compaDy  are  usually  made 
-  payable,  on  and  at  which  HOch  call  ia  to  be  paid.  It  shall  also  state 
that  in  the  event  of  non-payment  at  the  time  and  place  appointed  the 
ihares  in  respect  of  which  such  call  was  made  wilt  be  liable  to  be 
forfeited. 

16.  If  tbs  requisitions  of  any  snch  notice  as  aforesaid  are  not  com- 
plied with,  any  share  in  respect  of  which  such  notice  has  been  giren 
msy  be  forfeited  by  a  resolution  of  the  directors  to  that  effect. 

19.  Any  shares  so  forfeited  shall  be  deemed  to  be  the  property  of 
the  company,  and  may  be  disposed  of  in  such  manner  as  the  company 
think  fit. 

20.  An;  shareholder  whose  shares  have  been  forfeited  shall,  not- 
withstanding, be  liable  to  pay  to  the  company  all  calls  owing  upon 
anch  shares  at  the  time  of  the  forfeiture. 

Increage  of  Capital. 

21.  The  company  may,  with  the  sanction  of  the  company  previously 
given  in  general  meeting,  increaae  its  capital. 

22.  Any  capital  raised  by  the  creation  of  new  shares  shall  be 
considered  as  part  of  the  original  capita),  and  shall  be  subject  to  the 
same  provisions  in  all  respects,  whether  with  reference  to  the  payment 
of  calls,  or  the  forfeiture  of  shares  on  non-payment  of  oalb,  or  other- 
vise,  asif  it  had  been  part  of  the  original  capital. 

General  Heeling. 

23.  The  first  general  meeting  shall  be  held  at  such  time,  not  being 
mne  than  twelve  months  after  the  incorporation  of  the  company,  and 
at  neb  place  aa  the  directors  may  determine. 

21.  Subsequent  general  meetings  shall  be  held  at  such  time  and 
phce  aa  may  be  prescribed  by  the  company  in  general  meeting  ;  and  if 
DO  other  time  or  place  is  prescribed,  a  general  meeting  shall  m  held  on 
the  first  Uonday  in  February  in  each  year,  at  snch  place  aa  may  be 
detennined  by  the  directors. 

25.  The  above-mentioned  general  meetings  shall  be  called  ordinary 
meetings  ;  all  other  general  meetings  shall  be  called  extraordinary. 

2S.  The  directors  may  whenever  they  think  fit,  and  they  shall, 
upon  a  requisition  made  in  writing  by  any  number  of  shareholders 
holding  in  the  aggregate  not  less  than  one-fifth  part  of  the  shares  of 
the  company,  convene  an  extraordinary  general  meeting. 

27.  Any  requisition  so  made  by  the  shareholders  shall  express  the 
direct  of  the  meeting  proposed  to  be  called,  and  shall  be  left  at  the 
registered  office  of  the  company. 

28.  Upon  the  receipt  of  such  requisition  the  directors  shall  forth- 
witii  proceed  to  convene  a  general  meeting ;  if  they  do  not  proceed  to 
aonveoe  the  same  within  twenty-one  days  from  the  date  of  the 
rsqaiaition,  the  reqnisitionists,  or  any  other  shareholders  holding  the 
required  nomber  of  shares,  may  themselves  convene  a  meeting. 

29.  Seven  days'  notice  at  the  least,  specifying  the  place  and  the 
honr  of  meeting  and  the  purpose  for  which  any  general  meeting  ia  to 
be  held,  sh^  t»  given  by  advertisement,  or  in  such  other  manner,  if 
uy,  ss  may  be  prescribed  by  the  company. 
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30.  An;  aharefaolder  may,  on  giving  not  less  than  three  dip' 
prerioQs  notice  of  aoj  resolation,  submit  tbe  same  to  a  meeting. 

31.  Such  notice  shall  be  given  hj  leaving  a  copj  of  the  reedatioi 
«t  the  registered  office  of  the  companjr. 

32.  No  business  shall  be  transacted  st  any  meeting  except  tbe 
declaration  of  a  dividend,  unless  a  quorum  of  shareholders  ia  prHol 
at  tbe  commencement  of  such  busmess,  and  such  qnoram  alull  be 
ascertained  aa  follows  ;  tbst  is  to  say,  if  the  shareholders  belonging  to 
the  company  at  the  time  of  the  meeting  do  not  exceed  ten  in  nimibff, 
the  quorum  sball  be  five  ;  if  they  exceed  ten,  there  shall  be  added  to 
the  above  quorum  one  for  every  additional  five  shareholden  np  to 
fifty  ;  and  one  for  every  ten  additional  shareholders  after  fifty,  with 
this  limitation,  that  no  quomm  shall  in  any  case  exceed  forty. 

33.  If  within  one  hour  from  the  time  appointed  for  the  meetiDg 
the  required  number  of  shareholder  is  not  present,  the  meeting,  ^ 
convened  upon  tbe  requisition  of  the  shareholders,  shall  be  diaaolved. 
In  any  other  case  it  shall  stand  adjourned  to  tbe  following  day,  at  tbe 
same  time  and  place  ;  and  if  at  such  adpourned  meeting  tne  required 
number  of  shareholders  is  not  present,  it  shall  be  adjourned  tint  die. 

34.  The  chairman  (if  any)  of  the  board  of  directors  shall  preside 
as  chairman  at  every  meeting  of  the  company. 

35.  If  there  is  no  such  chairman,  or  if  at  any  meeting  he  is  net 
present  at  the  time  of  holding  the  same,  the  shareholders  present  ihsU 
choose  some  one  of  their  number  to  be  chairman  of  snch  meeting, 

36.  The  cbairmiui  may,  with  the  consent  of  the  meeting,  adjonni 
any  meeting  from  time  to  time,  and  from  place  to  place,  hut  nobusines 
shall  be  transacted  at  any  adjourned  meeting  other  than  the  businea 
left  unfinished  at  the  meeting  from  which  the  adjournment  took  place. 


been  carried,  and  an  entry  to  that  effect  in  the  book  of  proceedings  of 
the  company,  shall  be  sufficient  evidence  of  the  fact,  without  proof  of 
the  numoer  or  proportion  of  the  votes  recorded  in  favour  of  or  against 
snob  resolution. 

38.  If  a  poll  is  demanded  in  manner  aforesaid,  the  same  shall  be 
taken  in  sucti  manner  as  the  chairman  directs,  and  the  resnlt  of  such 
poll  shall  be  deemed  to  be  the  resolution  of  the  company  iu  general 
meeting. 

Volet  of  Sharehalikm. 
89.    "RirtiTy  shareholder  shall  -have  one  vote  for  every  share  op  to 
.  ten  ;  he  shall  have  an  additional  vote  for  every  five  shares  beyond  the 
first  ten  shares  up  to  one  hundred,  and  an  additional  vote  for  every 
ten  shares  held  by  him  beyond  the  first  hundred  shares. 

40.  If  any  shareholder  is  a  Innatic  or  idiot  or  prodigal  he  may  vote 
by  his  curator  ;  and  if  an^  shareholder  is  a  minor  he  may  vote  by  bis 
guardian,  or  any  one  of  his  guardians,  if  more  than  one. 

41.  If  one  or  more  persons  are  jointiv  entitled  to  a  share  or  shares, 
the  person  whose  name  stands  first  in  the  register  of  shareholders  as 
one  of  the  holders  of  such  share  or  Hhares,  and  no  other,  shall  be 
entitled  to  vote  in  respect  of  the  same. 

42.  No  shareholder  shall  be  entitled  to  vote  at  any  meeting  luileat 
all  calls  due  from  him  have  been  paid,  nor  until  he  shall  hava  been 
possessed  of  his  shares  three  months,  unless  snch  shares  shall  have 
been  acquired,  or  shall  have  come  by  bequest,  or  by  marriage,  or  by 
succession  to  an  intestate's  estate,  or  by  operation  of  law,  or  byu>y 
deed  of  settlement,  after  the  death  of  any  person  who  shall  have  been 
entitled  for  life  to  the  dividends  of  such  shares. 
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sM]  be  appointed  in  writing  tinder  the  han 
aucb  tppomtor  is  a  corporation  under  their  ci 

44.  No  person  shall  bo  appointed  a  proxy  vbo  is  aot  a  Bharebolder, 
md  the  instrument  or  mandate  appoiDtiDg  him  shall  be  deposited  at 
the  r^stered  office  of  the  company  not  less  than  forty-eight  houra 
before  the  time  of  holding  the  meeting  at  which  he  proposes  to  vote ; 
bnt  no  instrument  or  mandate  appointing  a  proiy  ahall  he  valid  aiter 
the  expiration  of  one  month  from  the  dste  of  its  execution." 

Direetori. 

45.  The  number  of  the  directors  and  the  names  of  the  first 
directors  shall  be  determined  by  the  subscribers  to  the  memorondnm 
of  association. 

4fi.  Until  directors  are  appointed  the  subscribers  to  the  memoran- 
dum of  association  shall  for  all  the  purposes  of  this  Ordinance  be 
deemed  to  be  directors. 

Poweri  of  Directors. 

47.  The  bnaineaa  of  the  company  shaU  be  managed  by  the  directors, 
who  may  exercise  all  such  [>owers  of  the  company  as  are  not  by  this 
Ordinance  or  by  the  srtioles  of  association,  if  any^  declared  to  be  exer- 
cisable by  the  company  in  general  meeting,  subject,  nevertheless,  to 
iny  regulations  of  the  articles  of  association,  to  the  pTOvkions  of  this 
Oidinance,  and  to  such  regulations  being  not  inconsistent  with  the 
aforesaid  regalations  or  provisions  as  may  be  prescribed  by  the  company 
in  general  meeting  ;  but  no  regulation  made  by  the  company  in  general 
meeting  shall  inralidate  any  prior  act  of  the  directors  which  would 
have  been  valid  if  such  regulation  had  not  been  made. 

Disqualification  of  Directors. 

48.  The  ofSce  of  director  shall  be  vacated— 

If  he  holds  vay  other  office  or  place  of  profit  under  the  oompaoy  : 

If  ho  becomes  insolvent  : 

If  be  is  concerned  in  or  participates  in  the  profits  of  any  contract 
with  the  company  : 

If  he  participates  in  the  profits  of  any  work  done  for  the  company. 

Bnt  the  above  rules  shall  be  subject  to  the  following  exceptions  : — 
That  DO  director  shall  vacate  his  office  by  reason  of  his  being  a  ■hare- 
holder  io  any  incorporated  company  which  has  entered  into  contracts 
witii  or  done  any  workfor  the  company  of  which  he  is  director ;  never- 
theless, he  shall  not  vote  in  respect  of  such  work  or  contract,  and  if  he 
does  so  vole  his  vote  shall  not  be  counted,  and  he  shall  incur  a  penalty 
not  exceeding  twenty  pounds. 

Rotation  of  Directors. 

49.  At  the  first  ordinary  meeting  after  the  incorporation  of  the 
company  the  whole  of  the  directors  shall  retire  from  office  ;  and  at 
the  first  ordinary  meeting  in  every  subsequent  year  one-third  of  the 
directors  for  the  time  being,  or  if  their  number  is  not  a  multiple  of 
three,  then  the  number  nearest  to  one-third,  shall  retire  from  office. 

fiO.  The  directoTswho  aretoretire  during  the  first  and  second  years 
eosning  the  incorporation  of  the  company  Aiall,  unless  the  directors 
igree  among  themselves,  be  determined  by  ballot ;  in  every  subsequent 
ysBi  the  one-third  or  other  nearest  number  who  have  been  longest  in 
office  shall  retire. 


It  bear  a  b-cnat  stamp  (No,  3  of  1S90,  schedule  B). 
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SI.    A  retiring  director  ehall  be  eligible  for  re-election. 

62.  The  company,  at  the  general  meeting  at  which  any  diraetm 
retire  in  manner  aforeEaid,  aholl  fill  up  the  vacated  ofGcea  by  elwtiiig 
t,  like  number  of  persona. 

53.  If  at  any  meeting  at  which  an  election  of  directors  ought  t« 
tnlce  place  no  such  election  is  made,  the  meeting  shall  stand  adjonraed 
till  the  next  day.  at  the  same  time  and  place  ;  and  if  at  anchadjonnied 
meeting  no  election  takes  place,  the  former  directors  ahall  continoe  u 
act  until  new  directors  are  appointed  at  the  first  ordinary  meeting  of 
the  following  year. 

54.  The  company  may  from  time  to  time  in  general  meeting 
increase  or  reduce  the  nnmber  of  directors,  and  may  also  determine  is 
what  rotation  they  are  to  go  out  of  office. 

55.  Any  casual  vacancy  in  the  board  of  directors  may  be  fiUeJ 
up  by  the  directors,  but  any  person  so  choaen  ahall  retain  his  office  to 
long  only  as  the.  vacating  director  would  hare  retained  the  same  if 
no  vacancy  bad  occurred. 

Proceeding)  uf  Directors. 

56.  The  directors  may  meet  together  for  the  despatch  of  bmlDeffi, 
adjonm,  and  otherwise  regulate  their  meetings,  as  they  think  St,  and 
determine  the  quornm  necessary  for  the  transaction  of  huainev. 
Questions  arising  at  any  meeting  shall  be  decided  by  a  majority  of 
votes.  In  case  of  an  equality  of  votes  the  chairman,  in  addition  to  his 
original  vote,  shall  have  a  casting  vote,  A  director  may  at  any  time 
lummon  a  meeting  of  the  directors. 

57.  The  directors  may  elect  a  chairman  of  their  meetings  and 
determine  the  period  for  which  he  is  to  hold  office  ;  but  if  no  sacb 
chairman  is  elected,  or  if  at  any  meeting  the  chairman  is  not  present 
at  the  time  appointed  for  holding  the  same,  the  directors  preeeat  shall 
choose  some  one  of  their  number  to  be  chairman  of  such  meeting. 

58.  The  directors  may  delegate  any  of  their  powers  to  committees 
conaistine  of  such  member  or  members  of  their  body  as  they  think  fit, 
who  shalT,  in  the  exercise  of  the  powers  so  delegated,  conform  to  any 
regulations  that  may  be  imposed  by  the  directors. 

69.  A  committee  may  elect  a  chairman  of  their  meetings.  If  no 
such  ohairman  is  elected,  or  if  he  is  not  present  at  the  time  appointed 
for  holding  the  same,  the  members  present  shall  choose  one  of  their 
nnmber  to  be  ohainnan  of  such  meetmg. 

60.  A  committee  may  meet  and  adjourn  as  they  think  propw. 
Questions  at  any  meeting  shall  be  determined  by  a  majority  of  votes 
of  the  members  present,  and  in  case  of  an  equal  division  of  votes  the 
ohairman  shall,  in  addition  to  his  original  vote,  have  a  casting  vote. 

61.  All  acta  done  by  any  meeting  of  the  directors,  or  of  a  committee 
of  directors  or  by  any  person  acting  as  a  director,  shall,  notwith- 
standing that  it  be  afterwards  discovered  that  there  was  some  defect 
in  the  appointment  of  any  such  directors  or  persons  acting  as  aforesaid, 
or  that  they  or  any  of  them  were  disqualified,  be  as  vahd  as  if  erery 
such  person  bad  beenduly  appointed  and  was  qualified  to  be  adirector. 

62.  The  directors  shall  cause  minutes  to  be  made  in  a  book  or 
books  provided  for  and  used  solely  for  that  pDrpose— 

SI)  Of  alt  appointments  of  officers  made  by  the  directors  : 
2)  Of  the  names  of  the  directors  present  at   each  meeting  of 
directors  aud  (utmmittees  of  directors ; 

(3)  Of  aU  orders  made  by  the  directors  and  committees  of  diiec- 

tors;  and 

(4)  Of  all  resolutions  and  proceedings  of  meetings  of  the  0<H&- 

pany  and  of  the  directors  and  committees  of  directois. 
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And  any  snch  minate  aa  aforesaid,  if  signed  by  any  person  pnrporting 
to  be  the  chairman  of  an^  meeting  of  directors  or  committee  of  direc- 
tor, shall  be  receivable  in  eridence  without  any  further  proof. 

63.  The  company  in  general  meeting  may,  by  a  epecisl  resolation, 
remove  any  director  before  the  expiration  of  bis  period  of  oEB.ce,  and 
appoint  another  qoalified  person  ia  his  stead ;  the  person  so  appointed 
■faall  bold  office  dnring  BUcfa  time  only  as  the  director  in  whose  place 
he  is  appointed  would  have  held  the  same  if  he  had  not  been  removed. 


64.  The  directors  may,  with  the  sanction  of  the  company  in  general 
meetisg,  declare  a  dividend  to  be  piud  to  the  shsreholders  in  proportion 
to  their  shares. 

66.  No  dividends  shall  be  payable  except  ont  of  the  profits  arising 
front  the  bosinssa  of  the  company  and  with  the  sanction  of  the 
directors. 

66.  The  directors  may,  before  recommending  any  dividend,  set  aside 
out  of  the  profits  of  the  company  such  sum  as  they  think  proper  as  a 
rwerve  f umd  to  meet  oontiagencies,  or  for  eqnaliiing  dividends,  or  for 
repairing  or  maintaining  the  works  connected  with  the  business  of  the 
company,  or  any  part  thereof,  and  the  directors  may  invest  the  sum  so 
set  apart  as  a  reserve  fond  upon  such  securities  as  they,  with  the 
sanctioQ  of  the  company,  may  select. 

67.  The  directors  may  deduct  from  the  dividends  payable  to  any 
ehareholder  all  such  sums  of  money  as  may  be  due  from  him  to  the 
company  on  account  of  calls  or  otherwise. 

68.  Notice  of  any  dividend  that  may  have  been  declared  shall  be 
given  to  each  shareholder,  or  sent  hy  post  or  otherwise  to  his  registered 
place  of  abode  ;  and  all  dividends  unclaimed  for  three  yeara  after 
oaving  been  declared,  may  be  forfeited  by  the  directors  for  the  benefit 
of  the  company, 

69.  No  dividend  shall  bear  interest  as  ^^inst  the  company. 

Aixount$. 
TO.    Once  at  the  least  in  every  year  the  directors  shall  lay  before  the 
company  in  general  meeting  a  statement  of  the  income  and  ezpendi- 
tnre  for  the  past  year,  made  np  to  a  date  not  more  than  three  months 
before  such  meetmg. 

71.  The  statement  so  made  shall  show,  arranged  under  the  most 
eonvement  beads,  the  amount  of  gross  income,  diBtinguishing  the 
several  sources  from  which  it  has  been  derived,  and  the  amount  of 
gross  expenditnre,  distinguishing  the  expense  of  the  establishment, 
salaries,  and  other  like  matters.  Every  item  of  expenditure  fairly 
chatgeable  against  the  year's  income  shall  be  brought  into  account,  so 
that  a  just  balance  of  profit  and  loss  may  be  laid  before  the  meeting  ; 
and  in  cues  where  any  item  of  expenditure  which  may  in  fairness  be 
(Sistriboted  over  several  years  has  been  incurred  in  any  one  year,  the 
whole  amount  of  such  item  shall  be  stated,  with  the  addition  of  the 
reasons  why  only  a  portion  of  snob  expenditure  is  charged  against  the 
mcome  of  the  year. 

72.  A  balance  sheet  shall  be  made  out  in  every  year,  and  laid  before 
the  ^neial  meeting  of  the  company,  and  such  balance  sheet  shall 
coDtsin  a  sommary  of  the  property  and  liabilities  of  the  company, 
arranged  under  the  beads  appearing  in  the  form  annexed  to  this  table, 
eras  near  thereto  as  circumstances  admit. 

73.  A  printed  copy  of  such  balance  sheet  shall,  seven  days  pre- 
vionsly  to  such  meeting,  be  delivered  at  or  sent  by  post  to  the 
registered  address  of  every  shareholder. 
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Attdil. 

74.  The  aocooute  of  the  compiny  shall  be  examined,  and  tin 
oorreotnegs  of  the  balance  aheet  ascertained,  bj  one  or  more  aoditon 
to  be  elected  by  the  companj  in  general  meeting. 

75.  If  not  more  than  one  auditor  is  appointed,  all  the  provtnoiu 
herein  contained  relating  to  auditors  shall  applj  to  him. 

76.  The  auditors  need  not  be  shareholders  in  the  compaay. '  No 
person  is  eligible  as  an  auditor  vho  is  interested  otherwise  than  u  t 
shareholder  m  anv  transaction  of  the  company,  and  no  director  or 
other  offioer  of  the  company  is  eligible  dnria^  his  continaance  in 

77.  The  election  of  auditors  shall  be  made  bj  the  companj  st  theii 
ordinary  meeting,  or,  if  there  are  more  than  one,  at  their  first  ordinu; 
meeting  in  each  year. 

78.  The  remaneration  of  the  auditors  shall  be  fixed  by  the  com- 
pany at  the  time  of  their  election. 

79.  Any  auditor  shall  be  re-eligible  on  hia  quitting  ofSce. 

80.  If  any  casual  vacancy  04Miurs  in  the  office  of  auditor,  tbe 
directors  shall  forthwith  call  an  extraordinary  general  meeting  for  tbe 
purpoae  of  supplying  the  same. 

81.  If  no  election  of  auditors  is  made  in  manner  aforesaid  tk 
Oovemor  may,  with  the  advice  and  consent  of  the  Executive  Council, 
and  on  the  application  of  oue-Sftb  in  number  of  the  sharehoiden  of 
the  company,  appoint  an  auditor  for  tbe  current  year,  and  fix  Uh 
remuneration  to  w  paid  to  him  by  the  company  fornia  Berrices. 

82.  Every  auditor  shall  be  supplied  with  a  copy  of  the  balance 
sheet,  and  it  shall  he  his  duty  to  examine  the  same  with  the  acconota 
and  vouchers  relating  thereto. 

83.  Every  auditor  shall  have  a  list  delivered  to  him  of  all  boob 
kept  by  the  company,  and  be  shall  at  all  reasonable  times  have  aecea 
to  the  oooks  and  accounts  of  the  company.  He  may,  at  the  expense  of 
the  company,  employ  accountants  or  other  persona  to  assist  him  in 
investigating  sucli  accounts,  and  he  may,  in  relation  to  such  acconota, 
examine  the  directors  or  any  other  officer  of  the  company. 

84.  The  auditors  shall  make  a  report  to  the  shareholders  Qpon  the 
balance  sheet  and  accounts,  and  in  everv  such  report  they  abdl  atate 
whether,  in  their  opinion,  tbe  balance  sneet  is  a  full  and  fair  baUnw  . 
sheet  containing  the  particulars  required  by  these  regulations,  an<l 
properly  drawn  up  so  as  to  exhibit  a  trne  and  catrect  view  of  the  state 
of  the  company's  affairs ;  and  in  case  thej  have  called  for  explanations 
or  information  from  the  directors,  whether  such  explanations  or  in- 
formation have  been  given  by  the  directors,  and  whether  the^  have 
been  satisfactory ;  ana  such  report  shall  be  read,  together  with  tbe 
report  of  the  directors,  at  the  ordinary  meeting. 

Nolicee. 

65.    Notices  requiring  to  be  served  by  the  companjr  upon  the  shai*- 

holders  may  be  served  either  personally  or  by  leaving  the  same  or 

sending  them  through  the  post  m  a  letter  addressed  to  the  aharebolden 

at  their  registered  places  of  abode. 

86.  All  noticea  directed  to  be  given  to  the  shareholders  shall,  witb 
re6|>ect  to  any  share  to  which  persons  are  jointly  entitled,  be  given  to 
whichever  of  the  said  persons  is  named  first  in  the  register  of  shan- 
holders,  and  notice  so  given  shall  be  sufficient  notice  to  all  tbe 
proprietors  of  snch  share. 

87.  Ail  notices  required  by  thia  Ordinance  to  be  given  by  adver- 
tisement shall  be  published  in  the  0"vi'rnmaU  OaetUt. 
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E. — Form  of  TraBafer  of  Sliaros. 

I, ,  of  — fin  consideration  of  the  earn  of  £ 

pud  to  me  bj  '■;  of ],°  do  hereby  transfer  to  the 

•aid ebare  (or  shares),  namfa^ed ,  in  the 

Company, Limited,  Btandingin  my  name  in  the  books  of  the  company, 

to  hold  onto  the  said ,  his  heirs,  ezecutora,  adminiatraton, 

and  uugnB,  subject  to  the  Mveral  oonditioos  on  which  I  hold  the 

same ;  and  I,  the  said  ,  do  hereby  agree  to  take  the  said 

shan  (or  shares),  sabject  to  the  same  coaditions. 

As  vitneas  our  hands  the day  of ,  18 — . 


F, — Form  of  Mortgage. 

Company,  Limited  (in  ooiudderation  of  the  sum  of 

-  pud  to  anoh  oompuiy  by of ),  mort- 
is onto  him,  his  heirs,  executors,  administrators,  and  asaigns,  the 


BiTfln  nnder  the  seal  of  the  said  company  this  - 
rf ,  18—. 

4th  September,  1861. 


W 


No.  4  Of  1888. 

An  Ordlnaaoe  to  enable  Joint  Stook  Oompanles  to  oomponnd 

for  the  Stamp  Bnttes  payable  on  oertaln  Shares  leaned 

by  them  unetamped. 

THEKEAS  by  schedule  B  to  the  Ordinance  No.  43  of  1884,t 

.  /  intituled  "  An  Ordinance  to  consolidate  the  Stamp  Duties 
leviable  in  this  Colony,"  it  is  provided  that  every  certificate  cw  other 
document  evidencing  the  right  or  title  of  the  holder  thereof,  or  any 
other  person,  either  to  any  snare,  scrip,  or  stock  in  or  of  any  company 
or  iHociation,  or  to  become  proprietor  of  any  share,  scrip,  or  stock  in 
or  of  any  company  or  association,  shall  bear  a  stamp  of  five  cents  : 

And  whereas  several  of  the  joint  stock  companies  incorporated 
nnder  "The  Joint  Stock  Companies'  Ordinance,  1861,"  have  inad- 
Tertently,  and  throogh  ignorance  of  the  ptovisions  of  the  above  in 
part  recited  schedale  of  the  Ordinance  No.  43  of  1884,^  issued  share 
certificates  withoat  attaching  thereto  the  necessary  stamp  of  five  cents : 

And  whereas  it  is  expedient  to  provide  for  the  recovery  of  the 
■lamp  dnty  so  due  and  unpaid,  and  to  remove  all  doubts  as  to  the 
nlidjty  of  the  aharea  bo  issued  :  Be  it  therefore  enacted  bv  the 
GcTernor  of  Ceylon,  nith  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : 

1  It  shall  be  lawful  for  any  joint  stock  company  now  incorporated 
under  "  The  Joint  Stock  Companies'  Ordinance,  1861,"  to  compound 
for  the  payment  of  duty  on  all  unstamped  share  certificates  heretofore 
inned,  on  the  following  conditions :  that  within  six  months  from  the 
pissing  of  this  Ordinance  the  said  joint  stock  company  do  forward  to 
ths  Commissioner  of  Stamps  an  affidavit  sworn  to  by  the  secretary,  or 
mne  officer  of  the  said  company,  setting  out  the  nnmber  of  snare 
certificates  issned  by  the  said  company  since  the  passing  of  the  Ordi- 
UDce  No.  43  of  1884,'f' which  have  not  been  so  stAmped  as  aforesaid,  and 
do  pay  to  the  Commissioner  of  Stamps  the  amount  of  the  dnty  doe  in 
tvpect  of  the  same,  together  with  a  penalty  of  ten  rupees. 


Joint  stock 
companies 
empowered  to 
componnd  for 
the  payment  of 

Bhares  heretofore 
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2  The  Commisaioner  of  Stamps,  on  receipt  of  the  said  affidavit  lad 
of  the  amount  of  the  duty  due  in  respeot  of  the  said  sh&rea  and  of  ibe 
penalty  imposed  by  section  1  of  this  Ordinance,  shall  issue  a  eertiSott 
under  his  hand  to  the  joint  stock  com  pan;,  declaring  that  all  tbedaty 
leviable  in  respect  of  the  said  shares  has  been  dolj  paid. 

3  After  the  issuing  of  the  aforesaid  certificate  all  shat^  certiGctta 
issued  by  the  »sid  joint  stock  company  subsequent  to  the  passing  of 
the  Oidmaace  No.  43  of  1864°  and  prior  to  the  passing  of  this  Ordi- 
nance, ahall  be  admitted  for  all  pnrposes  to  be  good  and  available  in 
lav  Bs  if  dnly  stamped  at  the  date  of  the  execution  thereof. 

2etb  November,  18SB. 


No.  6  of  1S88. 


Ordinance  to 
be  constraed 

Ordinance 
No.  4  of  1861. 


Construction 
of  capital  and 
powers  to 
rednoe  capital. 


oompaof  to 
rednoe  capita  I. 


WHEREAS  "The  Joint  Stock  Companie*'  Ordinance,  1861," 
requires  in  some  respects  to  be  amended  :  It  b  hereby  enacted 
by  the  Governor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
Legislative  Cooncil  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  pnrposea  as  "  The  Joint 
Stock  Companies'  Ordinance,  1888." 

2  "  The  Joint  Stock  Companies'  Ordinance,  1861,"  is  hereinafter 
referred  to  as  "the  principal  Ordinance,"  and  the  principal  Ordinance 
and  this  Ordinance  are  hereinafter  distingnisbed,  and  may  b«  cited  for 
all  pnrposes,  as  "  The  Joint  Stock  Companies'  Ordinances,  1861  aud 
1888,"  and  this  Ordinance  shall,  so  far  as  is  consistent  with  the  tenor 
thereof,  be  construed  as  one  with  the  principal  Ordinance  ;  and  ^ 
expression  "  this  Ordinance  "  in  the  principal  Ordinance,  and  any 
expression  referring  to  the  principal  Ordinance  which  oconn  in  any 
Oidinaoce  or  other  document,  shall  be  construed  to  mean  the  principd 
Ordinance  as  amended  by  this  Ordinance. 

3  ThisOrdinancesballcomeintoforceon  the  First  day  of  January, 
1889,  which  date  is  hereinafter  referred  to  as  the  commencement  of 
this  Ordinance. 

4  The  word  "  capital "  as  used  in  this  Ordinance  shall  inclnde  p*id> 
up  capital,  and  the  power  to  reduce  capital  conferred  by  this  Ordi- 
nance shall  include  a  power  to  cancel  any  lost  capital  or  any  capital 
unrepresented  by  avsilable  assets,  or  to  pay  oS  any  capital  which  may 
be  in  exoesB  of  the  wants  of  the  company  ;  and  paid-up  capital  ma^  b« 
reduced  either  with  or  without  extinguishing  or  reducing  the  liability 
(if  any)  remaining  on  the  shares  of  the  company  ;  and  to  (he  extent 
to  which  such  liaoility  is  not  extinguished  or  reduoed,  it  shall  be 
deemed  to  be  preserved. 

6  Any  company  limited  by  shares  may  by  special  resolution  so  far 
modify  the  conditions  contained  iu  its  memorandum  of  associatioD,  if 
authorized  bo  to  do  by  its  regnlations  as  originally  framed,  or  •■ 
altered  by  special  resolution,  as  to  reduce  its  capital  ;  but  no  such 
resolution  for  reducing  the  capital  of  any  company  shall  come  into 
operation  until  an  order  of  the  court  is  registered  by  the  registrar  of 
joint  stock  companies,  as  is  hereinafter  mentioned. 

e  The  company  shall,  after  the  date  of  the  passing  of  any  spedal 
resolution  for  reducing  its  capital,  add  to  ite  name,  until  suob  date  u 


*  Bepealed  by  No.  3  of  16W). 
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the  conrt  may  fix,  the  words  "  and  reduced  "  u  the  last  words  in  its 

name,  and  those -words  shall,  antilsuch  date,  be  deemed  to  be  part  of  the 

name  of  the  company,  within  the  meaaing  of  the  principal  Ordinance. 

7    A  company  which  haa  passed  a  special  resolution  for  reducing 


lednced"  to  Its 
name  for  a 
limited  period. 


satisfied  that,  with  respect  to  every  creditor  of  t  ,      , . 

ander  the  provisions  of  this  Ordinance,  is  entitled  to  ohject  to  the 
redaction,  either  his  consent  to  the  reduction  has  been  obtained,  or  his 
debt  or  daim  has  been  discharged,  or  has  determined,  or  has  been 
aecnred  as  hereinafter  provided,  may  make  an  order  confirming  tbe 
redaction  on  such  terms  and  subject  to  such  conditions  as  it  deems  fit. 

8  The  expression  "  the  court  "  shall  in  this  Ordinance  mean  the  ' 
district  court  which  has  jurisdiction  to  make  an  order  for  winding  up 
the  petitioning  company,  and  the  68th  section  of  the  principal  Ordi- 
nance shall  be  construed  as  if  that  section  included  proceedings  under 
this  Ordinance  ;  and  the  court  may  in  any  proceedings  under  this 
Ordinance  make  such  order  as  to  costs  as  it  deems  fit. 

9  Where  a  company  proposes  to  reduce  its  capital,  every  creditor  of 
the  company  who  at  tbe  date  fixed  by  the  court  ia  entitled  to  any  debt 
or  claim,  which,  if  that  date  were  tbe  commencement  of  tbe  winding 
up  of  the  company,  would  be  admissible  in  proof  against  the  company, 
shall  be  entitled  to  object  to  the  proposed  reduction  and  to  be  entered 
in  the  list  of  creditors  who  are  so  entitled  to  object. 

The  conrt  shall  settle  a  list  of  snch  creditors,  and  for  that  purpose 
shall  ascertain  as  f  sr  as  possible,  without  requiring  an  application  from 
any  creditor,  the  names  of  such  creditors  and  the  nature  and  amount 
of  their  debts  or  claims,  and  may  publish  notices  fixing  a  certain  day 
or  days  within  which  creditors  of  the  company  wbo  are  not  entered  on 
the  list  are  to  claim  to  be  so  entered,  or  to  be  excluded  from  the 
right  of  objecting  to  the  proposed  redaction. 

10  Where  acreditor  whose  name  is  entered  on  the  list  of  creditors, 
and  vhoae  debt  or  claim  is  not  discharged  or  determined,  does  not 
consent  to  the  proposed  reduction,  the  court  may,  if  it  think  fit, 
diipenie  with  such  consent  on  the  company  securing  the  payment  of  the 
debt  or  claim  of  such  creditor  by  setting  ajiart  and  appropriating 
in  iDch  manner  as  the  court  may  direct  a  sum  of  such  amount  as 
is  hereinafter  mentioned  ;  that  is  to  say  ; 

(i)  If  the  fnll  amount  of  the  debt  or  claim  of  the  creditor  is 
admitted  by  the  company,  or,  though  not  admitted,  is  such  as 
the  company  are  willingt«  set  apart  and  appropriate,  then  the 
full  amonnt  of  the  debt  or  claim  shall  be  set  apart  and 
appropriated. 

(3)  If  the  full  amount  of  the  debt  or  claim  of  tbe  creditor  is 
not  admitted  by  the  company,  and  is  not  such  an  the  company 
are  willing  to  set  apart  and  appropriate,  or  if  the  amount  ia 
contingent,  or  not  ascertained,  then  the  court  may,  if  it  think 
fit,  inquire  into  and  adjudicate  upon  the  validity  of  such 
debt  or  claim  and  tbe  amount  for  which  the  compnny  may  be 
liable  in  respect  thereof,  in  the  same  manner  as  if  the 
company  were  being  wound  up  by  the  court :  and  the  amount 
fixed  by  tbe  court  on  such  inquiry  and  adjudication  shall  be 
set  aparirand  appropriated. 

11  Where  the  reduction  of  tbe  capital  of  a  company  does  not 
ioTolve  either  the  diminution  of  any  liability  in  respect  of  unpaid 
<^tal  or  the  payment  to  any  shareholder  of  any  paid-np  capital— 

(1)  The  creditors  of  the  company  shall  not,  unless  the  court 
otherwise  direct,  be  entitled  to  ohject,  or  required  to  consent 
to  the  reduction  :  and 


Creditors  may 
object  to 
redaction,  and 
list  of  objectingf 

creditors  to  be 
settled  by  the 


creditor  on 
seunrity  being 
given  for  his 
debt. 


Disjiensing  with 
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adding  the 
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(2)  It  ahall  not  be  neoeaaaiy,  before    the   presentation  ot  lb 

petition    for    confirming   the    lednctiou,    to    add,   ind  tht 

court  may,  if  it  thinl^  it  expedient  so  to   do,  di^)tin 

altogether  with  the  addition  of  the  wordt  "  and  rednoed." 

In  any  case  that  the  court  thinks  fit  so  to  do,  it  may  reqnjic 

the  company  to  publish  in  such  manner  as  it  thinka  fit  the  ressooi 

for  the  roduction  of  its  capital,  or  such  other  information  in  regard  to 

the  reduction  of  its  capitol  as  the  court  may  think  expedient  witt 

a  view  to  give  proper  information  to  the  puhlio  in  relation  to  tLc 

reduction  of  its  capital  by  a  company,  and,  if  the  ooort  thinks  fit, 

the  causes  which  lea  to  such  reduction. 

12  The  regisb^r  of  joint  stock  companies,  upon  the  productioi  to 
him  of  an  order  of  the  court  confirming  the  reduction  of  the  cafntal  of 
a  company,  and  the  delivery  to  him  of  a  copy  of  thn  order  and  oft 
minute  (approved  by  the  court),  showing  with  reapoct  to  the  oapitsl  of 
the  company  as  altered  by  the  order  the  smoant  of  such  c^tsl,  Um 
number  of  aharea  in  which  it  is  to  be  divided,  the  »monnt  of  each 
share,  and  the  amount  (if  any)  proposed  to  be  deemed  to  have  beai 
paid  upon  each  sbare  at  the  date  of  the  Frustration,  shall  register  the 
order  and  minute,  and  on  the  registration  the  special  reeolntion  oon- 
Grmed  by  the  order  so  registered  shall  take  effect. 

Notice  of  BUch  regiBtration  shall  be  publiahed  in  snch  manner  ai  the 
court  may  direct. 

The  registrar  shall  certify  under  his  hand  the  registration  of  Uh 
order  and  minute,  and  his  certificate  shall  be  conclusive  evidence  that' 
all  the  requisitions  of  this  Ordinance  with  respect  to  the  rednctioo  of 
capital  have  been  complied  with,  and  that  the  capital  of  the  compso} 
is  anch  as  is  stated  in  the  minute. 

13  The  minute  when  registered  shall  be  deemed  to  be  aubstitated 
for  the  corresponding  part  of  the  memorandum  of  agaociation  of  the 
company,  and  shall  be  of  the  same  validity,  and  eabjeot  to  the  isiim 
alterations,  as  if  it  had  been  originally  contained  in  the  memorandom 
of  ssBociation,  and,  subject  as  in  this  Ordinance  mentioned,  no  member 
of  the  company,  whether  past  or  present,  shall  be  liable  in  respect  of 
any  share  to  any  call  or  contribution  exceeding  in  amount  tht 
difference  (if  any)  between  the  amount  which  has  been  paid  on  such 
share  and  the  amount  of  the  share  as  fixed  by  the  minute. 

14  If  any  creditor  who  is  entitled  in  reapeot  of  any  debt  or  clain 
to  object  to  the  reduction  of  the  capital  of  a  company  onder  thit 
Ordinance  is,  in  consequence  of  his  ignorance  of  the  proceedings  takeo 
with  a  view  to  such  rednction,orof  their  nature  and  effect  with  retpeet 
to  bis  claim,  not  entered  on  the  liat  of  creditors,  and  after  such  rMot- 
tion  the  company  la  unable  within  the  meaning  of  the  76tli  section  of 
the  principal  Ordinance  to  pa;  to  the  creditor  the  amount  of  sodi 
debt  or  claim,  every  person  who  was  a  member  of  the  company  at  the 
date  of  the  registration  of  the  order  and  minute  relating  to  tlw 
reduction  of  the  capital  of  the  company  shall  be  liable  ta  oontribnte 
for  the  payment  of  such  debt  or  claim  an  amount  not  exceeding  tin 
amount  which  be  would  have  been  liable  to  contribute  if  the  com|nny 
bad  commenced  to  be  wound  up  on  the  day  prior  to  such  re^istoation, 
and  OD  the  company  being  wound  up,  the  court,  on  the  application  of 
such  creditor,  and  on  proof  that  he  was  ignorant  of  the  procaedinn 
taken  with  a  view  to  the  reductiua,  or  of  tbeir  nature  and  elfBCt  witA 
respect  to  his  claim,  may,  if  it  think  fit,  settle  a  list  of  anch  <»Dtriba- 
tones  aeoordingly,  and  make  and  enforce  calls  and  orders  on  tb* 
oontributories  settled  on  such  list  in  the  same  manner  in  all  reepectsM 
if  they  were  ordinary  contributoriea  in  a  winding  np  ;  but  the  [HO- 
visions  of  this  section  shall  not  affect  the  rights  of  the  oontribatoiiv 
of  the  company  among  themselves. 

15  A  minute  when  tegiatered  shall  be  embodied  in  ever?  copy  of 
the  memorandum  of  association  issued  aft«r  its  registtation.and  if  any 
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oomwnf  makw  default  in  complyiiig  with  the  proTiuona  of  thit 
Hetxm,  it  shall  incur  a  penaltT  not  exceeding  ten  rapees  for  each  copT 
in  rMpHBct  of  which  each  dentnlt  is  made,  and  every  director  and 
muiager  of  the  company  who  shall  knowingly  and  wilfully  authorize 
or  permit  inch  defaaU  shall  incor  the  like  penalty. 

16  If  any  director,  manager,  or  officer  of  the  company  wilfully 
oonceala  the  name  of  any  creditor  of  the  company  who  is  entitled  to 
object  to  the  proposed  reduction,  or  wilfully  miBrepreaents  the  nature 
or  amount  of  the  debt  or  claim  of  any  creditor  of  the  company,  or  if 
any  director  or  manager  of  the  company  aids  or  abets  in  or  is  privy  to 
any  each  concealment  or  misrepresentation  as  aforesaid,  every  such 
director,  manager,  or  officer  shall  be  guilty  of  an  offence  and  shall  be 
pDiiiahable  by  aach  punishment  as  the  court  before  which  a  conviction 
theief  or  abaU  be  obtained  shall  award. 

1?  Thepowereof  making  rulea  concerning  winding  up  conferred  OP 
the  judges  of  the  Snpreme  Court  by  the  104th  section  of  the  principal 
Otdioance  shall  respeotively  extend  to  making  rules  oonceming  matters 
in  which  jurisdiction  is  by  this  Ordinance  given  to  the  court  which  haa 
the  power  of  making  an  order  to  wind  up  a  company  ;  and  until  snch 
rules  are  made  the  practice  of  the  court  in  matters  of  the  same  natore 
ahall,  so  far  as  the  same  is  applicable,  be  followed. 

18  Any  company  Umited  by  shares  maj  so  far  modify  the  condi- 
tions contained  in  its  memorandum  of  association,  if  anthoriied  so  to  do 
by  iU  reflations  as  originally  framed,  or  as  altered  by  special  resolu- 
tioD,  H  to  reduce  its  capital  b^  cancelling  any  shares  which  at  the  date 
of  the  passing  of  such  resolution  have  not  been  taken,  or  agreed  ix>  be 
tiken,  by  any  person,  and  the  provisions  hereinbefore  contained  shall 
not  apply  to  any  reduction  of  capital  made  in  pursuance  of  this 


Power  to  make 
rules  extended  to 
making  rules 
conoeming 
matters  in  this 
Ordinance. 


Power  to  reduce 
capital  by  the 
oncellatioii  of 
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19  And  whereas  it  is  expedient  to  make.provixion  for  the  reception 
IS  legal  Bvidence  of  cartificatce  of  incorporation  other  than  the  original 
certificateB,  and  of  certified  copies  of  extracts  from  any  documents 
filed  and  registered  under  "The  Joint  Stock  Companies  Ordinances, 
1861  and  1888:"  Be  it  enacted  thatany  certificate  of  the  incorporation 
of  lay  eompanv  given  by  the  registrar  for  the  time  being  shall  be 
nceivediu  evidence  as  if  it  were  the  original  certificate,  and  any  copy 
of,  or  extract  from,  any  of  the  documents  or  part  of  the  documents 
itgi  and  rc^stered  at  the  office  for  the  registration  of  joint  stock 
eofflpanioB,  if  duly  certified  to  be  a  tme  copy  under  the  band  of  the 
n^iitrar  for  the  time  being,  and  whom  it  shall  not  be  necessary  to 
prove  to  be  the  r^^ttar,  shall  in  all  legal  proceedings,  civil  or  criminal, 
and  in  all  cases  whatsoever,  be  received  in  evidence  as  of  equal 
validity  with  the  original  document 

nth  Deoember,  1888. 


Provision  tor  the 

reoeption  in 
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of  certificates  of 
incorporation 
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No.  3  Of  1893. 

An  Ordlaanoe  to  amend  "  Tbe  Joint  Stook  Oompanl«a' 
Ordlnanoes,  1861  and  1888." 
TTTHEBEAS  it  is  expedient  to  amend  "  The  Joint  Stock  Companies' 
VV      Ordinances,  1861  and  1688:"  Be  it  therefore  enacted  by  the 
GoTwnor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
legislative  Conncil  thereof,  as  followa : 
1    This  Ordinanoe  may  be  cited  for  all  purposes  as  "  The  Joint  Stock 
i'  Ordinance,  1893." 


Google 
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Oidinuim  to  be 
ooDitnieduoDfl 
wiUi  Ordinanoea 
No.  i  of  1861 
vaA  No.  6  of 


Serrios  of  notioe 
on  company  and 


2  "  Tho  Joint  Stock  CompanieH'  Ordinance,  1861,"  ia  bemftn 
referred  to  ae  "  the  principal  Ordinance,"  and  the  principal  Ordinma, 
"The  Joint  Stock  Companies'  Ordinance,  1888,"  and  ttiie  Ordioauae 
shall  be  read  us  one  Ordinance,  and  may  be  cited  for  all  pnrpoaaau 
"The  Joint  Stock  Companiea'  Ordinances,  1861,  1888, and  1893;"uid 
the  expression  "  this  Ordinance"  in  the  principal  Ordinance,  and  inj 
expression  referring  to  the  principal  Ordinance  which  occun  in  uj 
OnJinance  or  other  document,  shall  he  construed  to  mean  tbeprincdpa] 
Ordinance  as  amended  bj  ''  The  Joint  Stock  Companies'  Ordinana, 
1888,"  and  tbia  Ordinance. 

3  This  Ordinance  shall  come  into  force  on  the  First  day  of  Janiuij, 
1894,  which  date  is  hereinafter  referred  to  as  "  the  commencement  of 
this  Ordinance." 

4  In  section  8  of  the  principal  Ordinance  for  the  words  "wdi 
firat-mentioned  company  may"  shall  be  snhstitnted  the  words  "sodi 
firat-mentioned  company  shall." 

6  After  section  8  of  the  principal  Ordinance  the  following  wetioii 
shall  be  added  and  numbered  8  (o),  namely  : 

Any  company  with  the  sanction  of  a  special  resolution  of  the 
company  passed  in  manner  hereinafter  mentioned,  and  with  the 
approval  of  the  Governor,  testified  in  writing  ander  the  band  of  the 
Colonial  Secretary  or  of  oneof  the  assistant  colonial  Becretariea,DUT 
change  its  name,  and  oponsuch  change  being  made  the  registrar  »liiU 
enter  the  new  name  in  the  register  in  the  place  of  the  former  naiM, 
and  shall  issue  a  certificate  of  incorporation  altered  to  meet  the  cir- 
cumstances of  the  case  ;  but  no  such  alteration  of  name  sball  affect 
any  rights  or  obligations  of  the  company, or  render  defective  any  1^ 
proceedings  instituted  or  to  be  instituted  by  or  against  the  company, 
and  any  legal  proceedings  may  be  continued  or  commenced  against 
the  company  by  ila  new  name  that  might  have  been  continued  or 
commenced  against  the  company  by  ita  former  name. 

6  To  section  21  of  the  principal  Ordinance  the  following  wordt 
shall  be  added,  namely  : 

And  every  director  or  manager  of  the  company  wbo  aball  know- 
ingly and  wilfully  authorjie  or  permit  a  contravention  of  this  section 
shall  incur  the  like  penalty. 

7  To  section  26  of  the  principal  Ordinance  the  following  voidf 
shall  be  added,  namely  : 

And  every  director  and  munager  of  the  company  who  shall  know- 
ingly authorize  or  permit  sncb  refusal  shall  incur  the  like  penalty- 

8  To  section  34  of  the  principal  Ordinance  the  following  words 
shall  be  added,  namely  : 

And  if  any  company  make  default  in  forwarding  a  copy  of  the 
memorandum  of  association,  if  any,  to  a  member  in  pursuance  of  this 
section,  the  company  so  making  default  sball  for  each  offence  incDr 
a  penalty  not  exceeding  ten  rupees. 

9  In  section  47  of  the  principal  Ordinance  for  the  words  "  one 
month"  shall  be  snbatituted  the  words  "fourteen  days,"  and  for  the 
words  "  three  months  "  shall  be  substituted  the  words  "two  months-" 

10  For  section  63  of  the  principal  Ordinance  the  following  shall  be 
substituted,  namely  : 

Any  summons  or  notice  requiring  to  be  served  upon  the  companv 
may,  except  in  cases  where  a  particular  mode  of  service  is  directed, 
be  served  by  leaving  the  same  with  any  director,  secretary,  or  other 
prindpal   officer   ol  the  company  at  their  registered  office,  or  by 
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■oidiDg  it  through  th«  poet  by  letter  Addressed  to  such  company,  and 
u  J  aotioe  to  the  registrar  may  be  aerTed  by  sending  it  to  him  through 
the  post  by  letter,  or  by  detiTering  it  to  hun.orby  leaving  it  for  him 
at  hu  office. 


oth. 


11  (1)  In  the  distribntion  of  the  osaeta  of  any  company  beinD  wound 
under  the  principal  Ordinantte,  there  shall  be  paid  in  priority  to 


Wages  and 
salaries  to  be  a ' 


(a)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  service 
rendered  to  the  company  during  four  months  before  the 
commencement  of  the  winding  up,  not  exceeding  five  hundred 
rupees;  aud 

(6)  All  wages  of  any  labouren  or  workmen  in  respect  of  service 
rendered  to  the  oompany  dnring  two  months  before  the 
eommencemeDt  of  the  winding  up, 

(2)  The  foregoing  debts  shall  rank  equally  among  themselves,  and 
shall  be  paid  in  fall,  unless  the  assets  of  the  company  are  insufficient 
to  meet  them,  in  which  case  thay  shall  abate  in  equal  proportions 
between  themselves, 

(3)  Subject  to  the  retention  of  such  sums  as  may  be  oeoessary  for 
the  cost  of  administration  or  otherwise,  the  liquidator  or  liquidators 
or  official  liquidator  shall  discharge  the  foregoing  debts  forthwith,  so 
far  as  the  assets  of  the  company  are  and  will  be  sufficient  to  meet 
them,  aa  and  when  such  assets  come  into  the  hands  of  anch  liquidator 
or  liquidstora  or  ofScial  liquidator. 

12  Every  prospectus  of  a  company,  and  every  notice  inviting 
peraons  to  subscribe  for  shares  in  any  joint  stock  company,  sbaU 
specify  the  dates  and  the  names  of  the  parties  to  any  contract  entered 
into  by  the  company,  or  the  promoters,  directors,  or  trustees  thereof, 
before  the  issue  of  such  proapeotua  or  notice,  whether  subject  to 
adoption  by  the  directors,  or  the  company,  or  otherwise,  aud  any  pros- 
pectus or  notice  not  specifying  the  same  shall  be  deemed  fraudulent 
oD  the  part  of  the  promoters,  directors,  and  officers  of  the  company 
knowingly  iaauing  the  aame,  as  regards  any  person  taking  shares  in  the 
company  on  the  faith  of  such  prospectus,  unless  he  shall  have  had 
ootica  ef  sncb  contract.  And  any  promoter,  director,  or  officer  of  a 
rompsny  who  shall  issue  any  such  prospectus  or  notice  contrary  to  the 
provisions  of  this  section  ahall  be  guilty  of  an  ofience,  and  be  panished 
with  imprisonment  of  either  description  for  ft  term  which  mav  extend 
to  twelve  months,  and  with  a  fine  not  exceeding  five  thousand  rupees. 

13  Eveiy  limited  company  under  the  principal  Ordinance  shall 
keep  a  register  of  all  mortgages  and  charges  spiecifically  affecting 
property  of  the  company,  and  shall  enter  in  such  register  in  respect  of 
each  mortgage  or  charge  a  short  description  of  the  property  mortgaged 
orcharged,theamountof  charge  created, andthenameaof  the  mortgagees 
or  persons  entitled  to  such  charge  ;  if  any  property  of  the  company  is 
mortgaged  or  charged  without  such  entry  as  aforesaid  being  made,  every 
director,  manager,  or  other  officer  of  the  oompany  who  knowingly  and 
wilfully  Buthorises  or  permits  the  omission  of  anch  entry  shall  incnr 
1  penalty  not  exceeding  five  hundred  rupees.  The  register  of 
mortgages  required  by  this  section  ahall  be  open  to  inspection  by  any 
^reditor  or  member  of  the  oompany  at  all  reasonable  times,  and  if  such 
iupection  is  refused  any  officer  of  the  oompany  refnaing  the  same, 
and  every  director  and  manager  of  the  oompany  authorizing  or  know- 
ingly and  wilfully  perTnitting  such  refusal,  shall  incur  a  pemilty  not 
exceeding  fifty  rupees,  and  a  further  penalty  not  exceeding  twenty 
rnpeea  for  every  day  dnring  which  such  refusal  continues,  and  in 
tdditioQ  to  the  above  penalty  any  district  judge,  in  the  case  of 
tom^nies  subject  to  bis  jurisdiction,  may  by  order  compel  an  immedi- 
ate inspection  of  the  register. 

2  U  39-00 


Liquidatora  to 
disohargeeame 
upon  receipt  of 
aufflolent  aaaets. 


Prcspeotna,  tea., 
to  specify  dates 
and  names  of 
parties  to  on; 
oontract  made 
prior  to  issue  of 
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Power  ot 
oompan;  to  hIMt 
objects  Bnbjeot 
to  oonflrnutioD 


Regiatntioa 
of  order 
together  with 
memorandniQ 
M  altered,  utd 
ooneeqnences 
tbeieof. 


14  (1)  Bnbject  to  the  prorisionfi  hereinafter  meDtdoned  a  ownpaoj 
registered  under  the  priucip&l  Ordioance  ma;,  by  tpeciml  reaolntkii, 
alter  the  provieioDB  of  ita  memoraDdum  of  association  with  respect  U 
the  objects  of  the  company,  but  in  no  caae  shall  any  inch  alteratim 
take  effect  until  confirmed  on  petition  bjr  the  court  whidi  bu 
joriadiction  to  make  an  order  for  winding  up  the  company. 

<2)  Before  confirming  any  such  alteration  the  court  most  be 
satisfied — 

(a)  That  sufficient  notice  has  been  given  to  every  holder  of  d»- 
bentares  or  debenture  stock  of  the  company,  and  an^  penos 
or  class  of  persons  whose  interests  will,  in  the  opmion  ti 
the  conrt,  be  affected  by  the  alteration  ;  and 
(6)  That  with  respect  to  every  creditor  who  in  the  opinion  of  tbe 
ooort  is  entitled  to  object,  and  who  si^ifies  his  objection  ia 
manner  directed  by  tbe  court,  either  bis  consent  to  the  alter- 
ation bas  been  obtained  or  his  debt  or  cJaim  has  bea 
discharged,  or  has  determined,  or  has  b«en  secured  to  tlw 
satiafactioQ  of  tbe  court.  Provided  that  the  conrt  may,  in 
the  case  of  any  person  or  class  of  persons,  for  special  reascos 
dispense  with  the  notice  required  by  this  section. 

(3)  An  order  confirming  any  such  alteration  may  be  made  on  toth 
terms  and  subject  to  such  conditions  as  to  the  court  seems  fit,  and  the 
conrt  may  make  such  orders  as  to  coats  as  it  deema  proper. 

(4)  The  court  shall,  in  exercising  its  discretion  nnder  this  Ordinance, 
have  regard  to  the  rights  and  interests  of  the  members  of  the  company, 
or  of  any  class  of  those  members,  as  well  as  to  tbe  r^hta  and  intereA 
of  the  creditors,  and  may,  if  it  thinks  fit,  adjourn  the  proceedings  in 
order  that  an  arrangement  may  be  made  to  the  satisfaction  of  the 
court  for  the  purchase  of  the  interests  of  dissentient  members ;  and 
the  court  may  give  such  directions  and  make  such  orders  as  it  maj 
think  expedient  for  the  purpose  of  facilitating  any  such  arTangiu&ent 
or  carrying  the  same  into  effect :  Provided  always  that  it  ahall  not  be 
lawf  nl  to  expend  any  part  of  the  capital  of  the  company  in  any  sncli 
purchase. 


(5)  The  conrt  may  confirm,  either  wholly  o 


,  any  sach 


alteration  as  aforesaid  with  reepect  to  the  objects  of  the  compai^, 
if  it  appears  that  the  alteration  is  required  in  order  to  enable  ue 
company— 

(a)  To  carry  on  its  business  more  economically  or  more  efficiently : 

(6)  To  attain  its  main  purpose  by  new  or  improved  means  ;  or 

(c)  To  enlarge  or  change  the  local  area  of  its  operations  ;  or 

(d)  To  carry  on  some  business  or  businesaeB  which  nnder  existing 

circumstances  may  conveniently  or  advantageously  be  com- 
bined with  the  businesB  of  the  company  ;  or 

(«)  To  restrict  or  abandon  any  of  the  objects  specified  in  the 
memorandum  of  association. 

IS  (1)  Where  a  company  haa  altered  the  proviaions  of  its  memo- 
randum of  association  with  respect  to  the  objecta  of  the  company,  and 
attch  alteration  haa  been  confirmed  by  the  court,  an  office  copy  of  the 
order  confirming  such  alteration,  together  with  a  printed  copy  of  tbe 
memorandum  of  association,  shall  be  delivered  by  the  company  to  the 
registrar  of  joint  stock  companiea  within  fifteen  days  from  the  dateof 
the  order,  and  the  registrar  ahall  register  the  same  and  shall  certify 
under  his  hand  the  registration  thereof,  and  hia  certificate  shall  be 
conclusive  evidence  that  all  the  requisitions  of  this  Ordinance,  with 
respect  to  such  alteration  and  the  confirmation  thereof,  have  been 
complied  with,  and  thenceforth  (but  subject  to  the  proviaions  of  this 
Ordmance)  the  memorandum  so  altered  shall  be  the  a ■*""  "* 
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usoeution,  and  bWI  apply  to  the  company  in  the  same  mann«r  aa  if 
the  company  were  a  company  registered  under  the  principal  Ordinance 
with  neb  memorandum. 

(2)  If  a  company  makeg  defanlt  in  delivering  to  the  registrar  any 
docoment  required  by  this  section  to  be  delivered  to  him,  the  company 
sliall  be  liable  to  a  penalty  not  exceeding  one  hundred  rapeea  for 
every  day  daring  which  it  is  in  default. 

16  All  penaltieA  impoBed  by  and  recoTerable  nnder  this  or  the 
principal  Ordinance  shall  be  deemed  and  taken  to  be  a  debt  to  Her 
Hajesty  of  the  party,  parties,  or  company  liable  to  pay  the  same,  and 
shall  and  may,  whatever  may  be  the  amonnt  claimed,  be  sned  for  and 
recovered  by  the  registrar  on  behalf  of  Her  Majesty  in  the  court  of 
requests,  Colombo. 

2l8t  November,  1693. 


Penalties  to  be 
recoverable  at 
the  suit  of  the 
registrar  in  the 
ooiut  of 
requeeta, 
Ciuombo. 


No.  2  Of  1897. 

An  Ordinance  to  empower  Banking  Companies  to  beoome 

Incorporated  under  the  Joint  Stock  Companies' 

Ordlnanoes. 


w 


HEREAB  it  is  expedient   to  empower    {tersous   associated      FreamUe. 


together  for  the  purpose  of  banking  to  incorporate  them- 
selves aa  a  joint  stock  company  under  ^'  The  Joint  Stock  Companies' 


Ordinances,  1861,  1888,  and  1 
Governor,  by  and  with  the  advi' 
Cooncil  thereof,  aa  follows  : 


'  Be  it  therefore  enaoted  by  the 
I  and  consent  of  the  LegisUtive 


1  This  Ordinance  may  he  cited  for  all  purposes  as  "  The  Joint 
Stock  Banking  Ordinance,  1897." 

2  It  shall  be  lawful  for  the  Governor  to  authorize  bv  order,  under 
the  hand  of  the  Colonial  Secretary,  to  be  published  in  the  Government 
Gaxette,  any  nnmber  of  persons,  not  less  than  seven,  who  desire  to  be 
incorporated  and  rwistered  as  a  company  for  the  purpose  of  oarryiug 
on  the  business  of  Banking,  to  apply  under  the  provisions  of  "  The 
J<dnt  Stock  Companies'  Ordinances,  1861,  1666,  and  1693,"  and  of 
this  Ordinance,  to  be  incorporated  and  registered  as  a  banking 
company  with  limited  liability.  And  upon  snch  order  such  persons 
may  proceed  in  the  manner  provided  by  part  II.  of  "  The  Joint  Stock 
Companies'  Ordinance,  1861,"  to  obtain  incorporation  and  registration 
la  a  company  limited,  and  all  the  provisions  of  "  The  Joint  Btock 
Companies'  Ordinances,  1861,  1888,  and  1893,"  shall,  in  so  far  as  they 
axe  not  inconsistent  with  the  provisions  of  this  Ordinance,  apply  to  all 
companies  so  incorporated  and  registered. 

3  No  eompany,  association,  or  partnership  consisting  of  more  than 
six  persons  shall  be  formed  af  t«r  the  commencement  of  this  Ordinance 
for  the  purpose  of  carrying  on  the  bnsiness  of  bonking  in  the  island, 
unleA  such  company,  association,  or  partnership  be  incorporated  and 
registered  as  a  banking  company  under  the  Ordinances  or  Acts  relating 
to  companies  from  time  to  time  in  force  in  this  island,  or  in  any 
British  colony  or  possession,  or  in  British  India,  or  under  any  Acts  of 
Parliament,  or  be  incorporated  by  an  Act  of  Parliament  or  of  the 
Ooremor-General  of  India  in  Council,  or  by  Royal  Charter  or  Letters 
Patent. 

4  In  lieu  of  the  memomndnm  of  association  prescribed  by  section 
9  of  "The  Joint  Stock  Companies'  Ordinance,  1861,"  the  memorandum 
of  association  of  a  banking  company  shall  be  in  the  form  marked  A 
in  the  schedule  hereto,  or  as  near  thereto  as  eircumstanoes  admit ;  and 
it  ihall,  when  the  company  is  incorporated,  bind  the  company  and  the 
thireholders  therein  as  if  there  were  in  such  memorandum  contained 


Short  title. 

Governor  ml^ 
auGhorise 
banking 
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to  be  registered. 


Prohibition  on 
banking 
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on  the  part  of  every  sbueholder,  his  hwrs,  ezeontors,  and  adminiitn 
tors,  a  covenant  to  conform  to  all  the  regaUtions  of  such  memonutdan. 
sabject  to  the  proviaiona  of  "  Tbe  Joint  Stock  Gompaniea'  OrdinaocM. 
1861, 1888,  and  1893,"  and  of  this  Ordinance. 

6  The  memorandam  of  aaaociation  may  be  accompanied  hj  or  hin 
annexed  thereto  or  endorsed  thereon  articlen  of  txsaociation  signed  bj 
Ihe  subecribeTB  to  the  memorandnm  of  aaaociation,  and  preacriUv 
regulations  for  the  compaoy ;  but  if  no  aaoh  rwalationa  are  praoibtd. 
or  HO  far  as  the  aame  do  not  extend  to  modify  tne  regulations  conttined 
in  the  table  marked  B  in  the  schedule  hereto,  then,  in  the  csie  of  ■ 
banking  company,  in  lieu  of  the  regulations  prescribed  by  section  11 
of  "  The  Joint  Htook  Companies'  Ordinanoa,  1861,"  tbe  regnlati^ 
contained  in  the  aforesaid  table  B  in  tbe  schedule  horeto  shall,  h 
far  as  the  same  are  applicable,  be  deemed  to  be  the  reeulations  oi  the 
company,  and  shall  bind  the  company  and  the  BhareholderB  therein  to 
the  same  extent  as  if  they  had  baan  mserted  in  article*  of  aeeociBtioii 
and  such  articles  had  been  registered. 

6  Ever^  banking  company  duly  incorporated  and  registered  nnda 
tbe  provisions  of  "  The  Joint  Stock  Companies'  Ordinances,  1861. 
1888,  and  1893,"  snd  of  this  Ordinance,  shall,  before  it  commence* 
business  and  also  on  the  first  Monday  in  February  and  the  finl 
Monda;  in  August  in  every  year  during  which  it  carries  on  tnuineM. 
make  a  statement  in  the  form  marJEod  C  in  tbe  schedule  faerelcor 
as  near  thereto  as  circamstanoes  will  admit,  and  a  copjr  of  snch  state- 
ment shall  be  put  up  on  a  conspicuous  place  in  the  regiatered  offiM  of 
tbe  company  and  in  every  branch  office  or  place  where  tbe  bmiiiee 
of  tbe  DankinK  company  is  carried  on  ;  and  if  default  is  made  in 
compliance  with  the  provisioDs  of  this  section,  the  banking  companj 
shall  be  liable  to  a  penalty  not  exceeding  fifty  rupees  for  every  dij 
daring  which  such  default  continues,  and  every  director  and  manigv 
of  snch  company  who  shall  knowingly  and  wilfully  anthoriie  it 
permit  such  defaolt  shall  incur  the  like  penalty. 

Every  member  and  everr  creditor  of  any  banking  company  shall  be 
entitled  to  a  copy  of  the  sDove-mentioned  statement  on  payment  of  * 
sum  not  exceeding  twenty-five  cents. 

7  Every  association  of  bankers  existing  as  sacb  at  the  date  of  tbe 
passing  of  this  Ordinance  which  registers  itself  as  a  company  liiaitsd 
under  the  proviaions  of  "  The  Joint  Stock  Companies'  Ordinancei, 
1861,  1886,  and  1893,"  and  of  this  Ordinance,  shall,  at  leaat  thirty  daji 
previous  to  obtaining  a  declaration  of  incorporation  with  bmitM 
liability,  ^ve  notice  that  it  is  intended  so  to  do  to  every  person  *bJ 
partnership  firm  who  have  a  banking  account  with  the  association,  tnd 
such  notioe  shall  he  given  either  by  delivering  the  same  to  such  person 
or  firm,  or  by  leaving  the  same  or  putting  the  same  into  the  post 
addressed  to  him  or  them  at  such  address  as  shall  have  been  lilt 
communicated,  or  otherwise  become  known  as  his  or  their  address  to  or 
by  the  association,  or,  should  there  be  no  such  address,  by  publishing  tbe 
notice  addressed  to  such  person  or  firm  in  the  Govemnienl  Gaaetle  ui 
one  of  the  local  newspapers  ;  and  in  case  tbe  association  omits  to  gi*' 
any  snch  notice  as  is  hereinbefore  required  to  be  given,  then  M 
between  the  association  and  the  person  or  persona  only  who  are  for  tbe 
time  being  interested  in  the  account  in  respect  of  which  aucb  notiM 
ought  to  have  been  given,  and  so  far  as  respeote  such  account  and  all 
variations  thereof  down  to  tbe  time  at  which  such  notioe  shall  be  given. 
but  not  further  or  otherwise,  the  declaration  of  incorporation  »iili 
limited  liability  shall  have  no  operation. 

8  (1)  Once  at  least  in  every  year  the  accounts  of  every  banking 


elected  annually  by  the  company  in  general  meeldng. 
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(]2)  A  director  or  officer  of  the  compuaj  shall  not  be  cap&ble  of 
b^ng  elected  kmditor  of  anch  comp&ny. 

(3)  An  &nditor  on  qnitting  office  Bh&ll  be  re-eligible. 

(4)  If  an;  cesuftl  Tacutoy  occurs  in  the  office  of  %aj  anditor,  the 
somTing  Anditor  or  auditors  (if  any)  mej  act,  bat  if  there  is  no 
rairiTing  auditor  the  directors  shall  forthwith  call  an  eztnu>rdinar]' 
general  meetinff  for  the  purpose  of  supplying  the  vacancy  or  vaoanoies 
m  the  auditorahip. 

(5)  Every  auditor  shall  have  a  list  delivered  to  him  of  all  books 
kept  by  the  company,  and  shall  at  all  reasonable  limes  have  access  to 
the  books  and  accoants  of  the  company,  and  any  auditor  may  in  relation 
to  anch  books  and  acconnte  exauune  the  directors  or  any  other  officer 
of  the  company. 

(6)  The  auditor  or  anditors  shall  make  a  report  to  the  members  on 
the  acoonuts  examined  by  him  or  them  and  on  every  balance  sheet  laid 
before  the  company  in  general  meeting  during  his  or  their  tenure  of 
office  ;  and  in  every  snoh  report  shall  state  whether  in  his  or  their 
opinion  the  balance  sheet  referred  to  in  the  report  is  a  full  and  fair 
balince  sheet  properly  drawn  np  so  as  to  exhibit  a  true  and  correct 
Tiew  of  the  state  of  the  company  s  affairs  as  shown  by  the  books  of  the 
company,  and  such  report  shall  be  read  before  the  company  in  general 


(7)  The  remuneration  of  theanditororauditorsshallbefizedby  the 
general  meeting  appointing  such  auditor  or  auditors,  and  shall  be  paid 
By  the  company, 

9    Every  balance  sheet  submitted  to  the  annual  or  other  meeting  of       Signature  of 
the  memb^s  of  every  banking  company  registered  after  the  passing  of       b^anoe  sheet. 
this  Ordinance  as  a  company  limited  shall  do  signed  by  the  auditor  or 
anditors  and  by  the  secretary  or  manager  (if  any)  and  by  the  directors 
of  the  company,  or  three  of  such  directors  at  the  least. 


Schedule. 

Memorandnm  of  Aseociation  of  "  The Bank, 

Limited." 

First— The  name  of  the  company  is  "  The Bank,  Limited.' 

Second. — The  restored  offioe  of  the  company  will  be  situate 

Third. — The  objects  for  which  the  company  is  established  are — 

(1)  The  carrying  on  the  business  of  bankets,  iuoloding  making 

advances  of  money  and  dealing  in  exchange,  coin,  and 
bullion. 

(2)  The  acting  as  agent  for  any  corporation,  company,  firm,  or 

person  m  making  and  obtaining  loans  and  advances  on 
security  of  stock,  funds,  debentures,  bonds,  produce,  manu- 
factured goods,  and  otherwise  ;  and  in  the  transaction  of 
any  other  monetary  business. 

(3)  The  acquisition  by  purchase,  concession,  or  otherwise  of  any 

powers,  rights,  privileges,  or  property  in or  else- 
where, which  the  company  may  deem  it  advantageous  to 
possess  for  the  purpose  of  occupation,  sale,  or  otherwise, 
and  the  acting  as  agents  in  relation  to  any  such  acquisition. 

(4)  The  doing  of  all  such  things  as  shall  be  incidental  or  con- 

ducive to  the  above  ubjecU. 


iizcJbyGoOglc 
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Foaiih. — The  liabilitj  of  the  shareholders  u  limited. 

Fifth.— The  capital   of  the  oompuiy  ie  ■',  divided  into 

We,  the  sevenl  peraons  whoee  Dames  and  addresseg  are  mfaMdlMd, 
are  desirons  of  being  formed  into  a  company  in  pomiatice  of  Uw 
memorandom  of  aseociation,  and  we  respectively  agree  to  lake  th 
nnmber  of  shares  in  the  capital  of  the  compan;  set  opposite  to  mr 
respective  names : 


Names,  Addieases,  and  Detoriptiona  of  Sabeoriben. 


Number  of  Shvo 
taken  bfcadi 
Snbsoriba. 


Dated  the day  of  ^.— 

Witness  to  the  above  signatures  :■ 


■'  Company." 
"These 


"  Special  board." 
"Ordinaiy 


Articles  of  Assooiation  of  "  The Bank,  Limited." 

It  is  agreed  as  follows  ; 

I. — InleTprelation. 

1.  In  the  interpretation  of  the  memorandnm  of  assooiatjon  and  <i 
these  presents  the  followins  words  and  azpressiona  have  the  followiii| 
meanings,  unless  excladed  by  the  subject  or  context ; 

The  "  Ordinanoes  "  mean  and  include  "  The  Joint  Stook  ComptiMs' 
OrdinanoBS,  1861,  1888,  and  IS93,"  and  "The  Joint  Stock  Banbng 
Urdinance,  1S97,"  and  every  other  Ordinance  for  the  tima  being 
in  force  concerning  joint  stock  companies  with  limited  Uabtli^uvl 
affecting  the  company. 

The  "  company  "  means  "  The  ■ — -  Bank,  Limited." 

"  These  presents  "  mean  these  articles  of  aaaociation  and  the  regn- 
lations  of  tlie  company  for  the  time  being  in  force. 

"  Capital "  means  the  capital  for  the  time  being  of  the  company. 

"Shares"  or  "share  warrants"  mean  respectively  the  sharea  oc 
share  warrants  for  the  time  being  of  the  capital. 

"Shareholders"  mean  the  duly  registered  holders  from  time  to 
time  4^  Uie  shares  and  the  holders  of  share  warrants. 

"DireotoTs"  mean  the  directors  for  the  time  being  of  theoompsoj, 
or  the  directors  assembled  at  a'board,  as  the  case  may  be. 


sording  to  votes  of  the  directors  so  assembled,  as 

acial  board"  means  a  board    called    by  three    days' 


the  majority 


"  special 
specifying  the  special  business  to  be  transacted  thereat. 

"Ordinary  meeting"  means  an  ordinary  meeting  of  the  shareholden 
of  the  company  duly  called  and  constituted,  and  any  Bdjoomed  hold- 
ing thereof. 
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"  ExtnMjrdinaiy  meeting" 


a  ta  extraordiiuiry'msetiDg  of  the 


■djoorned  holding  thereof. 

"General   meeting"   means   and   inclndes   ordinary   meeting   and  "General 

extraordinary  meeting.  meeting.'' 

"Office"  means  the  registered  ofBce  for  the  time  being  of  the  "Office." 

compamj. 

"  Seal "  means  the  common  seal  for  the  time  being  of  the  companj.  "  SmL" 

"Month"  means  a  calendar  month.  "Month." 

■'  Writing  "  inclndes  printing  and  typevriting.  "  Writing." 

Wtwds  importing  the  singular  nnmber  only  inolade  the  ploml  Singnlar  number. 

amnber. 

Plnial  uomber. 

Words  importing  the  masculine  gender  only  include  the  feminine  Oender. 


2.  The  bosiness  of  the  company  shall  inclade  the  several  objects 
expiMsed  in  the  memorandum  of  aseociationand  all  matters  incidental 
thereto. 

3.  The  company  may  begin  hnsiness  as  soon  aa  it  ih  registered. 

4.  The  hnsineBS  shall  be  carried  on  by  or  nnder  the  mana^;emeat  of 
the  directors,  subject  only  to  enofa  control  of  general  meetings  aa  ia 
provided  for  by  these  presents. 

5.  No  person  other  than  the  directors  and  persons  therennto 
eiprtasly  authorised  by  the  board,  and  acting  within  (he  limits  of  the 
latharity  so  conferred  on  them,  shall  have  any  authority  to  make, 
draw,  accept,  or  indorae  any  promissory  note,  bill  of  exchange,  cheque, 
CT  order  for  the  payment  of  money  in  the  name  or  on  behalf  of  the 
company,  or  to  enter  into  any  contract  so  as  to  impose  thereby  any 
lialulity  on  the  company,  or  otherwise  to  pledge  the  credit  of  the 
company. 

6.  The  oompany  shall  have  a  banking-honse  or  office  either  in 

,  or  the  town  of  ,  and  the  board  may  from  time  to 

time  eabblish  snoh  branch  bankjag-houses  or  branch  offloes  in  ' 

u  tb^  from  time  to  time  think  requisite  for  the  business  of  the 
company. 

III.— Cbpitai, 

7.  The  capital  of  the  company  shall  be  issued  by  the  board  at 

■ereral  times.    The  first  issue  of  capital  shall  be ,  to  be 

allotted  and  issued  by  the  bcHird  to  sacb  persons  and  in  such  amounts 
u  the  directors  think  fit.  The  residue  of  the  capital  may  from  time 
to  time  bo  issued  by  a  special  board  to  sacb  persons,  at  such  times,  in 
soch  amounts,  on  such  terms,  and  in  such  manner  as  sacb  board  thinks 
fit,  bnt  not  below  par. 

8.  The  company,  by  special  resolution,  may  *t  any  time  divide  the 
c^iital  or  any  part  thereof  by  the  subdivision  of  the  existing  shares, 
or  any  of  them,  into  shares  of  smaller  amount  than each, 

Karided  that  in  the  subdivision  of  the  existing  shares  the  proportion 
hreen  the  amount  which  is  paid  and  the  amount  (if  any)  wnich  is 
nnpaid  on  each  share  of  radnoed  amount  shall  be  the  same  as  it  was  in 
the  case  of  the  existing  share  or  shares  from  which  the  share  of 
reduced  amount  is  derived. 


Commencement 


Making  and 
aoceptanoe  . 

ofbJllB. 


Capital  and 
aUotment  ot 


abarea  may  be 
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titocUuild«n  to 


10.  When  anj  shares  have  been  oonTerted  into  itock  the  wrgnl 
holden  of  such  stock  may  thenceforth  transfer  their  re^ectm 
interests  therein,  or  any  part  of  anch  interestB,  in  the  same  muiMr 
and  anbjoot  to  the  game  regulations  aa,  and  snbject  to  'which,  uj 
abaroB  in  the  capital  of  the  company  may  be  transf  arrod,  or  at  neir 
thereto  as  circumstances  admit.  And  such  of  the  provisioiu  bsrmn 
centained  with  regard  to  sharee,  as  are  not  inconsistent  with  ihai 
application  to  stodc,  shall  apply  to  the  stock  into  which  shares  shall 
have  been  converted. 

11.  The  several  holders  of  such  stock  shall  be  entitled  toiectttt 
an;  preferential  or  goaranteed  dividend  or  interest,  or  to  participate 
in  the  dividends  and  profits  of  the  company,  as  the  case  may  be, 
according  to  the  description  of  shares  converted  and  to  the  amomrt 
of  their  respective  interests  in  such  stock ;  and  such  interest  shall,  ii 
proportion  to  the  amount  thereof,  confer  on  the  holders  thenof 
respectively  the  same  privUeges  and  advantages  for  the  pnrpose  of 
voting  at  meetings  of  the  company  and  for  other  pnrposes  as  waaid 
have  been  conferred  by  shares  of  equal  amount  in  the  capital  of  the 


company, 


Increase  and 
redaction  of 
capital. 


New  ahareB  to  be 
considered  part 
of  the  odf^nal 


Effect  of  share 


hot 


a  thatn 


a  of  SQch  privileges  or  advantages,  except 


the  receipt  of  such  preferential  or  gDaranteed  dividend  or  intonst,  m 
the  participation  in  the  dividends  and  profits  of  the  oompany,  as  tbs 
case  may  be,  shall  be  conferred  by  any  aliquotpart  of  the  const^dated 
stock,  whicb  would  not,  if  existing  in  shares,  have  conferred  socfa 
privileges  or  advantages. 

12.  The  board,  with  the  sanction  of  a  special  resolution,  may  tnm 
time  to  time  increase  the  capital  by  the  creation  of  new  sbures  of 
such  respective  amotmts  as  they  think  fit,  and  with  the  like  Mnetion 
may  from  time  to  time  reduce  the  amount  of  the  capital  by  cancelling 
any  shares  or  share  warrants  belonging  to  the  company,  or  otherwise. 
as  the  company  in  general  meeting  may  determine. 

13.  Any  capital  raised  by  the  creation  of  new  shares  shall,  except 
so  far  Bs  the  company  in  general  meeting,  on  the  creation  thereof, 
otherwise  determine,  be  considered  as  part  of  the  originsl  capital,  and 
sliall  be  issued  by  the  board,  subject  to  the  same  provisions  in  all 
respects,  whether  with  ref  erenoe  to  the  payment  of  money  on  allotment 
and  calls  or  the  forfeiture  of  shares  on  non-payment  of  snob  money 
or  calls  or  otherwise,  as  if  it  had  been  part  of  the  original  ca(»laL 

TV.—Skaret. 

U.  An  application  for  shares,  signed  by  or  on  behalf  of  llie  appli- 
cant, followed  by  an  allotment  of  any  shares  thereon,  shall  ha  an 
acceptance  of  snch  allottedshares  within  the  meaning  of  these  presents, 
entitling  the  board  to  place  the  name  of  the  allotted'  on  the  registra-  in 
respect  thereof  ;  and  every  person  who  thus  or  otherwise  accepts  any 
share,  and  whose  name  is  on  the  register,  shall,  for  the  purposes  ttf 
these  presents,  be  a  sbarebolder. 

16.  Share  warrants  to  bearer  duly  stamped  and  with  the  common 
seal  of  the  company  may,  if  the  boanil  thinks  fit,  be  issued  in  respect 
of  all  or  any  of  the  shares  which  are  fully  paid  np,  or  with  respect  to 
stock,  on  tbe  application  of  the  persons  entitled  thereto,  stating  that 
the  bearer  of  the  warrant  is  entitled  to  the  share  or  sbares  or  stock 
therein  specified  ;  and  the  company  may  provide  bj  oonpont  or 
otherwise  for  the  payment  of  the  fntnre  interest  or  dividends  on  the 
share  or  shares  or  stock  included  in  such  warrant. 

16.  Share  warrants  shal)  entitle  the  holder  for  the  time  being  to 
all  the  profits  and  rights  of  a  member  of  the  company,  and  maybe 
transferred  from  band  to  hand  without  any  written  transfer.  Pn>- 
vided  always  that  tbe  holder  of  any  such  warrant  shall  not  beqoalified 
in  respect  of  the  shares  or  stock  specified  therein  for  being  a  dinMr 
or  manager  of  the  company. 
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17.  Tbe  holder  of  &  share  warrant,  on  deliTering  the  aame  up  to  be 
caneelled,  may  require  to  be  entered  on  the  r^pgler  as  the  member  in 
raqMct  of  the  share  or  shares  it  represents. 

IS.  The  holcier  of  a  share  warrant  may,  by  vritten  notice  to  the 
compuiy,  require  all  notices  of  meetings,  notices  of  dividends,  and 
other  notices  in  respeot  of  shares  to  be  sent  to  him  at  sach  place  as  he 
may  ipaafy  within. 

19.  Every  shareholder  shall,  on  payment  of  snoh  asum  not  exceed- 
ing 6iij  cents  as  the  board  shall  from  time  to  time  prescribe,  be 
entitled  to  a  certificate  under  the  seal  of  the  company  specifying  the 
sharM  held  by  him  and  the  amoant  paid  thereon. 

20.  Ifanyoertificateorshare  warrant  be  worn  out,  lost,  or  destroyed, 
it  may  be  renewed  on  payment  of  snch  a  smn  not  exceeding  one  rupee 
as  the  board  from  time  to  time  prescribes,  provided  sneh  evidence  as 
the  beard  deem  reasonable  be  afforded  of  the  title  of  the  party 
applyini  for  the  renewal,  and  snob  indemnity  be  given  as  the  board 
thmts  fit  to  require,  and  sncfa  fees  Hhall  be  payable  on  each  share 
wartant  broi^ht  in  to  be  oancelled  upon  registration  of  the  holder, 
■od  slso  upon  the  entir  of  the  name  and  address  of  any  holder  who 
msy  require  notices  to  be  sent  to  him. 


Holders  may 
reqaiie  notices 


21.  The  company  shall  have  a  first  and  paramount  lien  available 
at  kw  and  in  equity  upon  all  the  shares  of  every  shareholder,  whether 
held  by  him  solely  or  jointly  with  any  other  person,  for  all  his  debts, 
liabilities,  and  engagements,  of  what  nature  or  kind  soever,  to  or  with 
the  company ;  and  in  case  such  shareholder  becomes  bankrupt  or 
compounds  with  his  creditore,  the  board  may  absolutely  sell,  either  by 
private  contract  or  public  auction,  all  the  shares  registered  solely  in 
inch  shareholder's  name,  and  all  his  interest  in  any  shares  registered 
in  his  name  jointly  with  that  of  any  other  or  others,  or  such  portion 
thereof  as  shall  be  sufficient  to  discharge  or  satisfy  such  debts,  liabili- 
ties, and  engagements,  and  may  apply  the  praceeds,  so  far  as  the  same 
will  extend,  in  discharge  or  satisfaction  of  such  debts,  liabilities,  and 

ameote  ;  and  upon  such  sale  the  board  may,  without  notice  to  or 
it  of  such  shareholder  or  any  other  person  whomsoever,  transfer 
sU  or  any  of  snch  shares  to  the  purchaser  thereof,  and  may  enter  such 
pnichaser's  name  on  the  register  as  the  holder  of  snch  shares. 

22.  If  any  share  shall  stand  in  the  names  of  two  or  more  persons, 
Um  person  first  named  in  the  register  shall,  as  regards  voting  at 
general  meetings,  receipt  of  dividends,  service  of  notices  and  docu- 
ments, and  all  or  any  other  matters  connected  with  the  company, 
except  the  transfer  of  the  share  and  the  company's  lien  thereon  and 
the  payment  of  money  in  the  nature  of  a  return  of  capital,  be  deemed 
the  sole  bolder  thereof. 

S3.  No  share  shall  be  subdivided  otherwise  than  as  provided  by 
these  presents. 

U.  The  company  shall  not  be  bound  by,  nor  recognize  any  equitable, 
eoDtinKent,  future,  or  partial  interest  in  any  share,  nor  (except  only  as 
is  by  tneee  presents  otherwise  expressly  provided)  any  other  right  in 
lespect  of  a  share  than  an  absolute  right  thereto,  in  accordance  with 
tht»e  presentB,  in  the  person  for  the  time  being  registered  as  the 
holder  thereof. 

25.  No  shareholder  who  shall  change  bis  name,  or  being  a  female, 
shall  marry,  and  no  husband  of  ao^  such  last-mentioned  shareholder, 
«hall  be  entitled  to  receive  any  dividend  or  to  vote  until  notice  of  the 
change  of  name  or  marriage  be  given  to  the  company,  in  order  to  its 
bong  registered. 

i  X  39-W 
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Compaitj  maj 

refiuB  to  register 
transfers. 


Tltlei  to  shwes 
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Form  of  tnuister 
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V. — Tranter  and  Trwunutiion  qf  Sharei. 

26.  The  company  shall  keep,  in  addition  to  the  rep'ster  of  dim- 
holders,  a  book  to  be  called  the  "  Begieter  of  Transfers,"  and  tberoB 
sball  be  fairly  and  distinctly  entered  the  particniars  of  erery  tnnsfit 
and  transmission  of  any  share,  and  the  book  may  be  from  time  to  time 
authenticated  by  having  the  seal  afGied  thereto  at  a  geoeral  meeting, 
but  share  warrants  may  be  transferred  from  hand  to  band  withoQt  any 
written  transfer  or  transmission. 

27.  The  transfer  booka  shall  be  closed  dnring  the  fonrteen  d^ 
immediately  preceding  and  on  the  day  of  the  ordinary  meetii^  m 
every  year,  and  may  be  closed  by  the  board  for  a  like  period  of 
fourteen  days  in  the  half  year  during  which  no  ordinary  meeting  is 
held. 

28.  The  company  may  refuse  to  register  any  transfer  of  shares 
whilst  the  shareholder  making  the  same  is  either  alone  or  jointly  with 
any  other  person  indebted  to  the  company  on  any  account  wbataoevv, 
and  unless  the  transferee  is  approved  by  the  board.  Before  roistering 
any  transfer  the  board  may  require  the  certificates  of  the  diara 
therein  mentioned  to  be  left  at  the  office  during  twenty-foDr  hoars  for 

29.  The  ezecutoraoradmiDistraiorsof  a  deceased  shareholder,  who 
shall  not  daring  bis  lifetime  have  executed  a  valid  transfer  of  hii 
shares,  shall  be  the  only  persons  recognized  by  the  company  aa  haviiif 
any  title  to  such  sbures.  The  company  shall  not  be  affected  by  notioe 
of  any  trust. 

30.  Any  person  becoming  interested  in  a  share  in  conaeqnenoe  of 
the  death,  bankruptcy,  or  insolvency  of  any  shareholder,  or  the 
marriage  of  any  female  shareholder,  or  by  any  other  lawful  meuu 
than  transfer,  in  accordance  with  these  presents,  may,  npon  produeir^ 
such  evidence  as  the  board  reqaires  and  approves,  either  be  iegist«^ 
himself  as  the  holder  of  the  share  or  have  some  person,  nominated  by 
him  and  approved  by  the  board,  registered  as  such  holder. 

31.  Any  such  person  as  last  aforesaid  who  sball  elect  lo  have  bv 
nominee  registered  sball  testify  his  election  by  executing  to  sndi 
nominee  a  transfer  of  the  share  therein  mentioned,  bnt  until  saeh 
transfer  is  registered  he  shall  not  be  free  from  any  liability  in  respect 
of  snch  share. 

32.  Every  transfer  of  a  share  shall  be  in  snob  form  as  the  board 
from  time  to  time  approve,  and  shall  be  retained  by  and  praaentod  to 
the  company,  accomi>aDied  by  such  evidence  as  the  boanl  require  to 
prove  the  title  of  the  transferrer.  The  instrument  of  transfer  shall  be 
executed  both  by  the  transferrer  and  transferee,  and  the  tranafener 
shall  be  deemed  to  remain  the  holder  of  such  share  until  the  name  of 
the  transferee  is  entered  on  the  register  in  respect  thereof. 

33.  Until  the  board  otherwise  determines  the  following  shall  be 
the  form  of  the  instrument  of  transfer,  and  it  shall  be  under  the 
respective  hands  of  the  transferrer  and  the  transferee  : 

I,  A.  B.,  of (in  oonsidemtion  of  J^^  to  me  by 

C.  D;  of  \  do  hereby  tranafer  to  the  said  C.  D. 

shares  of  the  oapital  of  the Bank,  Limited,  Nos. , 

standing  in  my  name  in  the  books  of  the  said  company,  sabject  to  the 
conditiona  on  which  I  now  bold  them.  And  I,  the  said  C.  D^  beret^ 
accept  the  said  shares  subject  to  such  conditiona. 

As  witness  o 
18—. 


r  respective  hands  this  - 


34. 


Every  transmission  of  a  share  shall  be  verified  in  such  mannflr 
as  the  board  require,  and  the  company  may  refuse  to  rt^ater  B&y 
™-i,  t_.._i..;,,jj  until  tij^  ijnie  be  so  verified. 


Ckiot^lc 
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36.  Tbete  Bb&ll  be  paid  to  the  comp&ny,  in  respect  of  the  regietntion 
of  the  tranafer  or  tcuiamiaBion  of  any  nnmber  of  sbares  to  the  same 
peraon  or  pereone,  snch  sum  of  money  not  exceeding  Rs.  2'50  as  the 
board  may  from  time  to  time  prescribe. 

VL~£>epo»i<  and  Calh. 

36.  Any  moneys  which  the  board,  on  allotting  any  shares,  requires 
to  be  paid  by  way  of  deposit  or  call,  or  otberwise  in  respect  thereof,  sbaU 
inmiediately  on  the  entry  of  the  name  of  the  allottee  in  the  register  aB 
the  holder  of  such  shares  become  a  debt  due  to  and  recoverable  from  the 
allottee  by  the  company,  and  shall  be  paid  by  the  allottee  accordingly. 

37.  In  addition  to  such  deposit  and  call  as  last  aforesaid  a  special 
board  may,  from  time  to  time,  bat  subject  to  the  conditions  hereinafter 
mentioned,  make  such  calls  upon  the  shareholders  in  respect  of  all 
moneye  unpaid  on  their  shares  as  such  board  thinks  fit  ;  and  every 
■hareholder  ahall  be  liable  to  pay  the  amount  uf  every  call,  made  in 
looordance  with  these  preaents,  to  the  persona  and  at  the  time  and 
place  appointed  by  suoh  board. 

38.  Fourteen  days'  notice  at  the  least  shall  be  given  of  the  time 
and  place  appointed  by  the  hoard  for  the  payment  of  every  call. 
Bat  aoch  call  ahall  be  deemed  to  have  been  made  and  to  become  due 
at  the  time  when  the  reeolution  authorising  auch  call  waa  paased. 

39.  There  shall  he  an  interval  of  at  leaat  three  months  between  the 
times  for  payment  of  any  calls  made  sabfleqoent  to  the  date  on  which 
the  moneys  payable  on  allotment  are  required  to  be  paid. 

40.  No  call  ahall  exceed per  share. 

41.  If  any  shareholder  fails  to  pay  the  amount  payable  hy  him  on 
allotment,  or  any  call  due  from  him  on  the  day  appointed  for  payment 
thereof,  he  shall  be  liable  to  pay  interest  for  the  same  at  a  rate  to  he 
fixed  hy  the  board  at  the  time  of  making  the  allotment  or  call,  from 
the  day  appointed  for  the  payment  thereof  to  the  time  of  actual 
payment  (hut  without  prejudice  to  the  provisions  herein  contained  for 
tiie  forfeiture  of  the  share  or  shares  in  respect  of  which  any  money 
payable  by  way  of  deposit  or  call  as  aforesaid  shall  be  payable),  and 
shall  not  be  entitled  to  any  dividend  or  bonus  that  may  be  payable 
during  the  time  such  call  and  interest  remain  unpaid. 

42.  On  the  trial  or  hearing  of  any  action  or  snit  to  be  brought  by 
the  company  againat  any  shareholder  to  recover  any  debt  for  money 
pajable  on  allotment  or  for  any  call,  it  shall  he  snfBcient  to  prove  that 
the  name  of  the  defendant  is  on  the  register  as  a  holder  of  the  number 
of  shares  in  respect  of  which  such  debt  accrued,  and  that  notice  of  snch 
payment  of  call  was  doly  given  to  the  defendant ;  and  it  shall  not  be 
DBceHary  to  prove  the  appointment'  of  the  directors  who  made  such 
allotment  or  call,  nor  that  a  quorum  of  directors  was  present  at  the 
boatd  at  which  such  allotment  or  call  was  made,  nor  that  the  meeting 
of  ditectors  at  which  such  allotment  or  call  was  made  was  duly 
convened  and  conatitnted,  nor  any  other  matter  whatsoever,  save  aa 
aforesaid,  but  the  proof  of  the  matten  aforesaid  shall  be  conclusive 
eTidanoe  of  the  debt. 

43.  The  board  may,  if  theythink  fit,  receive  from  any  shareholder 
willi^  to  advance  the  same  the  whole  or  any  part  of  the  amount 
nmaining  nnpaid  on  any  share  or  shares  held  by  him,  either  in 
diacliarge  of  the  amount  of  a  call  payable  in  respect  of  any  other  share 
or  shares  held  by  him  or  without  any  call  having  been  made  ;  and 
npcn  the  moneys  so  paid  in  advance,  or  upon  so  much  thereof  as  from 
time  to  time  and  at  any  time  thereafter  exceeds  the  amount  of  the 
calls  then  made  upon  and  payable  in  respect  of  the  shares  in  respect 
(rf  whieh  such  ad vsnoes  have  been  made,  the  board  may  pay  dividend 
or  allow  intereet  at  such  an  agreed  rate  as  they  from  time  to  time 
determine. 


Deposit  .on 
allotment  of 
shares  to  be  debt. 


Fourteen  days' 
notice  of  call  to 
be  given. 

Interval  batween 


Amount  of  call. 


Board  may 
receive  advances 
on  shares  beyond 
calls,  and  pay 
interieat  thereon. 


DyilizcObyGoOglc 


ORDINANCE  No.  4  OF  1861. 


Joint  Stock  Gompanies. 


T«Tiiu  of  notioe. 


In  defsnit  of 
pajmBDt  slums 
to  be  forfeited. 


Notioe  of 
forfeitnn  to 
■hueholder. 


Shareboldera 
still  liKble  to 


Porfaitore  of 

extingnisb 
olaiiDB  oD  the 
oompanj. 
CertiaoAte  of 
forfeiUue. 


'VTL.—Fotfdture  of  ^area. 

44.  If  a  iharebolder  fail  to  pay  an;  money  pa^ble  bj  bim  to  Uk 
company  in  respect  of  hia  abares  on  tbe  day  appointed  for  pajmetit 
thereof,  the  board  may  at  any  time  thereafter,  while  snch  moDej 
renuina  unpaid,  aerre  a  notice  on  bim  or  hia  execntora  or  adininnttra- 
tora  reqoiring  payment  of  anch  money,  together  with  any  inteicH 
accrued  doe  thereon,  and  any  axpenaea  that  may  have  been  incnited 
by  reason  of  such  aon-paymeat 

45.  The  notice  shall  name  a  day  (not  being  less  than  thirteen  dayi 
from  the  date  of  the  notice)  and  a  place  on  and  at  which  each  monay, 
interest,  and  expenses  are  to  be  paid,  and  it  shall  also  state  that  in  tbc 
event  of  the  non-payment  of  such  money,  inteceet,  and  eipenaee  at  the 
time  and  place  appointed,  tbe  share  in  respect  of  which  aach  money, 
interest,  and  espenaea  are  payable  will  be  liable  to  be  forfeited. 

46.  If  the  reqaisitioufl  of  anch  notioe  aa  last  aforesaid  be  not 
complied  with,  any  ahare  in  respect  of  which  such  notice  has  been 
^ven  may  at  any  time  thereafter,  before  payment  of  the  money, 
interest,  and  expenses  payable  in  reapect  thereof,  he  forfeited  by  • 
resolntioD  of  the  board  to  that  effect. 

47.  When  any  share  is  declared  to  be  forfeited,  notice  of  the  for- 
feiture shall  forthwith  be  given  to  the  registered  holder  thereof,  and 
an  entry  of  the  f orfeitnre,  with  the  date  thereof,  ahall  forthwith  be 
made  in  the  register  of  shareholderB. 

48.  Every  share  which  shall  he  forfeited  shall  thereupon  become  Um 
property  of  tbe  company,  and  may  be  sold,  extinguiabed,  re'sllotted, 
or  otherwise  disposed  of,  either  to  the  former  holder  thereof  or  to  any 
other  person,  upon  such  terms  and  in  anch  manner  as  the  board  think 
fit.  Provided  always  that  it  shall  be  lawfnl  for  the  board,  in  tbeir 
discretion,  to  remit  or  annul  the  forfeiture  of  any  such  share  np<m 
such  terms  as  they  think  fit,  and  to  cause  the  entry  of  forfeiture  in 
reapect  thereof  to  be  erased  from  the  register  of  shareholders. 

49.  Any  shareholder  or  hia  representatives,  whose  ahareE  are 
forfeited,  shall,  notwithstanding  tbe  forfeiture,  be  liable  to  pay  to  tbe 
company  all  sums  of  money,  interest,  and  expenses  payable  to  tbe 
company  iu  respect  of  such  shares  at  the  time  of  lorfeitnre,  and 
payment  thereof  may  be  enforced  by  the  board,  nothwithstandiug  and 
without  prejudice  to  such  forfeiture. 

50.  The  forfeitore  of  a  share  shall  involve  the  extinction  at  the 
time  of  such  forfeiture  of  all  interest  in  and  all  claims  and  demands 
whatsoever  against  the  company  in  respect  of  such  share,  except  the 
right  to  any  dividend  theretofore  declared  thereon  and  then  unpaid. 

51.  A  certificate  in  writing  under  the  seal  of  the  company  signed 
by  two  directors  and  oounteraigned  by  the  manager  or  by  such  other 
officer  as  the  board  may  appoiot,  stating  that  tbe  share  therein  men- 
tioned has  been  duly  forfeited  in  pursuance  of  these  presents,  and  tbe 
amount  paid  thereon  and  the  time  when  it  was  forfeited,  shall  be 
conclusive  evidence  of  such  forfeiture  as  against  all  persons  claiming 
to  be  entitled  to  snch  share,  and  on  entir  of  such  certificate  shall  be  made 
in  the  minntea  of  tbe  proceedings  of  the  directors,  Snch  certificate 
and  the  receipt  of  any  two  directors,  oonntersigned  by  the  manager 
or  by  such  other  otficer  as  aforesaid,  for  the  price  of  such  ahare,  shiU 
oonstitnte  a  good  title  to  such  share,  and  a  certificate  of  proprietof- 
ahip  shall  be  delivered  to  the  purchaser  thereof,  and  thereopon  he 
shall  be  deemed  tbe  holder  of  such  share,  discharged  from  all  calls 
prior  to  snch  purchase  (unless  otherwise  expressly  agreed),  ajnd  his 
name  ahall  be  entered  in  the  register  of  sharenolders,  and  he  ahall  not 
be  hound  to  see  to  the  application  of  the  purchase  money,  nor  shall 
his  title  to  such  share  be  afieot«d  by  any  irregularity  in  the  prooeedinp 
in  reference  to  such  forfeiture  or  sale. 
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52.  The  board  may  at  any  time  accept  from  any  shareholder 
indebted  to  the  company  the  aorrender  of  any  share  on  such  terms  as 
tre  mntoaJly  agreed  on,  and  every  shftre  so  anrrendered  shall,  on  the 
mrrender  thereof,  be  forfeited  to  the  company,  and  an  entry  of  snch 
forfeitnre,  with  the  date  thereof,  shall  forthwith  he  made  in  the  register 
of  ihireholdeni. 

VIU. — Meetingg  of  Skareholdtri. 

53.  The  Gist  ordinary  meeting  of  the  company  shall  be  held  at 

,  and  at  such  time,  within  four  months  after  the  incorporation 

of  Uie  company,  as  the  board  deten^ines. 

54.  Snheeqnent  ordinary  meetings  shall  be  held  at  least  once  in 

ereiy  year  at  snch  time  and  place  in  — as  the  board  may  from 

time  to  time  determine.  But  nntil  the  board  otherwise  appoiats  every 
OTdinary  meeting  sntisequently  to  the  first  shall  be  held  in  the  month 
of  August  in  every  year. 

55.  The  Board  may,  whenever  they  think  proper,  call  an  extra-      Extraordinary 
otdioary  meeting,  and  they  shall  do  so  upon  receiving  a  requisition  in      meetings. 
writing  signed  by  ten  or  more  shareholders,  holding  in  the  aggregate 

notl«m  than shares.    Provided  always  that  no  snch  meeting 

shall  be  held  elsewhere  than  in , 

56.  Any  requisition  so  made  by  shareholders  shall  express  the      HeqntitUon  of  thu*. 
object  of  die  meeting  proposed  to  be  called,  and  shall  be  left  at  the      ?yeMo(*mMi'ing 
office  of  the  board. 


Board  may 
accept  surrender 


Subsequent 

ordinary 

meetings. 


57.  Upon  the  receipt  of  any  such  requbition  the  board  shall 
forthwith  convene  an  extraordinary  meeting,  and  if  they  neglect  to  do 
10  for  one  month  after  the  leaving  of  the  requisition  the  requisitioniats, 
□r  any  ten  or  more  shareholders  holding  in  the  aggregate  not  less 

than shares,  may  convene  such  meeting  in by  pving 

to  the  shareholders  fourteen  days'  notice  thereof  at  the  leant,  specifying 
Uie  place,  day,  and  boor  of  meeting,  and  the  object  and  business  of 
Oie  meeting. 

58.  No  resolntion  passed  at  an  extraordinary  meetine  convened  by 
rtquidtionists  or  shareholders  as  aforesaid  shall  be  bmding  on  the 
company,  or  have  any  effect,  unless  and  until  the  same  be  confirmed 
by  a  lecood  extraordinary  meeting  convened  for  the  purpose  by  the 
«>ud,  by  giving  to  the  shareholders  seven  days'  notice  thereof  at  the 
leut,  specifying  the  several  particulars  hereinbefore  mentioned. 

59.  An  ordinary  meeting,  without  notice  in  that  behalf,  mav  elect 
dtrecton  and  auditors,  and  may  receive,  and  either  in  whole  or  tn  part 
reject,  adopt,  or  confirm  the  aocoante,  balance  sheets,  and  reports  of 
the  directors  and  auditors  Tsepectively,  and  may  decide  on  any 
recommendation  of  the  board  with  respect  to  dividend  or  bonus,  and, 
ubject  to  the  provisions  of  iheae  presents,  may  generally  discuss  any 
aSun  of  or  relating  to  the  company. 

60.  No  business  shall  he  transacted  at  an  extraordinary  general 
meetbg  other  than  the  business  specified  in  the  notice  of  the  meeting. 

61 .  Not  less  than  seven  nor  more  than  fifteen  days'  notice  of  every 
gueral  meeting,  specifying  the  place,  time,  and  hour  of  meeting,  and 
(except  as  re^rds  the  business  to  be  transacted  without  notice  at 
Didinsry  meetings)  the  Dbjects  and  business  of  the  meeting  shall  be 
giTen  by  oircolar  sent  by  post,  or  otherwise,  to  the  registered  address 

of  every  shareholder,  whose  registered  address  is  in ,  or  where 

the  directors  think  St,  but  not  otherwise,  both  by  advertisement  and 
bynicular. 

6!.  When  any  general  meeting. is  adjourned  for  seven  days  or 
more,  the  board  shall  give  not  less  than  four  days'  notice  of  the 
tdjonrnmentto  all  the  shareholders,  in  the  same  manner  as  notice  was 
given  of  the  original  meeting,  and  where  an  advertisement  ii 


On  receipt  of 
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to  call  meeting, 
and  in  default 
shareholders 
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Confirmation  of 
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Bhall  advertise  the  adjooroed  meeting  not  lesi  than  four  d»^  htbtt 
the  day  appointed  for  koldiQg  the  same  ;  but  when  aaeh  meetiui  ii 
adjonrnca  f or  leM  than  eeven  6».yt,  snch  notice  shall,  when  practicable, 
be  served  on  each  ehareholder,  and  shall  be  advertised,  if  an  advectiaB- 
meat  is  neoessarr,  as  early  as  convenientlj  may  be  before  the  dij 
appointed  for  holding  snch  adjourned  meeting. 

63.  Every  notice  of  a  general  meeting  given  by  the  bo«rd  ahall  bt 
signed  by  the  manager  or  by  snch  other  officer  as  the  hoard  ra*) 
appoint,  and  everr  snch  notice  by  shareholder  shall  be  signed  by  it 
leapt  ten  shareholders  convening  the  n 


"s  convening  the  meeting. 


64. 

proceedings  of  any  general  meeting  convened  by  the  board. 

65.  Except  as  otherwise  provided  by  these  presents,  no  bnsDMi 
shall  be  transacted  at  any  general  meeting  nnlees  there  be  penonall; 
present  at  the  commencement  of  the  bosineas  ten  or  more  ahan- 
holders  entitled  to  vote. 

66.  Five  shareholders  entitled  to  vote  shall  be  a  qnorom  at  t 
general  meeting  for  the  purpose  of  choosing  a  chairman  of  the 
meeting,  the  declaration  of  a  dividend  or  bonos  recommended  by  the 
board,  or  the  adjournment  of  the  meeting. 

67.  If  at  the  expiration  of  one-half  hour  after  the  time  appointsd 
for  holding  a  general  meeting  the  required  nnmber  of  shareholdm 
be  not  present,  the  meeting,  if  convened  apon  the  reqnisition  of 
shareholders,  shall  be  dissolved,  but  in  any  other  case  it  may  b« 
adjourned  to  such  time  on  the  following  day  or  on  snch  other  day 

and  to  snoh  place  in as  the  shareoolders  present  at  tlw 

expiration  of  the  half-hour  determine  ;  provided  slwaya  that  ii  fin 
shareholders  entitled  to  vote  be  not  then  present,  the  meeting  shsll 
stand  adjonmed  to  the  nest  working  day  at  the  same  hour  and  plus 
as  were  appointed  for  the  original  meeting. 

68.  At  any  adjourned  oeneral  meeting  the  shareholders  present, 
whatever  their  uamber,  shall  have  power  to  decide  upon  all  tiis 
matters  which  could  probably  have  been  disposed  of  at  the  meeting 
from  which  the  adjournment  took  place,  in  case  a  sufficient  nnmbcs'  of 
shareholders  had  been  present  thereat;  but  no  bnsiness  shall  bs 
transacted  at  any  adjonrned  meeting  other  than  the  busineat  M 
unfinished  at  the  meeting  from  which  the  adjournment  took  place. 

69.  The  chairman,  if  any,  of  the  directors,  or  during  his  abtenes 
the  deputy  chairman,  if  any,  or  in  case  of  the  absence  or  unwilliDgneB 
to  act  of  both  a  director  chosen  hy  the  directors  present,  or,  iu  case  of 
the  absence  of  all  the  directors  at  the  expiration  of  half  an  hoar  from 
the  time  appointed  for  holding  the  meeting,  then  a  shareholder  cho««D 
by  the  shareholders  present,  shall  preside  as  chairman  at  every  meeting. 

70.  The  chairman,  with  the  consent  of  a  majority  of  the  sbtie- 
holders  present  at  any  general  meeting,  may  adjourn  snch  meeting 
from  time  to  time  and  from  place  to  place. 

71.  Every  motion  submitted  to  a  general  meeting  (except  wben 
otherwise  provided  by  law  or  by  these  presents)  shall  be  decided  bya 
simple  majority  of  votes  given  thereon,  and  in  the  first  instance  by  a 
show  of  hands.  In  case  of  an  equality  of  votes,  th«  chairman  sbill 
have  a  oasting  vote  in  addition  to  his  own  vote,  both  on  the  show  d 
hands  and  at  the  poll,  if  one  be  demanded. 

72.  A  declaration  by  the  chaiiman  of  any  general  meeting  of  the 
result  of  a  show  of  hands,  division,  or  poll  shall  be  oonclosive,  sod 
shall  not  be  questioned,  and  an  ejitry  of  such  declaration  in  the  book 
of  proceedings  of  the  company  shall  be  suffioieDt  evidenoe  thcnof, 
without  proof  of  the  nnmber  or  proportion  of  the  votes 
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73.  If  unmedUtely  on  the  docUration  of  tb«  chatmun  of  >  general 
Bieetu^  of  a  ahoir  of  h&nds  on  any  motion  Bubmitted  to  the  meeting, 
ind  not  relating  to  the  appointment  of  a  chairman  or  the  adjournment 
of  the  meeting,  a  poll  be  demanded  by  at  least  ten  ahareholdere 
preeent  and  entitled  to  vote  at  the  meeting,  it  shall  be  takea  at  Bnch 
time  and  place  and  either  bj  open  voting  or  by  ballot  as  the  chair- 
man shall  direct,  and  for  that  purpose  he  shall  luve  poiver  to  adjourn 
the  meeting,  if  he  think  fit  to  do  so,  for  any  time  not  ezceediog 
fourteen  daja,  and  the  chairman's  declaration  of  the  result  of  the  poll 
ihall  be  deemed  to  be  the  resclntion  of  the  meeting  at  which  the  poll 
wisdenianded.  Bnt  the  demand  of  a  poll  or  any  ad jonrnment  of  a 
meeting  for  taking  the  same  shall  not  prevent  the  oontinuanoe  of  snoh 
meeting  for  the  transaction  of  any  bngineHB  other  than  that  on  which 
the  poll  shall  have  been  demanded. 

74.  In  case  auoh  poll  be  not  taken  on  the  day  on  whieb  it  is 
demanded,  notice  ehall  be  given  of  the  time  and  place  of  taking  it  in 
the  nme  manner  as  in  the  case  of  an  adjonmed  general  meeting. 

TS.  The  proceedings  at  every  general  meeting,  purporting  to  have 
been  daly  ceiled  and  constitoted,  and  all  reeolutions  and  decisions  of 
mch  meeting,  shall  be  valid  and  binding  on  the  company,  nutwith- 
ttanding  any  defect  in  the  mode  of  convening  or  in  the  constitution 
of  BQch  meeting  or  otherwise,  unless  and  until  they  are  annulled  at 
an  extraordinary  meeting  called  for  the  purpose  witnin  three  months 
after  the  day  on  which  snoh  meeting  was  held. 

IX.—VoU*  of  Shareholderg. 

76.  Every  shareholder  who  has  been  duly  r^fistered  as  the  holder 
of  at  least  five  shares  for  three  months  previonsly  to  any  general 
nweting,  or  who  is  the  person  to  whom  snch  shares  were  originally 
allotted,  or  to  whom  the  same  may  have  come  by  reason  of  death. 
bankmptcy,  marriage,  succession,  or  otherwise  bj  opieration  of  taw, 
bnt  DO  other  ahsreholder,  shall  be  entitled  to  vote  st  such  meeting. 
tnd  shall  have  one  vote  in  respect  of  five  shares,  and  an  additional 
vote  for  every  twenty-five  shares  beyond  the  first  five  Dp  to  one 
hundred  and  thirty  shares  ;  but  no  shareholder  shall  have  more  than 
■ii  votes. 

77.  If  any  shareholder  be  lunatic,  idiot,  or  nott  eompot  menlii,  be 
may  vot«  by  his  legally  appointed  curator,  and  if  any  aoareholder  be 
a  minor,  he  may  vote  by  his  gaardisn  or  corator,  or  any  ooe  of  bis 
fToardiana  or  cniators  if  more  than  one.  Bnt  no  snch  curator  or 
gusrdiso  shall  be  entitled  to  vote  unless  he  shall  have  deposited  in 
the  office,  not  less  than  forty-eight  bonrs  before  the  time  of  holding 
the  meeting  at  which  he  proposes  to  vote,  all  snoh  evidence  as  the 
boaid  may  reqnire  of  his  filling  the  character  in  respect  of  which  he 
chiffli  to  vote. 

78.  No  shareholder  shall  be  entitled  to  vote  in  person  or  by  proxy 
at  any  general  meeting  in  respect  of  any  share  held  by  him  ^one  or 
jmntly  whilst  any  call  or  interest  on  an  unpaid  call  due  from  bim 
■lone  or  jointly  remains  unpaid. 

79.  A  shareholder  personally  present  at  any  genera)  meeting  may 
decline  to  vote  on  any  question  arising  thereat,  but  shall  not  by  so 
declining  be  considered  as  absent  from  snoh  meeting. 

80.  No  objection  shall  be  taken  to  the  validity  of  any  vote  except 
*i  the  meeting  or  fioll  at  which  such  vote  shall  be  tendered,  and  the 
chairman  of  snoh  meeting  shall  be  the  sole  judge  of  the  validity  of 
*Teiy  vote  tendered  thereat. 

81.  Totes  may  be  given  either  personally  or  by  proxy,  bnt  every 
proxy  shall  be  appointed  in  writing  or  partly  in  writing  and  partly  in 
print  Dnder  the  hand  of  the  appointor,  or  in  the  oase  of  a  coiporation 
uder  the  band  of  the  seoretary  or  other  chief  <Aoer  thereof. 
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proxy. 

I,  A.  B.,  of 


Limited,"  appoint  C.  D.,  of  - 


\  staureiiolder  of  "The  - 


r  him  failing,  E.  F.,  of 


Until  aaoh 
appointment 
rabaoribetB  to 


Duntion  ol  olBee  vt 


As  witneiw  my  hand  this day  of ,  18 — . 

S3.  No  person  ab&II  ^  appointed  or  act  as  a  proxy  an]«M  ha 
be  a  shareholder  qoaliSed  to  Tote,  and  nnlen  the  inBtmment  of  hit 
appointment  be  left  at  the  office  at  least  forty-eight  honn  before  tb« 
hour  for  holding  the  meeting  at  which  he  is  to  vote. 

X, — Directort. 
64.    The  first  directors,  not  being  less  than  fire  in  namber  not 
more  than  fifteen,  shall  be  appointed  by  the  Bubacribern  of  the 
memorandnm  of  association  or  by  a  majority  of  them. 

85.  Until  sncb  directors  are  appointed  as  aforesaid  the  snhacriben 
of  the  memorandum  of  asaociatioo  Hhall  be  the  director*  of  the 
oompiny,  although  they  may  not  posseas  the  qualification  hereimiftei 
mentioned,  and  they  or  any  three  of  them  present  at  a  meeting  of 
such  anbHcribers  shall  have  all  the  powers  and  indemnities  of  directors. 
Bnt  immediately  apon  sach  appointment  snch  Bubecribers  or  sneh  of 
them  as  may  not  be  appointed  directors  shall  cease  to  have  any 
power  under  these  presents, 

86.  The  first  directors  appointed  as  aforesaid  shall  continne  in 
office  nntil  the  ordinary  meeting  in  the  year. 

87.  The  directors  shall  have  power  at  any  meeting  of  the  board 
previously  to  the  first  ordinary  meeting,  by  a  resolntion  paaaed  by  not 
leas  than  three-f onrths  of  the  whole  number  of  directors  for  the  time 
being,  to  appoint  any  other  qualified  person  or  persons  as  a  director 
or  directors,  so,  however,  that  the  whole  number  of  directors  shall 

at  no  one  time  exceed and  they,  and  such  new  director  or 

directors  when  so  appointed,  shall  have  all  the  same  powers  and 
indemnities  as  if  they  had  respectively  been  originally  named  and 
appointed  in  and  by  these  presents. 

88.  The  board  may  at  any  time  fill  np  any  casual  vacancy  in  tirar 
number  arising  from  death,  resignation,  disqualification,  or  otherwise, 
by  the  appointment  of  any  qualified  person  to  act  in  conjunction  with 
themselves,  but  the  remaining  directors  may  continue  to  act  notwith- 
standing any  such  vacancy  may  not  have  been  filled  np  aa  aforesaid, 
and  any  person  thus  appointed  shall  retain  faia  office  so  long  only  as 
the  vacating  director  would  have  retained  the  same  if  no  vacancy  bad 
occurred. 

69.  The  board,  by  a  resolution  passed  by  not  less  than  three-fonrths 
of  the  whole  number  of  directors  for  the  time  being,  and  SDbJect  to  the 
approval  of  the  next  ordinary  meeting,  may,  at  any  time  after  the  fint 
ordinary  meeting,  increase  the  number  of  directors  to  any  number  not 
exceeding  twenty,  or  reduce  the  same  to  any  number  not  less  than 
three,  and  they  may  also  determine  in  what  rotation  such  increased  or 
reduced  number  shall  go  out  of  office. 

90.    At  the  first  ordinary  meeting  and  at  the  ordinary  meeting  in 

every  subsequent  year  prior  to  the  year ,  two  of  fiie  directon, 

exclusive  of  those  who  were  first  appointed  as  aforesaid,  shall  retire 

from  office.    But  at  the  ordinary  meeting  in  the  year on«-half 

of  the  directors  who  were  first  appointed  shall  retire  from  offioe,  and 
at  the  ordinary  meeting  in  the  following  year  the  other  half  of  such 
direotois  shall  retire,  and  at  the  ordinary  meeting  in  •TM7  si'  ' 
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jtai  two  dir«ctor8  wbo  haTe  ba«D  the  longMt  time  in  offioe  shall  retire, 
tnd  ahall  be  taken  from  the  whole  body  of  directon,  indading  thaw 
who  were  first  appointed  u  aforetaid. 

91.  The  directors  to  retire  from  office  at  the  first  ordinary  meeting 
ihall,  nnlest  the  directors  otherwise  srraDge  among  themselves,  be 
determined  bjr  the  board  by  ballot.  The  duectors  who  retire  on  any 
mbeeqnent  ordinary  meeting  shill,  anlees  the  directors  otherwise 
snange  among  themselTes,  be  re-elected  by  the  board  by  ballot  from 
those  who  have  been  the  longest  in  office. 

92.  In  case  any  question  shall  at  any  time  arise  as  to  which  of  the 
directors  who  have  been  the  same  time  in  office  shall  retire,  it  eholl 
be  decided  by  the  board  by  ballot,  nnlesa  the  directors  otherwise 
determine  among  themselTes. 

93.  A  director  retiring  on  rotation  shall  continue  in  office  nntil 
the  diiHolntion  of  the  ordinary  meeting  at  which  he  is  to  retire,  and 
shall  then  retire,  and  his  snccesaor  shall  then  come  into  ofSoe. 


2t 


39-00 


Retiring 
directors  how 
determined. 


Direotors  who 
have  been  same 
time  in  office. 


94.  A  retiring  director  sboll  be  re-eligible,  and  in  case  of  re-elec- 
tion, the  re-elected  director  shall  be  considered  to  be  a  new  director  as 
from  the  time  of  his  re-election. 

9E>.    No  person  shall  be  eligible  to  the  office  of  director  unless  he 

be  the  holder  of  at  least shares,  and,  except  as  regards  the  first 

direotois,  nnless  he  has  held  sach  Hhares  at  least  six  months  next 
preoediDg  the  day  of  election  ;  nor,  except  as  regards  the  first  directors, 
nnless  he  has  given  to  the  company  notice  in  writing  of  his  willingness 
to  be  elected  at  least  five  days,  and  not  more  than  one  month, 
previonsly  to  the  day  of  election,  and  at  the  time  of  giving  such 
notice  has  deposited  at  the  office  the  cerfiflcateE  of  his  qualifying 
■bares.  Provided  that  any  director  retiring  by  rotation  shall  be 
deemed  willing  and  eligible  to  be  re-elected  without  giving  sach 
notice,  unless  he  bos  given  to  the  company,  at  least  seven  days  Defore 
the  day  of  election,  notice  in  writing  of  a  contrary  intention. 

96.  The  firat  directors  shall,  within  twenty-ei^t  dajrs  after  they 
Kcept  office,  deposit  at  the  office  the  certificates  of  their  quaLfying 

97.  The  company  at  the  general  meeting  at  which  any  directors 
retire  shall  fill  up  the  vacant  offices  by  electing  a  like  number  of 
directors,  unless  the  meeting,  in  pnrsaance  of  a  resolution  of  the 
board,  shall  otherwise  determine.  Bnt  if  at  any  general  meeting  at 
which  an  election  of  directorB  ought  to  take  place  no  snch  election 
be  made,  the  meeting,  nnless  it  shall  otherwise  determine  in  pursuance 
of  sach  resolution  as  aforesaid,  shall  stand  adjonrned  to  the  next 
bosiness  day  at  the  same  time  and  place  ;  and  if  at  the  adjourned 
meeting  no  election  takes  place,  the  directors  to  retire  shall  continue 
in  office  until  the  then  next  ordinary  meeting,  but  shall,  for  the 
porposes  of  retirement  in  rotation,  be  deemed  to  be  re-elected  at  the 
meeting  at  which  the  election  ought  to  have  taken  place. 

98.  A  director  may  at  any  time  give  notice  in  writing  of  his  wish 
to  mign  by  delivering  the  notice  to  the  manager,  or  leaving  it  at  the 
office ;  and  on  the  acceptance  of  his  resignation  by  a  board,  but  not 
before,  his  office  shall  be  vacant. 

99.  The  remnneration  of  the  directon  shall  be  fixed  from  time  to 
time  by  the  shareholders  at  the  ordinary  generol  meetings,  and  snch 
remnneration  shall  be  appropriated  by  the  board  out  of  the  funds  of  the 
company,  and  shall  be  divided  among  the  directors  as  they  from  time 
to  time  think  fit. 

100.  The  office  of  director  shall  be  vacated — 

(n)  If  he  accepts  or  holds  any  other  office  or  place  of  profit  ander 
the  company  other  than  that  of  managing  director  or  genenl 


ad)onrned  tor 
purpose  of 
election. 
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(e)  If  he  ia  declared  lanatie  or  becomee  of  nosooiid  mind- 

(d)  If  ha  ia  ahseat  from  the  board  for  more  than  three  conaecntir* 

months  without  the  conaent  of  the  board. 

(e)  If  he  ceases  to  hold  the  anmber  of  ahares  required  to  qniliff 

him  for  the  ofBce. 
(/)  If  (except  onlj  aa  ehareholdec  of  an  iocorporated  companj)  be 
participates  in  the  profits  of  any  work  done  or  materials 
provided  for  the  company.  Provided  alwaja  that  he  sbaQ 
not  vote  in  respect  of  aneh  work  or  materials  done  or 
provided  by  any  incorporated  company  of  which  he  may  be  » 
ahareholder,  and  if  he  does  ao  vote  his  vote  shall  not  be 
counted. 


Itemovalof 
director  by 
general  meeting. 


Indemnity  to 
directotaand 
othero  for  their 


Indemnity  u> 
directors  and 
others  from  the 
aot«  of  other 


Bemoval  of 
•olicitore  and 

manog'er. 


101.  The  company  in  general  meeting  may,  by  special  resolntion, 
remove  any  director  before  the  expiration  of  his  period  of  office  and 
appoint  another  qualified  person  in  his  stead,  and  the  person  so 
appointed  shall  in  all  respects  stand  in  the  place  of  bis  predecessor. 

102.  Ever^  account  of  the  board  when  audited  and  approved  by  i 
general  meeting  shall  be  conclnsive,  except  as  regards  any  error 
discovered  therein  within  three  months  after  the  approval  thereof, 
and  when  any  error  is  discovered  therein  within  that  period  the 
account  ahall  forthwith  be  corrected,  and  thenceforth  shall  be 
conelnsive. 

XI.— Direc(or«  and  O^erl. 

103.  Kvery  director,  auditor,  manager,  secretary,  and  other  officer, 
and  his  heirs,  executors,  administrators,  and  assigns  shall  be  indemni- 
fied by  the  company  from  all  losses  and  expenses  incurred  by  tfaem 
respectively  in  or  abont  the  discharge  of  their  respective  duties,  except 
snch  aa  happen  from  their  own  respective  wilfnl  act  or  default. 

104.  No  director  or  officer,  bis  heirs,  eKecutors,  administrators,  or 
assigns,  shall  be  liable  for  any  other  person  whomsoever,  or  for  joining 
in  any  receipt  or  other  act  of  conformity  ;  or  for  any  loss  or  expense 
happening  to  the  company  by  the  insiifficiency  or  deficiency  of  title  to 
any  property,  or  for  the  insufficiency  or  deficiency  of  any  secnritv  io 
or  upon  which  any  of  the  moneys  of  the  company  BhslI  be  invested ; 
or  for  any  lose  or  damage  arising  from  the  bankruptcy,  insolvency,  or 
tortuous  act  of  any  person  with  whom  any  moneys,  securities,  or  effects 
of  the  company  shall  be  deposited  ;  or  for  any  loivt,  damage,  or 
misfortune  whatsoever  which  shall  happen  in  the  execution  of  the 
dnties  of  his  respective  office,  or  in  relation  thereto,  unless  the  same 
happens  through  bis  own  wilful  act  or  default. 

105.  The  manager,  solicitor,  and  ofiicerB  (other  than  auditors)  of 
the  company  shall  be  from  time  (o  time  appointed  by  special  boards, 
and  no  solicitor  or  manager  shall  be  removed  from  his  office  except  by 
the  resolution  of  a  special  board,  at  which  not  less  than  three-fourtM 
of  the  whole  number  of  directors  for  the  time  being  are  present  aad 
concur  in  the  expediency  of  the  removal. 

XII. — Power*  'ind  Proceedings  of  Direetort. 

106.  The  business  of  the  company  shall  be  manaKed  by  the 
directors,  who,  in  addition  to  the  powers  and  authorities  by  the 
Ordinances  and  by  these  presents  expressly  conferred  upon  them,  miy 

■I     ^^j  powers,  give   all  sucn  consents,  make  all  such 
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th«w  preBcnts  directed  or  antbomed  to  be  eierciBed,  given,  made,  or 
done  bj  the  company,  and  are  not  thereby  expreealy  directed  to  be 
exercised,  given,  made,  or  done  by  the  compaQy  in  general  meeting, 
bat  sabject,  nevertheleBB,  to  Euch  (if  any)  regulations  as  are  from  time 
to  time  prescribed  by  the  company  m  general  meeting.  But  no 
rcf  oUtion  made  by  the  company  in  geneml  meeting  shall  iovalidate 
any  prior  act  of  the  board  which  would  have  been  valid  if  the  regula- 
tioD  bad  not  been  made. 

107.  The  directors  shall  meet  together  for  the  despatch  of  buBiness 
at  such  time*  and  places  as  tbey  think  fit,  and  may  make  such  regola- 
tions  as  they  think  proper  for  the  summoning  and  holding  of  boards, 
and  for  the  transaction  of  basiness  thereat,  and  for  determining  the 
quoram  necessary  for  the  transaction  of  hnsintss.  But  notwithstand- 
ing any  sncfa  regulation  as  aforesaid,  two  directors  may  at  any  time 
require  the  manager  or  other  proper  officer  to  summon  a  meeting  of 
the  board  at  the  office  by  giving  to  all  of  the  directors  one  clear  day's 
notice  in  writing,  specifying  the  objects  of  such  meeting.  Until  any 
regulations  shall  be  made  to  the  contrary,  any  three  directors  present 
at  a  meeting  of  directors  dnly  convened  shall  form  a  quorum 
sufficient  for  (he  transaction  of  business. 

108.  The  directors  may  appoint  a  president  or  ohairman  and 
when  they  think  fit,  a  deputy  ohairman,  and  determine  the  period  for 
which  they  reapectively  shall  retain  office. 

109.  All  boards  shall  be  presided  over  by  the  chairman  if  present, 
or,  in  his  absence,  by  the  deputy  chairman  ;  hut  if  neither  a  chairman 
nor  a  deputy  chairman  shall  have  been  appointed,  or  if  neither  the 
chairman  nor  the  deputy  chairman  be  present  at  the  time  appointed 
for  holdii^  the  board,  the  directors  present  shall  choose  one  of  their 
muaber  to  preside. 

110.  Anyquestionwhich  shall  arise  at  any  board  shall  be  decided  by 
a  majority  of  votes,  and  in  case  of  an  equality  of  votes  the  chairman 
thereat  shall  hsve  a  second  or  casting  vote  in  addition  to  his  own  vote. 

111.  The  board  may  delegate  any  of  their  powers,  other  than  the 
power  to  make  calls  and  to  vary  the  capital  of  the  company  and  to 
appoint  and  remove  officers,  to  committees  consisting  of  snoh  one  or 
more  director  or  directors  as  the  board  think  fit,  and  tbey  may  from 
time  to  time  revoke  and  discharge  the  appointment  of  any  such 
committee  either  wholly  or  in  part  and  either  as  to  persons  or  pur- 
poses ;  bnt  every  such  committee  shall,  in  the  exercise  of  the  powers 
del^^ted  to  it,  conform  to  all  snch  regulations  as  are  prescribed  for  it 
by  the  board.  All  acts  done  by  any  such  committee,  in  conformity 
with  such  r^ulations  and  in  fulfilment  of  the  purposes  of  their 
appointment,  but  not  otherwise,  shall  have  the  like  force  and  effect  as 
if  done  by  the  board,  and  the  board  may  remunerate  the  members  of 
any  special  committee,  and  charge  the  remuneration  to  the  current 
~         w  of  the  company. 
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Appoiotnent  of 
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112.  The  acts  of  the  board  and  of  an^  committee  appointed  hy  the 
board  and  of  any  person  acting  as  a  director  shall,  notwithstanding 
any  vacancy  in  the  board  or  committee  or  of  any  member  of  the 
committee  or  any  want  of  qualification  of  any  director,  be  as  valid  as 
if  no  snch  vacancy  or  defect  or  want  of  qualification  existed,  and  as 
if  every  snch  person  had  been  duly  appointed,  provided  the  same  be 
done  before  the  discovery  of  such  vacancy,  defect,  or  disqualification. 

113.  The  meeting  and  proceedings  of  any  committee  shall  be 
governed  by  the  provisions  of  these  presents  for  regnlating  the  meetings 
ud  proceedings  of  directors,  so  far  as  the  same  are  applicable  thereto 
and  are  not  superseded  by  the  express  terms  of  the  appointment  of 
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Minntas  of 
prooeedings  of 
directors  to  be 


1  boa&8  proTidsd 


114.  The  board  ahall  cause  minutes  to  be  made 
for  the  porpOBO  of  the  f ollowiog  matters,  vis. : 

(1)  Of  all  the  appointments  of  officers  and  committees  made  bjlhi 

(2)  Of  all  the  names  of  the  direotors  prosent  at  everj  board,  and  of 

the  members  of  committee  present  at  evarj  meeting  of  Uw 
committee. 

(3)  Of  the  proceediDgH  and  resolntioua  of  all  general  meeting!. 

(4)  Of  the  proceedings  and  resolutions  of  all  boards  and  com- 

mittees. 
And  an;  Hoch  minute  as  aforesaid,  if  signed  by  some  peraon 
purporting  to  be  the  chairman  of  the  meeting  or  of  the  board  w 
coounittee  to  which  it  refers,  or  by  any  two  directors  present  thertat, 
or  by  the  chairman  of  the  next  succeeding  meeting,  ahkll  be  receiTaUe 
in  evidence  without  further  proof  of  the  matters  therein  contained  m 
any  other  proof. 

115.  The  directors  shall  provide  s  common  seal  for  the  porptxa 
of  the  company,  and  may  from  time  to  time  change  the  same  ;  and 
such  seal  Hhall  be  kept  by  such  person  and  in  auoh  manner  as  the 
board  from  time  to  time  determine,  bnt  shall  not  be  used  except  I7 
the  authority  of  a  board  and  in  the  presence  of  at  least  two  direoton. 
The  directorssball  have  full  power  to  use  the  said  seal  in  the  ezecntioB 
of  all  or  any  of  the  powers  hereby  veBted  in  them,  or  otherwise  in 
relation  to  Uie  afFaira  and  buainega  of  the  company  as  they  in  thwr 
discretioa  see  fit. 


116.    Every  deed,  contract,  or  other  instrument  to  which  the  « 
'  '     '        "'      '    '    "      I  signed  by  two  of  the   di 

s  the  board 


required  to  be  affixed  shaJl  be  signed  by  two  of  the   directors  and 
uch  other  officer  a 
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counteraigned  by  the  manager  or  by  si 
may  appomt, 

117.    The  board  shall,  ont  of  the  funds  of  the  company,  pay  sU 
costs,  charges,  and  expenses  which  have  been  or  shall  be  hereafter 
incurred  or  auetained  in  or  about  the  getting  up,  regiatration,  and 
establishing  of  the  company,  obtaining  the  capital  thereof,  and  in  any 
manner  in  relation  or  incidental  thereto,  and  in  their  management  <n 
the  business  of  the  company  the  board,  withoutany  further  power  <x 
authority  from  the  shareholders,  may  do  the  following  things,  vii. : 
(a)  They  may,  except  as  by  these  presents  is  otherwise  provided, 
appoint,  and  at  their  pleasure  remove  or  suspend,  a  proctor 
or  proctors,  a  general  manager,  as  well  as  branch  or  local 
managers,  a  secretary,  and  such  other  officers,  clerks,  and 
servants,   either    for    permanent    or    temporary  or  specisl 
service,   as   they   from   time   to   time   deem   expedient  for 
carrying  on  the  buaiaeaa  of  the  company,  and  may  determine 
their  respective  duties  and  powers,  and  may  fix  the  amonul 
of  their  raapective  salaries  and  emoluments,  and  may  pay  the 
same  out  of  the  funds  of  the  company.    Provided  that  they 
shall  in  all  cases  require  security  to  be  given  by  every  snch 
manager,  secretary,  officer,  clerk,  or  servant  before  he  shall 
enter  upon  the  duties  of  his  office,  in   auch  an  amount  as 
the^  think  sufficient,  to  insure  the  faithful  discharge  of  his 
duties, 
(i)  They  may  employ  auch  brokers,  aorveyors,  agents,  valnais, 
and  other  persons  as  they  think  necessary  to  dispose  ctf, 
survey,  examine,  or  report  upon  any  property  of  the  company, 
or  which  may  be  offered  to  the  company,  or  for  the  acquisi- 
tion of  which  the  directors  think  it  expedient  to  treat ;  and 
may  allow  and  pay  out  of  the  funda  of  the  company  to  the 
petuon  BO  employed  such  commiasiona,  salaries,  wages,  and 
other  remuneration  as  the  directors  deem  reasonable. 
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(c)  They  may  estAblish  such  branch  banks  and  agencies  in  this 
colony  aa  they  tbink  fit,  and  may  do  all  such  acts,  matten, 
VdA  thinga  as  may  be  necessary  for  that  purpose,  and  may 
niak«  anch  regnlatione  for  the  mauagemeiit  of  any  such 
branch  bank  or  agency  as  the  directore  from  time  to  time 
think  proper.  They  may  pay  the  expenses  occasioned  by  any 
of  the  matters  aforesaid  ont  of  the  funds  of  the  company, 
and  may  from  time  to  time  discontinue  all  or  any  of  such 
branch  banks  or  agencies  as  and  nhen  they  see  fit. 
{d)  They  may  in  the  name  and  for  the  purposes  of  the  company 
and  by  any  person  or  persona  authorized  by  them,  purchase, 
draw,  make,  give, accept,  indorse,  transfer,  discount,  issae,  and 
u^otiale  such  bills  of  exchange,  promissory  notes,  or  other 
negotiable  securities  as  they  think  desirable  for  carrying  on 
the  bosineHS  of  the  company. 
(c)  They  may  lend  or  advance  any  part  of  the  funds  of  the  company, 
npon  the  security  of  any  bonds,  debentures,  mortgages,  or 
other  secori^es,  whether  real  or  personal  or  otherwise,  to 
snch  corporations  or  individuals  and  upon  such  terms  as  they 
from  time  to  time  think  expedient. 
(/)  They  may  purchase,  hire,  rent,  or  otherwise  acquire,  at  any 
phce  whatever,  such  lands,  houses,  and  buildings,  on  snch 
terms  and  for  such  estate  as  they  from  time  to  time  thiak 
advisable.  They  may  pull  down,  alt<:r,  remove,  and  convert 
any  such  houses  or  baildiugs  and  may  erect  and  build  snch 
other  hfiuses  and  buildings  in  lieu  thereof  on  any  laud  so 
acquired ;  and  may  from  time  to  time  alter  or  convert  any 
snch  houses  or  buildings  in  such  maniier  as  tbey  consider 
necessary  or  advisable  for  carrying  on  the  business  of  the 
company.  Tbey  may  fit  up  and  furnish  and  insure  against 
lossliy  fire  all  or  any  of  such  houses  or  buildings,  and  may 
let,  or  demise,  or  give  possession  of  the  whole  or  any  {lart  of 
the  same,  whether  fitted  up  or  furnished  or  otherwise,  to 
snch  persons  and  on  such  terms  as  to  tenancy  or  occupation 
as  they  consider  advisable  with  regard  to  the  interests  of  the 
company  and  the  promotion  or  carrying  on  of  its  business. 
They  may  from  time  to  time  sell  and  buy  in  and  re-sell, 
either  by  public  auction  or  by  private  contract,  any  such  lands, 
houses,  or  buildings  as  aforesaid,  and  may  otherwise  deal 
with  all  or  any  part  of  the  same  as  they  consider  conducive 
to  the  interest  of  the  company. 
{3)  Tbey  shall  adopt  and  carry  into  effect  any  contract,  agreement, 
or  arrangement  already  entered  into  on  behalf  of  the  com- 
pany, whether  in  relation  to  any  land  or  buildings  intended 
for  its  nse,  or  in  relation  to  establishing  the  company,  the 
raising  or  obtaining  subscriptions  for  the  capital  thereof,  or 
otherwise  in  connection  with  the  promotion  or  formation  of 
the  company,  and  may  enter  into  and  carry  into  effect  any 
other  contract,  agreement,  or  arrangement  which  they  deem 
expedient,  whether  with  corporations  or  individuals,  for  the 
acquisition  or  for  the  disposal  of  any  property,  or  otherwise  in 
relation  to  any  matter  connected  with  the  capital,  property, 
or  business  or  affairs  of  the  company,  upon  snch  terms  and 
in  snch  manner  as  they  from  time  to  time  deem  desirable, 
(ft)  They  may  give  credit  or  make  advances,  with  or  without 
security,  npon  cash  accounts,  to  such  amount,  at  socb  rate  of 
interest,  and  npon  snch  terms'  as  they  think  fit,  but  no 
director  shall  vote  on  any  motion  respecting  the  loan  or 
advance  of  money  or  otherwise  giving  credit  to  himself,  his 
partner,  or  anjr  relative,  or  respecting  any  such  loan  or 
advance,  or  givmg  credit  on  any  security,  or  discounting  any 
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t^ll,  prombsory  note,  or  other  Becuritv  offered  bj  himieU, « 
where  his  partner  or  any  relative  is  the  perton  or  one  of  tia 
pereons  to  receive  the  money  referred  to  in  the  motion. 
No  shart^holder  ahall  be  eotitled  to  demand  aa  of  right  a  CMh 
or  other  credit,  and  it  shall  be  entirely  in  the  discretiori  of 
the  board  whether  such  credit  ehall  be  giren,  and  no  director 
shall  have  any  such  loan  or  credit  except  oa  good  secnriij 
and  by  resolution  of  a  special  board. 

(i)  They  may  pay  for  the  acquisition,  palling  down,  removal,  altera- 
tion, conversion,  erection,  or  building  of  ^y  property  by  tbeM 
presenta  anthorized  to  be  acquired  by  the  company  either  in 
cash  or  in  shares  (to  be  treated  as  either  wholly  or  in  put 
paid  up),  or  partly  in  cash  and  {>artly  in  such  shares,  or  in 
such  other  manner  as  they  from  time  to  time  deem  expedient 

(j)  They  may  let,  mortgage,  sell,  or  otherwise  dispose  of  any  pro- 
j>ert;  of  the  company,  either  absolutely  or  conditionally,  and 
in  such  manner  and  upon  sach  terms  and  conditions  in  all 
respects  as  they  think  fit,  and  may  accept  payment  or  ntit- 
faction  for  the  same  in  cash  or  in  the  company's  debsntnm 
or  in  fully  paid  up  or  other  shares  of  the  company,  or  partly 
in  cash  and  partly  in  such  debentures  or  sharea,  or  in  saai 
other  manner  as  the  board  deem  expedient. 

(Jt)  They  may  procure  or  take  upon  soch  terms  as  they  deem  <a- 
pedient  a  transfer  of  any  mortgage  or  other  security  affecting 
any  property  belonging  to  the  company,  or  anthoriied  lo  b« 
acquired  for  the  company,  and  that  whether  they  have  or 
have  not  at  the  time  of  taking  the  transfer  acquired  oi 
entered  into  any  treaty  relative  to  the  acquisition  of  the 
property,  and  may  pay  out  of  the  funds  of  the  company  ill 
sums  necessary  for  tnat  purpose. 

(f)  They  may,  npon  such  terms  and  as  they  think  fit.  amalgamate 
with,  or  purchase  or  acquire  the  business,  contracts,  debli, 
property,  funds,  and  connection  of  anycompany,  partnership, 
or  person  carrying  on,  or  formed  for  the  purpose  of  carrying 
on,  or  intending  to  carry  on,  any  business  included  amongn 
the  objects  specified  in  the  memorandum  of  association,  and 
may  pay  for  the  same  either  in  cash  or  in  debenturea  or  in 
shares  (to  be  treated  as  either  wholly  or  part  paid  up),  or 
partly  in  cash  and  partly  in  such  debentures  or  shajres,  or  in 
such  other  manner  as  the  board  from  time  to  time  deem 
expedient.  Tbey  may  also,  after  a  resolution  to  that  effect 
has  been  passed  by  the  votes  of  three-fourths  of  the  vbole 
number  of  directors  for  the  time  being  given  at  a  board 
specially  convened  for  the  purpose  of  considering  the 
advisability  thereof,  and  confirmed  by  the  resolution  of  a  Iik« 
number  of  directors  passed  at  a  subsequent  meeting  specially 
convened  for  the  purpose  of  considering  the  advisability  of 
confirming  the  previous  resolution,  and  with  the  assentof  an 
extraordinary  meeting  of  the  company  specialty  convened 
for  the  purpose  of  considering  the  advisability  of  approving 
such  resolution,  sell  and  transfer  for  and  upon  sufficient 
consideration  and  indemnity,  the  whole  or  any  portion  of 
the  business,  contracts,  debts,  property,  and  funds  of  the 
company  to  any  other  such  company,  partnership,  or  penon 
as  is  hereinbefore  mentioned,  npton  such  terms  as  the  board 
may  in  that  behalf  think  fit. 

(in)  They  may  secure  the  repayment  of  any  money  depodted  with 
the  company  and  the  interest  thereon  by  means  of  depont 
notes,  bills  of  exchange,  promissory  notes,  debenture  Dotee 
or  bonds,  or  in  such  other  maoner  as  is  agreed  npon  between 
tbem  and  the  depositor. 
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(»)  They  may  in  the  tume  and  on  behfclf  of  the  ooatptaiy  igsne 
debeatnres,  boads,  and  other  obligations  of  the  company  at 
anT  time  and  in  an;  form  or  manner  upon  anr  coaditionB, 
and  for  any  amount  which  they  maj  from  time  to  time 
determine,  and  may  borrow  from  anj  person  or  corporation 
whomsoever  any  sum  or  sums  of  money  either  upon  mortgage 
or  charge  of  any  of  the  property  of  the  company  or  its 
unpaid  capital,  whether  called  up  or  not,  or  on  bonds  or 
debentures  or  other  obligations  of  the  company,  or  otherwise 
as  they  see  6t,  and  may  cause  or  permit  any  such  mortgaceBi 
charges,  bonds,  debeatures,  or  obligations  to  be  redeemed  or 
transferred  as  they  think  fit. 

(o)  They  may,  for  the  purpose  of  securing  the  repayment  of  any 
money  so  borrowed  with  interest,  make  and  carry  into  effect 
any  arrangements  which  they  deem  expedient  by  conreying 
any  property  of  the  com)>any  to  trustees  or  otherwise. 

(p)  They  may  invest  such  part  of  the  funds  of  the  company  as  is 
not  required  to  satisfy  or  provide  for  immediate  demands  in 
or  upon  Government  stocks  of  Great  Britain,  of  India,  or  of 
this  colony,  or  upon  such  other  securities,  whether  real  or 
pereonal,  as  they  think  expedient,  and  may  from  time  to  time 
vary  such  securities  and  convert  the  same  aa  occasion 
requires  or  as  they  deem  expedient.  But  they  shall  not 
invest  or  employ  any  part  of  the  funds  of  the  company  in 
the  purchase  of  its  own  shares. 

[q)  They  may  institute,  conduct,  defend,  compromise,  refer  to 
arbitration,  and  abandon  legal  and  other  proceedings  and 
claima  by  or  against  the  company  or  the  directors  or  any 
officer  of  the  company  or  otherwise  relating  to  or  concerning 
the  property  or  affairs  of  the  company. 

(r)  They  may  settle  and  allow  or  disallow,  in  whole  or  in  part,  the 
aocounia  of  any  oRicer,  agent,  or  servant  of  the  company. 
'SlU.—  Managm: 

118.  The  manager  shall  be  paid  such  a  salary  as  the  directors  from 
tima  to  time  determine  ;  aud  in  the  event  of  any  vacancy  occurring  in 
the  office  of  manager,  the  directors  may  from  time  to  time  supply  the 
Tacancy  by  the  appointment  of  such  person  as  they  think  fit. 

119.  The  manager,  before  he  shall  enter  upon  the  duties  of  his 
office,  shall  give  such  security  for  the  due  aud  faithful  performance  of 
his  duties,  and  in  such  amount,  as  the  board  think  6t. 

XlV.—Dectaralion  of  Secrecy. 

120.  Every  director,  manager,  auditor,  proctor,  trustee,  member 
of  a  committee,  oSicer,  servant,  agent,  accountant,  or  other  person 
employed  in  the  business  of  the  company,  shall,  before  entering  upon 
his  duties,  sign  a  declaration  pledging  himself  to  observe  a  strict 
wcrecy  respecting  all  transactions  of  the  company  with  the  customers, 
and  thestate  of  accounts  with  individuals,  aud  in  all  matters  relating 
thereto,  and  shall  by  the  declaration  pledge  himself  not  to  reveal  any 
of  the  matters  which  come  to  his  knowledge  in  the  discharge  of  his 
dntiea,  except  when  required  bo  to  do  by  the  board,  or  by  any  general 
meeting,  or  by  a  court  of  law,  or  by  the  person  to  whom  the  matters 
relate,  and  except  so  far  as  is  necessary  in  order  to  comply  with  any 
of  the  provisions  of  the  Ordinances  or  of  these  presents, 

XV. — A  ccountj. 
ISl,  Every  sum  paid  on  behalf  of  the  company,  otherwise  than  in 
theeoune  of  banking  business,  amounting  to  rupees  one  hundred  or 
opwardi,  shall  be  paid  by  a  cheque,  which  shall  be  signed  by  two 
duactors,  and  shall  oe  countersigned  bv  the  manager  or  by  such  other 
oSeer  ai  th«  board  shall  appoint  for  the  purpose. 
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manager  or  other  officer. 

123.  The  receipts  of  two  directors  or  of  any  person  theieta 
exprewly  authorized  bj  the  board  for  moDejs  payable  to  the  eomi«iij 
shall  be  effectual  diachai^es  for  the  same. 

124.  Tbe  directors  shall  caose  true  accounts  by  double  entry  to  be 
kept  of  all  sums  of  money  received  or  expended  by  the  eompsny  «Dd 
of  the  matter  respecting  which  the  receipt  or  expenditure  takes  pl*«, 
and  of  the  credits  and  liabilities  of  the  company,  and  of  all  other 
matters  necessary  for  sbowine  the  true  state  and  condition  of  the 
company  ;  and  the  accounts  »udl  be  kept  in  such  books  and  in  sod 
manner,  and  the  books  of  accounts  shall  be  kept  in  anch  place  or 
places  of  security,  as  the  directors  appoint. 

125.  All  costs,  charges,  and  expenses  incurred  or  sustained  m  ot 
abont  the  establishment  of  the  company,  and  Bnbseqnent  to  tbe 
registration  thereof,  including  therein  the  cost  of  adverttsiDg, 
trsTelling  expenses,  printing,  stationery,  brokerage,  commission, 
furniture  and  fittings  of  offices,  expenses  attendant  upon  the  formation 
of  branoh  banks  and  agencies,  and  all  other  costs,  charges,  or  expenaa 
which  the  hoard  consider  may  be  fairly  deemed  and  treated  u 
preliminary,  shall  be  placed  to  a  separate  account,  to  be  called  the 
"Preliminary  Expenses  Account,"  and  shall  be  char^ble  on  the 
funds  of  the  company  and  may  be  spread  over  snch  period,  not  beii^ 
more  than  three  years,  as  the  board  deem  expedient. 

126.  No  shareholder,  unless  he  be  a  director  or  an  aaditor,  or  any 
officer,  clerk,  accountant,  or  other  person  whose  duty  requires  him  lo 
do  so,  shall  be  entitled  to  inspect  any  of  the  booln,  aceoants,  docu- 
ments, or  writings  of  the  company,  except  snch  as  are  produced  for 
that  purpose  at  a  general  meeting,  nor  shall  any  shareholder  be  entitled 
in  equity  to  a  discovery  thereof. 

127.  At  every  ordinary  meeting  the  directors  shall  lay  before  the 
meeting  a  balance  sheet  or  statement  of  the  accounts  of  the  comptsy 
made  np  to  adatenot  more  than  two  months  before  the  meeting  from 
the  time  when  the  last  preceding  statement  was  made,  or  in  case  of 
the  first  balance  sheet  or  statement  from  the  commenc«mept  of 
the  company,  and  every  such  balance  sheet  or  statement  sh^l  be 
accompanied  by  a  report  of  the  directors  as  to  the  state  and  condition 
of  the  company,  and  as  to  the  amount  (if  any)  which  they  recommend 
to  be  paid  out  of  the  profits  bj  way  of  dividend  or  bonus  to  the 
shareholders,  and  the  amount  (if  any)  which  they  recommend  to  be 
retained  for  the  reserve  fund  ;  and  such  statement  abalt  particulariie 
the  securities  on  which  the  reserve  fund  is  invested. 

XTI.-~  Audit. 

128.  The  accounts  of  the  company  shall  he  from  time  to  time 
examined,  and  the  correctness  of  the  statements  shall  be  from  time  to 
time  ascertained,  by  not  less  than  two  auditors,  t«  be  appointed  in 
accordance  with  these  presents. 

129.  No  person  shall  be  eligible  as  an  auditor  who  is  intereeted 
otherwise  than  as  a  shareholder  m  any  transactions  of  the  company,  or 
who  is  a  director  or  other  officer  of  the  company  ;  and  one  at  least  of 
such  auditors  shall  be  an  accountant,  or  a  firm  of  accountants,  which  firm 
shall,  for  the  purposes  of  these  presents,  be  deemed  to  be  one  auditor. 
and  any  and  every  member  of  such  firm  may  act  as  such  auditor. 

130.  No  person,  not  being  a  retiring  auditor,  shall  be  eligible  to 
the  office  of  auditor,  unless  notice  of  an  intention  to  propose  him  at 
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u  ordiDu;  meeting  be  given  at  least  five  days  snd  not  more  tfaan  one 
biodUi  before  the  meeting  ;  and  a  copy  of  every  snch  notice  shall  be 
pasted  Dp  at  the  office  dnring  three  days  before  the  meeting. 

131.  The  anditon  shall  be  supplied,  at  least  fourteen  days  before 
the  day  for  holding  an  ordinary  meeting,  with  copies  of  the  accounts 
uid  b^ance  sheet  intended  to  be  laid  before  the  meeting,  and  it  shall 
be  their  duty  to  examine  the  same  with  the  vouchers  relating  thereto. 
and  also  to  examine  and  report  on  the  assets  of  the  company. 

132.  Within  ten  days  after  the  receipt  by  the  auditors  of  the 
uconnts  and  balance  sheet  they  shall  either  approve  tbera  and  report 
genarallj  thereon,  or  if  they  do  not  see  fit  to  approve  them  shall 
report  specially  thereon,  and  shall  transmit  snch  report  to  the  office  of 
the  company. 

133.  At  least  three  days  before  every  ordinary  meeting  a  printed 
eepy  of  the  accounts  and  balance  sheet,  so  audited  as  aforesaid,  shall  be 
tent  by  ihe  board  to  every  shareholder  holding  five  shares  or  upwards 
and  resident  in  Ceylon,  in  accordance  with  his  registered  address. 

IM.  If  snd  whenever  the  anditors  discover  or  apprehend  any  error 
or  irr^iQlaritf ,  whether  wilful  or  accidental,  in  any  of  the  accounts  or 
books  of  acconnts  of  the  company,  it  shall  be  their  duty  at  once  to 
nuke  and  deliver  to  the  board  h  refiort  in  writing  thereon. 

135.  Every  balance  sheet  or  statement  of  accounts  when  audited 
shall,  after  adoption  by  a  general  meeting,  be  conclusive,  except  as 
ragardsaoy  error  discovered  therein  within  three  months  next  after  the 
adoption  thereof.  Whenever  any  such  error  is  discovered  within  that 
period  the  balance  sheet  or  statement  of  accounts  shall  be  forthwith 
<^omcted  by  the  aaditora,  and  shall  thenceforth  be  conclusive. 

XV 11. — Dividend*,  Bontu,  and  Reterve  Fund. 

136.  The  direotors  may,  with  the_  sanction  of  the  company  in 
geoeral  meeting,  declare  a  dividend  or  bonus,  or  both  a  dividend  and 
basDS,  to  be  paid  to  the  shareholders  in  proportion  to  the  amount 
[ran  time  to  time  paid  on  their  shares  (but  exclusively  of  any  amount 
for  the  time  b«ing  paid  up  in  advance  of  calls  and  carrying  interest 
■t  an  agreed  rate),  and  subject  to  any  special  privileges  or  priority, 
for  the  time  being  subsisting,  with  regard  to  any  particular  aluires. 

137.  If  anct  as  long  as  ordinary  meetings  are  held  once  a  year  only, 
the  directors  may,  without  the  sanction  of  a  general  meeting,  declare 
lulf-yaarl^  dividends  for  those  half  years  during  which  an  ordinary 
meetiDg  is  not  held.  Provided  always  that  no  dividend  shall  be 
mx^ioned  by  the  shareholders  exceeding  the  amount  recommended 
hj  the  directors. 

138.  No  dividend  or  bonus  shall  be  payable  except  out  of  the 
profit*  arising  from  the  business  of  the  company. 

139.  The  directors  may,  before  recommending  any  dividend  or 
'■onn*,  set  aside  out  of  the  profits  of  the  company  such  a  sum  as  they 
Ihink  proper  as  a  reserve  or  guarantee  fund.- 

140.  The  reserve  fund  shall  be  invested  by  the  directors  upon 
raeh  Government  securities,  stocks,  or  funds  of  Great  Britain,  India. 
(^flon,  or  of  any  British  colony,  or  in  such  other  good  and  easily 
convertible  stoclu  or  sscnrities,  other  than  the  shares  of  the  company, 
u  thej  think  fit. 

n  shall  be  paid 

., je-fifth  of  the 

^tber  psid-np  capital. 

142.    The  board  may  from  time  to  time  apply  such  portion  as  they 

iBink  fii  of  the  reserve  fund  to  meet  contingencies,  or  for  equalising 

oiiidsodi,  or  for  repairing  or  maintaining  ihe  buildings  and  premises 

%  Z  39HW 


141.   No  dividend  exceeding  five  per  cent,  per  anna] 
^  SDch  reserve  fond  amounts  to  a  sum  equal  to  o 
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eoDDected  witb  the  buRioera  of  the  company,  or  any  part  thereol  or 
for  any  other  purpose  of  the  company,  which  they  from  time  to  tiiM 
deem  expedient. 

143.  No  nnpaid  dividend  or  bonua  shall  ever  bear  interMt  u 
against  the  oompanj. 

144.  TheboardmaydedDctfrom  the  interest,  dividends,  and  boQiu 
payable  to  any  shareholder  all  sums  of  money  due  from  him  to  the 
company  oo  acconat  of  calls  or  interest  ther«OD  or  otherwise. 

145.  Notice  of  all  interest,  dividend,  or  honns  payable  shall  b« 
given  to  every  shareholder  entitled  thereto. 

146.  Any  interest,  dividend,  or  bonus  nnelatmed  for  three  yein 
after  such  notice  maj  be  forfeited  by  the  board  for  the  benefit  of  tht 
company,  and  if  the  board  think  fit  may  be  applied  in  augmentatioB 
of  the  reserve  fond. 

147.  Notwithstanding  such  forfeiture  the  board  may  at  any  time 
thereafter,  if  they  think  fit,  as  a  matter  of  grace  and  favour,  autboriie 
the  psyment  thereof  to  any  claimant  who  shall  adduce  a  title  thereto 
to  the  satisfaction  of  the  board. 

XYia.—DismluOnn  of  the  Company. 

148.  If  at  any  time  the  directors  fin^  that  the  losses  of  the  cmd- 
panj  have  exhausted  the  reserve  fund  and  also  one-fourth  of  the 
paid-up  capital,  they  shall  forthwith  call  an  extraordinary  meetaog. 
and  submit  to  it  a  full  statement  of  the  afiairs  of  the  company. 

149.  If  the  board  shall  pass  a  resolution  recommending  a  dissolu- 
tion of  the  company,  or  that  it  shall  discontinue  its  business  and  wind 
np  its  affairs,  either  in  contemplation  of  or  in  connection  with,  or  in 
order  to  effect  a  transfer  of  its  business,  property,  and  liabilities  to 
any  other  company,  and  the  continued  prosecution  of  its  buainesa  br 
such  other  company,  or  without  reference  to  and  independently  of  auT 
anch  objects,  and  the  company  shall  by  special  resolution  adopt  sncb 
recommendation,  or  if  all  the  members  shall  in  writing  under  tbeii 
hands  agree  thereto,  thereupon  the  afEaira  of  the  company  shall  be 
wonnd  up  by  the  directors  as  the  liquidators  of  the  company,  and  tbej 
shall  continne  in  ofBce  for  that  purpose,  anything  hereinbefore 
contained  to  the  contrary  notwithstanding. 

150.  Such  directors  shall  have  full  power  to  carry  such  resolntione 
or  agreement  into  full  and  complete  effect,  and  they  shall  and  mij 
have  and  exercise  for  such  purpose  all  the  powers  conferred  by  the 
Ordinances  upon  liquidators  appointed  in  the  ca>!e  of  a  voluntary 
winding  up  of  a  company,  as  well  as  all  other  powers  applicable  toiiiuJi 
purpose,  which  might  have  been  exercised  bv  them  in  reference  to 
their  continued  prosecution  of  the  company's  Ijusiness,  and  any  other 
powers  which  under  the  circumstances  of  the  case  nuiy  be  conferred 
upon  them  by  any  general  meeting,  or  which  may  be  requisite  for 
enabling  them  to  effect  a  complete  winding  up  of  the  aSaira  of  the 
company  and  a  dissolution  thereof. 

151.  If  in  either  of  the  events  stated  in  the  article  149  the  poweif 
of  the  directors  shall  be  found  inadequate  to  enable  them  to  effect  * 
complete  winding  up  of  the  affairs  of  the  company,  then  the  company 
shall  he  wound  up  so  faras  remains  to  be  done,  in  accordance  witb  and 
subject  to  such  of  the  provisions  of  the  Ordinances  as  are  applicable 
to  tne  voluntary  winding  up  of  the  company  under  the  Ordinanoes,  on 
the  occurrence  of  any  event  in  which  the  company  may  be  wound  op 
voluntarily,  but  without  reveraing  or  disturbing  any  acts  or  proceedings 
already  done  or  taken  in  or  towards  the  winding  np  of  the  affain  of 
the  company. 

152.  In  order  to  assist  in  such  windins  up  as  aforesaid,  it  shall  b« 
lawful  for  the  directors  to  declare  any  debt  which  they  oonaid«r  to  be 
bad  or  doubtful  to  be  irraooverable. 
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153.    If«nymc 

«ny  shareholder 

monejB  be  or  they  may  be  entitled  to  receive  in  rirtne  of  this  article) 
thsU  not  be  claimed  by  the  petson  entitled  thereto  within  six  moDths 
from  BQch  daj  aa  the  directors  sball  fix  by  advertiBement  as  being  the 
period  withia  which  the  same  must  be  claimed  or  forfeited,  snch 
moneys,  and  all  increase,  profits,  and  accamulationa  made  .from  any 
InTMiment  or  employmeat  thereof  shall,  at  the  expiration  of  snch 
period,  be  forfeited,  and  be  divided  and  distributed  among  the  rest 
of  the  ahareholdera  or  their  representativeB  in  proportion  to  their 
Hveral  lihaTes. 

IM.  When  the  affairs  of  the  company  in  the  opinion  of  the 
directors  shall  be  finally  wound  up,  closed,  and  settled,  the  directors 
may  thereupon  declare  the  same  by  a  resolution  to  be  passed  by  them, 
aod  advertise  such  resolution. 

155.  The  resolution  so  passed  and  advertised  shall  immediately  on 
tbe  expiration  of  one  month  from  the  date  of  such  advertisement,  if 
in  the  meantime  no  proceedings  shall  have  been  taken  on  the  part  of 
any  shareholder  or  his  representatives  to  prevent  the  operation  thereof, 
opente  and  be  effectual  as  a  full,  final,  and  complete  general  mutual 
release  between  the  shareholdei-s  and  tbeir  representatives  inter  m 
2nd  between  the  company,  and  the  shareholders  and  th'eir  represen- 
tatives, individually  and  collectively,  in  respect  of  all  actions,  suits,  and 
causes  of  action  and  suit,  accounts,  reckonings,  controversies,  disputes, 
diims,  and  demands  which  may  be  subsisting  between  them,  or  whion 
either  of  them  are  or  is  entitled  to  or  can  or  may  have,  maintain, 
brine,  prosecute,  recover,  or  set  up  against  any  other  or  others  of  them, 
tcQching  the  property  or  affairs  of  the  company,  or  the  management 
or  disposal  thereof,  or  any  act,  deed,  matter,  or  thing  done,  committed, 
eiecDted,  omitted,  neglected,  occasioned,  or  suflered  by  the  directors 
OT  any  other  person  in  connection  therewith,  as  fully  and  completely 
u  if  a  release  to  the  same  extent  had  been  contained  in  and  made  oy 
deed  or  deeds  duly  made  between  and  executed  by  and  between  su^ 
shareholders  or  their  representatives  infer  8e,and  by  and  between  them 
uid  the  company  respectively. 

XIX.-Notkea. 

156.  Any  notice  or  other  document  required  to-be  served  by  the 
company  upon  any  shareholder  may  he  served  either  personally 
or  by  leaving  it  for  or  sending  it  through  the  post  in  a  prepaid 
letter  addressed  to  the  shareholder  at  his  registered  place  of  abode  in 
CefloD,  and  every  notice  or  document  sent  through  the  post  shall  be 
deemed  to  have  been  served  at  the  time  at  which,  in  the  usual  course 
of  post,  it  or  the  letter  containing  it  ought  to  have  been  delivei-ed  at 
the  place  to  which  it  is  addressed  ;  and  in  proving  suoh  service  by 
pMt,  it  shall  be  sufficient  to  prove  that  the  notice  or  document,  or  the 
letter  coutaining  it,  was  properly  addi'essed  and  pot  into  the  post 
office,  and  the  postage  thereon  paid. 

157.  Any  notice  or  other  docnment  required  to  be  served  npon  the 
company  by  any  shareholder  niay  be  served  by  leaving  the  same  at 
the  office,  or  by  sending  it  through  the  post  in  a  prepaid  letter 
addreused  to  tbe  company  at  the  office  ;  and  in  proving  such  service 
b;  post  it  shall  be  sufficient  to  prove  that  the  notice  or  document,  or 
tae  letter  containing  it,  wus  properly  addressed  and  put  into  the  post 
office,  and  the  postage  thereon  paid. 

158.  As  to  any  shareholder  whose  registered  place  of  abode  is  not 
in  Ceylon,  the  office  shall,  as  regards  tbe  service  of  notices  or  other 
docaments,  be  deemed  his  registered  place  of  abode  in  Ceylon,  and 
inch  notices  or  other  docnments  shall  be  deemed  to  have  been  served 
opon  him  there.    But  such  shareholder  may  register  any  place  lu 
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Cef  Ion  at  which  be  desires  such  service  bo  be  made,  and  tbe  nne 
sbal)  be  made  acccrdinglj. 

159.  All  notices  reqnired  bj  tbeee  presentB  to  be  or  which  mij  ht 
giveo  by  sdvertisemeDt  sball  be  advertised  in  the  Govermaail  GauUi 
and  ia  one  of  the  Colombo  local  newspapers,  and  shall  be  deemed  lo 
have  been  sufficiently  given  if  so  advertised. 

160.  Every  persoo  who  by  operation  of  law,  transfer,  or  oUmt 
means  wbataoever  shall  become  entitled  to  any  share,  shall  be  brand 
by  any  and  every  notice  or  other  document  which,  previous  to  lui 
name  and  address  being  upon  the  register  in  respect  of  the  abire,  haa 
been  given  to  the  person  from  whom  be  derives  his  title. 

161.  When  any  notice  or  document  is  served,  delivered,  oraeotin 
accordance  with  these  presents,  at  or  to  the  registered  place  of  sboda 
of  a  shareholder,  then,  notwithstanding  be  be  then  deceased,  ud 
whether  or  not  the  company  has  notice  of  his  decease,  auch  serrioe  of 
the  notice  or  other  document  shall,  for  sll  the  purposes  of  theK 
presents,  be  deemed  service  thereof  on  bis  heirs,  executors,  or  adminii- 
tratoTS,  and  every  of  tbem,  notwithstanding  they  are  not  oimed 

XX. — A  rbitration. 

162.  Eveiy  matter  which,  in  accordance  with  these  presents,  and 
every  di£Eerence  betweea  the  company  on  the  one  hand  and  iny  of 
the  shareholders,  their  heirs,  executors,  or  administraitors  on  the  uber 
hand,  or  between  any  of  the  sbareholdere,  their  heirs,  eiecuton,  or 
administrators,  in  any  way  relating  to  any  of  the  subject-matter*  of 
tbeae  presents,  or  any  claim  or  demand  arising  oat  of  or  relating  to  the 
same,  shall  be  referred  to  and  determined  oy  arbitration  under  (he 
provjuons  of  "The  Civil  Procedure  Code,  1889,"  in  that  behiU 
contained,  or  under  the  provisions  of  any  other  Ordinance  for  the 
time  being  in  force  relating  to  arbitrations  and  awards. 

163.  All  sets,  matters,  and  things  heretofore  done  for  or  on  bebalf 
of  the  company  by  the  promoters  and  by  the  subscribers  to  ihe 
memorandum  of  association  are  hereby  oonfirmed  and  adopted  bf 
the  company. 


2.  The  number  of  shares  issued  is ' 

3.  Calls  to  the  amount  of  Bs. 

under  which  the  sam  of  Rs. 

The  liabilities  of  the  company 


July)  M 
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nth  Febrnary,  1897. 
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No.  5  of  1861. 

An  Ordinance  relating  to  Wreoka,  Sea  Casnaltiee,  and  Salvage. 

[Aiameadedby  No.4ofl862;  No.  4  of  1S6S,  reptaled  by  No.  0  of 
1899  ;  and  Nd.  3  of  I88S,  repealed  hy  No.  IS  of  189S.) 

{Set  No.  4  of  1862  and  No.  6  of  1899  ;  and  Englitk  Aett  32  Vict, 
chap.  11,  and  4B  Vict.  chap.  76.) 

WHEREAS  it  is  expedient  more  effectoally  to  provide 
for  wrecks,  sea  casaalties,  and  salvage,  within  the 
limits  of  Ceylon :  It  is  therefore  enacted  as  follows  : 

1  In  the  construction  and  for  the  purposes  of  this  Ordi- 
nance (if  not  inconsistent  with  the  context  or  subject-matter) 
the  following  terms  shall  have  the  respective  meanings 
hereinafter  assigned  to  them  ;  (that  is  to  say,) 

"  Receiver  "  shall  mean  any  person  appointed  in  pursuance 

of  this  Ordinance  receiver  of  wrecks  : 
"Master"  shall  include  every  person   (except  a  pilot) 

having  command  or  charge  of  any  ship  : 
"  Person  "  shall  include  body  corporate  : 
"  Ship  "  shall  include  every  description  of  vessel  used  in 

navigation  not  propelled  by  oars  : 
"  Wreck  "  shall  include  jetsam,  floteam,  lagan,  and  derelict, 

found  in  or  on  the  shores  of  the  sea  or  any  tidal  water. 

Appointment  of  Superintendent  of  Wrecks  and  Receivers. 

2  The  Principal  Collector  of  Customs  shall  throughout 
Ceylon  have  the  general  superintendence  of  all  matters 
relating  to  wrecks  j  and  it  shall  be  lawful  for  the  Governor  to 
appoint  any  officer  of  customs  or  any  other  person  to  be  a 
receiver  of  wrecks  in  any  district,  and  to  perform  such  duties 
as  are  hereinafter  mentioned,  and  due  notice  of  every  such 
appointment  shall  be  pablished  in  the  Qovernment  Gazette. 

3-6  Repealed  by  No.  4  of  1863,  itself  repealed  by  No.  6 
of  1899. 

Duties  of  Receivers. 

7  Whenever  any  ship  or  boat  is  stranded  or  in  distress  at 
any  place  on  the  shore  of  the  sea,  or  of  any  tidal  water  within 
the  limits  of  Ceylon,  the  receiver  of  the  district  within  which 
such  place  is  situate  shall,  upon  being  made  acquainted  with 
BQch  accident,  forthwith  proceed  to  such  place  and  take  the 
command  of  all  persons  present,  and  assign  such  duties  to 
each  person  and  issue  such  directions  as  he  may  think  fit, 
with  a  view  to  the  preservation  of  such  ship  or  boat,  and  the 
lives  of  the  persons  belonging  thereto,  and  the  cargo  and 
apparel  thereof;  and  if  any  person  wilfully  disobeys  such 
directions  he  shall  forfeit  a  sum  not  exceeding  fifty  pounds  ; 
but  it  ahallnotbelawful  for  such  receiverto  interfere  between 
the  master  of  such  ship  or  boat  and  his  crew  in  matters 
relating  to  the  ninnagemeut  thereof,  unless  he  is  requested  so 
to  do  by  such  master.  » 
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8  The  receiTer  may,  with  a  view  to  such  preservation  as 
aforesaid  of  the  Bhip  or  boat,  persons,  cai^o,  and  apparel,  do 
the  following  things  ;  (that  is  to  say,) 

(1)  SammoQ  such  number  of  men  as  he  thinks  neceaaar; 

to  assist  him : 

(2)  Reqoire  the  master  or  other  person  having  the  chatge 

of  any  ship  or  boat  near  at  hand  to  give  sacb 
aid  with  hia  men,  ship,  or  boats  as  may  be  in  his 
power ; 

(3)  Demand  the   use  of   any   waggon,  cart,   horses,  or 

bullocks  that  may  be  near  at  hand. 

And  any  person  refusing  without  reasonable  cause  to  comply 
with  any  summons,  requisition,  or  demand  so  made  as  afore- 
said, shall  for  every  such  refusal  incur  a  penalty  not 
exceeding  £100. 

9  All  cargo  and  other  articles  belonging  to  such  ship  or 
boat  as  aforesaid  that  may  be  washed  on  shore,  or  otherwise 
be  lost  or  taken  from  such  ship  or  boat,  shall  he  delivered 
to  the  receiver  ;  and  any  person,  whether  he  is  the  owner  or 
not,  who.  secretes  or  keeps  possession  of  any  such  cargo  or 
article,  or  refuses  to  deliver  the  same  to  the  receiver  or  to 
any  person  authorized  by  him  to  demand  the  same,  shall 
incur  a  penalty  not  exceeding  £100 ;  and  it  shall  be  lawf  nl 
for  such  receiver  or  other  person  as  aforesaid  to  take  soch 
cargo  or  article  by  force  from  the  person  bo  refusing  to 
deliver  the  same. 

10  Whenever  any  such  accident  as  aforesaid  occnrs  to 
any  ship  or  boat,  and  any  person  plunders,  creates  disorder, 
or  obstructs  the  preservation  of  snch  ship,  boat,  lives,  or 
cargo,  as  aforesaid,  it  shall  be  lawful  for  the  receiver  to 
cause  such  person  to  be  apprehended,  and  to  use  force  for  the 
sappreasion  of  any  such  plnndering,  disoi'der,  or  obetrnction 
as  aforesaid,  with  power  to  command  all  Her  Majesty's  snb- 
jects  to  assist  him  in  the  use  of  such  force ;  and  if  any  person 
is  killed,  maimed,  or  hurt  by  reason  of  his  resisting  the  receiver 
in  the  execution  of  the  duties  hereby  committed  to  him,  or  any 
person  acting  under  his  orders,  such  receiver  or  other  person 
shall  be  freely  and  fully  indemnified  as  well  against  the 
Queen's  Majesty,  her  heirs  and  Buccessors,  ae  against  all 
persons  so  maimed  or  hurt,  and  against  the  heirs,  executors, 
administrators,  or  other  representatives  of  the  persons  so 
killed. 

11  During  the  absence  of  the  receiver  from  the  place 
where  any  such  accident  as  aforesaid  occnrs,  or  in  places 
where  no  receiver  has  been  appointed  under  this  Ordinance, 
the  following  officers  in  succession,  each  in  the  absence  of 
the  other,  in  the  order  in  which  they  are  named  :  (that  is  to 
say,)  the  principal  officer  of  cnstoms  in  the  district,  or  master 
attendant,  or  government  agent,  or  aesistant  government 
agent,  or  superintendent  or  assistant  superintendent  of 
police,  and  also  any  justice  of  the  peace,  commissioned 
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officer  on  fall  pay  in  the  naval  aerviee  of  Her  Majesty,  or 
commisBioned  officer  on  full  pay  in  the  military  service  of 
Her  Majesty,  may  do  all  matters  and  things  hereby  antho-' 
rized  to  be  done  by  the  receiver,  with  thie  exception,  that 
with  respect  to  any  goods  or  articles  belonging  to  any  such 
ship  or  boat  the  delivery  up  of  -which  to  the  receiver  is 
hereinbefore  required,  any  ofhcer  bo  acting  shall  be  con- 
sidered as  the  agent  of  the  receiver,  and  ahail  place  the 
same  in  the  custody  of  the  receiver;  and  no  person  so 
ncting  as  snbstitnte  for  any  receiver  shall  be  entitled  to  any 
fees  payable  to  receivers,  or  be  deprived  by  reason  of  his  so 
acting  of  any  right  to  salvage  to  which  he  would  otherwise 
be  entitled. 

12  Whenever  any  snch  accident  as  aforesaid  occurs  to  any 
ahip  or  boat,  all  persons  may,  for  the  purpose  of  rendering 
usistance  to  such  ship  or  boat,  or  saving  the  lives  of  the 
pereons  on  lioard  the  same,  or  the  cai^o  or  apparel  thereof, 
aniees  there  is  some  public  road  equally  convenient,  pass 
and  repass,  either  with  or  without  carriages,  horses,  or  cattle, 
over  any  adjoining  lands,  without  being  sabject  to  interrup- 
tion by  the  owner  or  occupier,  so  that  they  do  as  little 
damage  as  possible,  and  may  also,  on  the  like  condition, 
deposit  on  such  lands  any  cargo  or  other  article  recovered 
from  each  ship  or  boat ;  and  ail  damage  that  may  be  snstained 
by  any  owner  oroccupierinconsequenceof  any  snch  passing 
or  repassing  or  deposit  as  aforesaid  shall  be  a  charge  on  the 
ship,  boat,  cargo,  or  article  in  respect  of  or  by  which  such 
damage  was  occasioned,  and  shall,  in  default  of  payment,  be 
recoverable  as  salvage  is  hereby  made  recoverable,  and  the 
amount  payable  in  respect  thereof,  if  disputed,  shall  be 
determined  as  disputed  salvage  is  hereby  directed  to  be 
determined. 

13  If  the  owner  or  oocnpier  of  any  land  over  or  on  which 
any  person  is  hereby  authorized  to  pass,  repass,  or  deposit  as 
aforesaid  for  any  of  the  purposes  hereinbefore  mentioned, 
does  any  of  the  following  things  ;  (that  is  to  sav.) 

(1)  Impedes  or  hinders  any  eiich  person  from  so  passing 

or  repassing,  with  or  without  carriages,  horses, 
cattle,  and  servants,  by  locking  his  gates  or  placing 
any  barrier,  refusing,  upon  reqnest,  to  open  such 
gates  or  remove  such  barrier,  or  otherwise  how- 

(2)  Impedes  or  hinders  the  deposit  of  any  cargo  or  other 

article  recovered  from  any  such  ship  or  boat  as 
hereinbefore  mentioned  ; 

(3)  Prevents  such  cargo  or  other  articles  from  remaining 

so  deposited  for  a  reasonable  time,  until  the  same 
can  be  removed  to  a  safe  place  of  deposit; 

he  shall  for  every  such  offence  incur  a  penalty  not  exceeding 

twenty  ponnds. 

14  Any  receiver,  or  in  his  absence  any  jnstice  of  the 
peace,  shall,  as  soon  as  conveniently  may  be,  examine  apon 
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oath  (which  oath  they  are  hereby  respectively  empo-wered 
to  admin ieter)  any  person  belonging  to  any  ship  which  may 
bo  or  may  have  been  in  distress  on  the  coast  of  Ceylon,  or 
any  other  person  who  may  be  able  to  give  any  accoont 
thereof,  or  of  the  cargo  or  stores  thereof,  as  to  ihe  following 
matters ;  (that  is  to  say,) 

(1)  The  name  and  description  of  the  slup ; 

{i)  The  name  of  the  master  and  of  the  owners ; 

(3)  The  names  of  the  owners  of  the  cargo  ; 

(4)  The  ports  or  places  from  and  to  which  the  ship  was 

bound ; 

(5)  The  occasion  of  the  distress  of  the  ship  ; 

(6)  The  services  rendered  ; 

(7)  Soch  other  matters  or  circamstances  relating  to  snch 

ship   or  to  the  cargo  on  board   the  same  as  the 

receiver  or  JQstice  thinks  necessary. 
And  sQch  receiver  or  justice  shall  take  the  examinations 
down  in  writing,  and  shall  make  a  copy  of  the  same,  which 
he  shall  send  to  the  Principal  Collector  of  Customs,  who 
shall  place  the  same  in  some  conapicnous  situation  for  the 
inspection  of  persons  desirons  of  examining  the  same,  and 
shait  otherwise  give  such  pablicity  thereto  as  he  shall  consider 
necessary. 

16  Any  snch  examination  or  a  copy  thereof  certified 
nnder  the  hand  of  snch  receiver  or  justice  shall  be  admitted 
in  evidence  in  any  court  of  justice,  or  before  any  person 
having  by  law  or  by  consent  of  parties  anthority  to  hear, 
receive,  and  examine  evidence,  ba  prima  facie  proof  of  all 
matters  contained  in  ench  examination. 

16  The  following  rules  shall  be  observed  by  any 
person  finding  or  taking  possession  of  wreck  within  Ceylon ; 
(that  is  to  say,) 

(1)  If  the  person  finding  or  taking  possession  of  wreck 

is  the  owner,  he  shall  as  soon  as  possible  give 
notice  to  the  receiver  of  the  district  within  which 
such  wreck  iafoand,  stating  that  he  has  foand  or 
taken  possession  of  the  same,  and  he  shall  describe 
in  snch  notice  the  marks  by  which  such  wreck  ia 
distinguished. 

(2)  If  any   person  not  being  the  owner  finds  or  takes 

possession  of  any  wreck,  he  shall  as  soon  as  possible 
deliver  the  same  to  anch  receiver. 

And  if  the  owner  makes  default  in  performing  the  several 
things  the  performance  of  which  is  hereby  imposed  on  the 
owner,  he  shall  incur  a  penalty  not  exceeding  £50. 

Any  person  who  makes  default  in  performing  the  several 
things  the  performance  of  which  is  hereby  imposed  on  any 
person  not  being  an  owner  shall  forfeit  all  claim  to  salvage, 
and  shall  pay  to  the  owner  of  such  wreck,  if  the  same  is 
claimed,  but  if  the  same  is  unclaimed, then  to  the  person 
entitled  to  such  unclaimed  wreck,  dooble  the  value  of  snch 
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wreok  (such  valae  to  be  recovered  ia  the  same  way  as  a 
penalty  of  like  amount),  and  he  shall  incur  a  peuaUy  not 
exceeding  £50. 

17  Any  receiver  Bospecting  or  receiving  information  that 
wreck  is  secreted,  or  in  the  poBsession  of  eoine  person  who  is 
act  the  owner  thereof,  or  ciherwise  improperly  dealt  with, 
may  apply  to  any  jnatice  of  the  peace  for  a  warrant ;  and 
Buch  jnatice  may  grant  a  warrant  for  the  receiver  to  enter 
into  any  honse  or  place,  and  also  into  any  ship  or  boat,  and 
to  search  for,  seize,  and  detain  any  such  wreck  there  fonnd  ; 
and  if  any  such  seizore  is  made  in  conseqaence  of  Inf  orma- 
tioa  that  may  have  been  given  by  any  person  to  the  receiver, 
the  informer  shall  be  entitled,  by  way  of  salvage,  to  anch  a 
sum,  not  exceeding  in  any  case  five  pounds,  as  the  receiver 
may  allow. 

18  Every  receiver  shall,  within  forty-eight  hours  after 
taking  possession  of  any  wreck,  cause  to  bo  posted  np  in  the 
CQBtom  hoose  of  the  port  nearest  to  the  place  where  snch 
wreck  was  found  a  description  of  the  same,  and  of  any 
marbs  by  which  it  is  distingnished,  and  shall  give  snch 
pablicity  thereto  otBerwise  as  the  Principal  Collector  of 
Costoms  shall  direct. 

19  In  cases  where  any  wreck  in  the  castody  of  any 
receiver  is  onder  the  value  of  £5,  or  is  of  so  perishable  a 
nature  or  bo  damaged  that  the  same  cannot,  in  his  opinion, 
be  advantageously  kept,  or  if  its  value  is  not  snfiiclent  to 
defray  the  charge  of  warehousing,  the  receiver  may  sell 
the  same  before  the  expiration  of  the  period  hereinafter 
mentioned,  and  the  money  raised  by  such  sale,  less  the 
expenses  thereof,  shall  be  held  by  the  receiver  for  the  same 
parposes,  and  subject  to  the  same  claims,  for  and  to  which 
the  article  sold  would  have  been  held  liable  if  it  had 
remaiued  unsold. 

20  There  shall  be  paid  to  all  receivers  appointed  under  BemnneFatioii 
this  Ordinance  the  expenses  properly  incurred  by  them  in  the 
performance  of  their  duties,  and  also  such  fees  as  may  from 
time  to  time  be  directed  by  the  Governor,  with  the  advice 
and  consent  of  the  Executive  Conncil,  and  the  receiver  shall 
have  the  same  lien  and  be  entitled  to  the  same  remedies  as  for 
the  recovery  of  such  expenses  and  fees  as  a  salvor  has  or  is 
entitled  to  in  respect  of  salvage  due  to  him  ;  bnt  save  as 
aforesaid  no  receiver  appointed  under  this  Ordinance  shall, 
as  such,  be  entitled  to  any  remuneration  whatsoever. 

Salvage  in  Ceylon. 

21  Whenever  any  ship  or  boat  is  stranded  or  otherwise 
in  distress  on  the  shore  of  any  sea  of  or  tidal  water  in  Ceylon, 
and  services  are  rendered  by  any  person  : 

(!)■  In  assisting  such  ship  or  boat : 

(i)  In  saving  the  lives  of  the  persons  belonging  to  such 
ship  or  boat : 

'A  A  39-00 
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(3)  In  aaving  the  cargo  or  apparel  of  each  ship  or  boat,  or 
any  portion  thereof  : 

And  whenever  any  wreck  is  aared  by  any  person  other 
than  a  receiver : 
The  owners  of  such  ship  or  boat,  cargo,  apparel,  or  wreck, 
shall  pay  to  the  person  by  whom  snch  services  are  rendered, 
or  by  whom  aach  wreck  is  saved,  a  reasonable  amonnt  of 
salvage,  together  with  all  expenses  incurred  by  him  Id 
the  performance  of  snch  services,  or  the  saving  of  suck 
wreck,  the  amonnt  of  anch  salvage  and  ezpenses  (whiok 
expenses  are  hereinafter  included  nnder  the  term  Balvs|!«) 
to  be  determined  in  case  of  dispnte  in  manner  hereinafter 
mentioned, 

22  Salva^  in  reapect  of  the  preservation  of  the  life 
or  lives  of  any  person  shall  be  payable  in  priority  to  all  other 
claims  for  salvage,  and  in  cases  where  a  ship  or  boat  is 
destroyed,  or  where  the  valne  thereof  is  insafficient,  after 
payment  of  the  actual  expenaea  incnrred  for  the  amonnt 
of  salvage  due  in  reapect  of  any  life  or  Uvea,  the  Governor, 
with  the  advice  and  consent  of  the  Executive  Conncil,  may 
award  to  the  salvors  of  snch  life  or  lifea,  out  of  the  public 
revenue,  auch  sum  or  suma  as  he  may  deem  St. 

23  Disputes  between  the  owners  of  any  such  ship, 
boat,  cargo,  or  apparel  as  aforesaid  and  the  salvors  as 
to  the  amonnt  of  salvage,  and  amongst  several  salvors  as 
to  the  apportionment  thereof,  shall,  if  the  parties  cannot 
agree  to  settle  the  same  by  arbitration  or  otherwise,  be 
determined  by  the  competent  court  having  jurisdiction  in 
that  behalf. 

24  Whenever  the  salvage  in  respect  of  services  rendered 
has  been  ascertained,  and  any  of  the  salvors  are  abeeDt, 
the  party  liable  to  pay  the  salvage  may  apply  to  the  receiver 
of  the  diatrict  for  liberty  to  pay  the  salvage  to  him  ;  and  he 
ahall,  if  he  thinlts  fit,  receive  the  same  and  grant  a  certificate 
nnder  his  hand,  stating  such  payment  and  the  services  for 
which  it  is  made  ;  and  anch  certificate  ahall  be  a  fn" 
diacharge  to  the  person  to  whom  it  is  given  against  the 
claims  of  all  persona  in  respect  of  the  services  therein 
mentioned. 

25  Upon  the  receipt  of  any  anch  amount  the  receiver 
shall  proceed  to  distribute  the  aame  among  the  several 
persons  entitled  thereto,  and  pay  the  share  of  each  on  appli- 
cation being  made  to  him  for  that  purpose. 

26  Whenever  any  salvage  is  due  to  any  person  nnder 
this  Ordinance  the  receiver  ahall  act  as  follows ;  (that  \i 
to  say,) 

(1)  If  the  salvage  is  due  in  respect  of  services  rendered  in 
aeeisting  any  ship  or  boat,  or  in  saving  the  liveg  of 
persons  belonging  to  the  aame,  or  the  cargo  or 
apparel  thereof,  he  shall  detain  snch  ship  or  boat, 
and  the  cargo  and  apparel  belonging  thereto,  until 
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payment  is  made,  or  process  has  been  isened  by 
some  competent  court  for  the  detention  of  each  ship, 
bo&t,  cargo,  or  apparel : 
<2)  If  the  same  is  due  in  respect  of  the  saving  of  any 
wreck,  and  such  wreck  is  not  sold  as  nnclaimed  in 
pnrsnance  of  the  provieions  hereinafter  mentioned, 
he  shall  detain  such  wreck  until  payment  is  made, 
or  process  has  been  issned  in  manner  aforesEiid  ; 
bnt  it  shall  be  lawf nl  for  the  receiver,  if  at  any  time 
previooB  to  the  issue  of  snch  process  security  is 
given  to  his  satisfaction  for  the  amonnt  of  salvage 
dne,  to  release  from  his  cnstody  any  ship,  boat, 
cargo,  apparel,  or  wreck  so  detained  by  him  as 
aforesaid,  and  in  all  cases  where  bond  or  other 
secarity  is  given  to  the  receiver  it  shall  be  lawfnl  for 
the  salvor,  or  for  the  owner  of  the  property  aalved, 
or  their  respective  agents,  to  institnte  proceedings 
in  a  competent  conrt  for  the  purpose  of  having  the 
qaeetions  arising  between  them  adjudicated  upon, 
and  the  snid  court  may  enforce  payment  of  the  said 
bond  or  other  secnrity  in  the  same  manner  as  if  bail 
had  been  given  in  the  said  coart. 

27    Whenever  any  ship,  boat,  cargo,  apparel,  or  wreck  is  Power  of 

detained  by  any  receiver  for  non-payment  of  any  sums  so  receiver  to  m11 

due  as  aforesaid,  and  the  parties  liable  to  pay  the  same  are  J^^^'J^'** 

aware  of  snch  detention,  then  in  the  following  cases  :  (that  non-paymaat. 
ia  to  say,) 

(1)  In  cases  where  the  amonnt  is  not  dispated,  and  payment 

thereof  is  not  made  within  twenty  days  after  the 
same  has  become  dne : 

(2)  In  cases  where  the  amount  is  dispated,  and  no  appeal  is 

taken  from  the  first  tribunal  by  which  the  dispute 
is  decided,  and  payment  thereof  is  not  made  within 
twenty  days  after  the  decision  of  tribunal: 

(3)  In  cases  where  the  amount  is  dispated,  and  an  appeal 

IB  taken  from  the  decision  of  the  first  tribuni^  to 

some  other  tribunal,  and  payment  thereof  is  not 

made  within  such  twenty  days  as  last  aforesaid,  or 

such  proceedings  as  are  according  to  the  practice  of 

such  other  tribunal  necessary  for  the  prosecution 

of  an  appeal  are  not  instituted  within  aaoh  twenty 

days: 

The  receiver  may  forthwith  sell  snch  ship,  boat,  oai^o, 

apparel,  or  wreck,  or  a  sufBcient  part  thereof,  and  out  of  the 

proceeds  of  the  sale,  after  payment  of  all  the   expenses 

thereof,  defray  all  sums  of  money  dae  in  respect  of  expenses, 

f«es,  and  salvage,  paying  the  surplus,  if  any,  to  the  owners 

of  the  property  sold,  or  other  the  parties  entitled  to  receive 

the  same. 

Subject  to  the  payment  of  snch  expenses,  fees,  and  salvage     Sabjeot  to 
as  aforesaid,  the  owner  of  any  wreck  who  establishes  his     W^*^**i'_._ 
claim  thereto  to  the  satisfaction  of  the  receiver,  within  one 
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year  from  the  date  at  which  such  wreck  has  come  into  the 
poBBeesioQ  of  the  receiver,  shall  be  entitled  to  have  the  Bamp 
delivered  np  to  him. 

28     Repealed  by  No.  4  of  1862. 

29,  30    Repealed  by  No.  3  of  1883, 
No.  15  of  1898. 

Miscellaneous. 

31     All  wrecks  shall  be  snbject  to  the  e 
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32  The  Principal  Collector  of  Caatoms  shall  permit  all 
goods,  wares,  and  merchandise  saved  from  any  ship  stranded 
or  wrecked  to  be  forwarded  to  the  port  of  its  destination  or 
shipment,  bat  he  is  to  take  secnrity,  for  the  due  protection 
of  the  revenue,  in  respect  of  such  goods,  wares,  and  merchan- 
dise. 

33  Whenever  any  article,  belonging  to  or  forming  part  of 
any  foreign  ship  which  has  been  wrecked  on  or  near  the 
coasts  of  Ceylon,  or  belonging  to  or  forming  part  of  the 
cargo  thereof,  are  fonnd  on  or  near  such  coasts,  or  are 
brought  into  any  port  in  Ceylon,  the  consnl-general  of  the 
country  to  which  such  ship,  or,  in  the  case  of  cargo,  to  which 
the  owners  of  such  cargo  may  have  belonged,  or  any  consular 
ofBcer  of  snch  conntry  authorized  in  that  behalf,  shall,  in 
the  absence  of  the  owner  of  such  ship  or  articles  and  of  the 
master  or  other  agent  of  the  owner,  be  deemed  to  be  the 
agent  of  the  owner,  so  far  as  relates  to  the  custody  and 
disposal  of  snch  articles. 

34  This  Ordinance  shall  come  into  operation  from  ths 
date  of  the  passing  thereof. 

2nd  October,  1861. 


No.  4  Of  1863. 


An  Ordinance  to  e 


I  the  Ordlnanne  No.  6  of  1861. 


WHEREAS  it  is  expedient  to  amend  the  Ordinance  No.  5  ot  1B6I, 
intituled  "  An  Ordinnnce  relating  to  Wrecks,  Sea  Casualtiei. 
and  Salvage  :"  It  is  enacted  as  follows : 

1  The  28th  section  of  tlie  said  Ordinance  is  repealed. 

2  In  the  event  of  no  owner  establishing  a  claim  to  wreck  fonnd  to 
Ceylon  before  the  expiration  of  a  year  from  the  date  at  which  tbe 
aame  has  come  into  the  possession  of  the  receiver,  the  receiver  aball, 
at  the  expiration  of  snch  year,  sell  the  wreck,  and  after  paying  lbs 
expenses  of  the  sale,  and  deducting  therefrom  his  fees  and  all  expenM 
(if  any)  incurred  by  him,  and  paying  to  the  salvors  aacb  amount  of 
salvage  as  the  Principal  Collector  of  Customs  may,  with  the  sanctioo 
of  the  Governor  ineachcaHe,or  by  any  general  role,  determine,  deposit 
the  balance  of  the  produce  of  the  salea  in  the  Treaaniy,  that  the  samt 
may  be  carried  to  and  made  part  of  the  aonsoltdatM  fond  of  Um 
United  Kingdom  of  Great  Rritain  and  Ireland,  in  virtue  of  mod  in 
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■ocordanee  vith  the  provuioDB  of  the  Act  of  th«  first  je&r  of  Her 
Mftjesty,  chapter  two,  "  For  the  support  of  Her  Majestjr'a  household, 
■nd  of  the  hoQoar  and  dignitj  of  the  Urowa  of  the  United  Kingdom 
of  Great  Britain  and  Ireland. 
3    This  Ordinance  ehall  take  effect  from  the  da;  of  the  passing 

Ut  October,  1862. 


CommBnoemeut. 


No.  6  Of  1899. 

An  Ordlnanoe  to  amend  the  Law  relating  to  In^ntries  Into 
Shipping  Casualties  and  the  oondaat  of  Ships'  Offloera. 

WHEREAS  b;  section  478  of  the  Act  of  the  Imperial  Farliameot 
caUed  "  The  Merchant  ShippiD^  Act,  1894,"  it  is  enacted  that 
the  L^ialatore  of  aaj  British  possession  mav  authorise  any  coart 
or  tribnoal  to  make  inqnirtes  as  to  shipwrecks,  or  other  casnaltie* 
affecting  ships,  or  as  to  charges  of  incompetencj  or  misconduct  on  the 
part  of  masters,  mates,  or  engineers  of  ships  in  certain  cases :  And  it 
u  expedient  to  aathorize  district  courts  to  exercise  the  powers  set  out 
in  the  said  Act :  Be  it  therefore  enacted  by  the  Governor  of  Ceylon, 
by  and  with  the  advice  and  consent  of  the  Ldgislfttive  Council  thereof, 
as  follows  : 

1  In  the  construction  of  this  Ordinance  the  following  expressions 
shaU  have  the  meanings  hereby  assigned  to  them,  nnleea  there  b« 
something  in  the  subject  or  context  repagnant  to  sach  construction  : 

(1)  The  expression  "  the  Board  of  Trade  "  shall  mean  the  Ldrds  of 

the  Committee  for  the  time  being  of  the  Privy  Coandt 
appointed  for  the  consideration  of  matters  relating  to  trade 
and  foreign  plantations. 

(2)  The  expression  "  High  Court"  shall  mean  Her  Majesty's  High 

Cout  of  Justice  in  England. 

2  On  and  from  the  day  on  which  this  Ordinance  comes  into 
operation  the  Ordinance  No.  4  of  1863,  intituled  "An  Ordinance  to 
SDlliDTize  District  Courts  to  institute  Inquiries  into  Wrecks,"  shall  be 
repealed,  except  as  to  all  proceedings  or  matters  which  shall  hare 
taken  place  before  this  Ordinance  comes  into  operation. 

3  (1)  It  is  hereby  declared  that  district  courts  shall  have  jurisdic- 
tion to  make  inquiries  as  to  shipwrecks,  or  other  casualties  affecting 
ships,  or  as  to  charges  of  incompetency  or  misconduct  on  the  part  of 
nuuters,  mates,  or  engineers  of  ships,  in  the  following  cases,  viz.  ; 

{a)  Where  a  shipwreck  or  casualty  occurs  to  a  British  ship  on  or 

near  the  coasts  of  Ceylon  or  to  a  British  ship  in  the  course 

of  a  voyage  to  a  port  in  Ceylon. 
(A)  Where  a  shipwreck  or  casualty  occurs  in  any  part  of  the  world 

to  a  British  ship  registered  in  Ceylon. 
(••)  Where  some  of  the  crew  of  a  British  ship  which  has  been 

wrecked,  or  to  which  a  casualty  has  occurred,  and  who  are 

competent  witnesses  to  the  facts,  are  found  in  Ceylon. 
('')  Where  the  incompetency  or  misconduct  has  occDrred  on  board 

a  British  ship  on  or  near  the  ooasts  of  Ceylon,  or  on-  hoard  a 

British  ship  in  the  coarse  of  a  voyage  to  a  port  in  Ceylon. 
(e)  Where  the  incompetency  or  misconduct  has  occurred  on  board 

a  British  ship  registered  in  Ceylon. 
CO  When  the  master,  mate,  or  engineer  of  a  British  ship,  who  is 

charged  with   incompetency  or   miacondact  on  board   that 

British  ship,  is  foand  in  Ceylon. 
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(2)  District  oottrts  slull  have  the  ume  juriadictioii  over  tfae  mitter 
in  (Question  as  if  it  had  occurred  within  tbeirordinarj  jurisdiction, bai 
subject  to  a]l  provisions,  restrictiooB,  and  conditions  which  would 
have  been  applicable  if  it  had  so  occurred. 

Tnqmrien  and  Invettigaiiotit  aa  to  Shipping  Catualtiet. 
or  the  purpose  of  inq 
Ordinance  a  shipping  casualtj  si 

(1)  When  onorDeartfaecoaatsofCejIonanjrship  is  lost,  «btuidoo»d, 

or  materiallj'  damaged. 
(•I)  When  on  or  near  the  coasts  of  Cejion  an;  ship  haa  b«en  stranded 
or  damaged,  and  any  witness  is  found  in  Ceylon. 

(3)  When  on  or  near  the  coasts  of  Cej^lon  any  ship  causes  loss  or 

material  damage  to  any  other  snip. 

(4)  When  any  toss  of  life  ensues  by  raaeon  of  any  casualty  happen- 

ing to  or  on  board  any  ship  on  or  near  the  coasts  of  Ceylon. 

(5)  When  in  anv  place  any  such  logs,  abandonment,  material  damage, 

or  casualty  as  above-mentioned  occurs,  and  any  witness  is 
found  in  Ceylon. 

(6)  When  in  any  place  any  British  ship  is  stranded  or  damaged,  and 

any  witness  is  foand  in  Ceylon. 

(7)  When  any  British  ship  ia  lost  or  is  supposed  to  have  been  loM 

and  any  evidence  is  obtainable  in  Ceylon  as  to  tbe  circnm- 
stances  under  wliich  she  proceeded  to  sea  or  was  last  heard  of. 
B    When  a  sbipping  casualty  has  occurred,  a  preliminary  inquiry 
maybe  held  respecting  the  casaalty  by  the  following  persons,  namely: 
(n)  Where  the  shipping  casualty  occnrs  on  or  near  the  coasts  of 
Ceylon,  by  the  receiver  of  wrecks  residing  at  or  nearest  to  the 
place  where  such  loss,  abandonment,  damage,  or  casualty 
ooourred. 
(A)  Where  the  shipping  casualty  occurs  elsewhere,  by  the  receiver 
of  wrecks  residing  at  or  near  any  place  at  which  the  witneses 
with  respect  to  Uie  casualty  arrive  or  are  found  or  can  be 
conveniently  examined ;  or 
((.')  By    any    other    person  appointed  for  that  purpose  by  the 
Qovemor  to  make  inquiry  respecting  such  loss,  aoandonment, 
damage,  or  casualty. 
6    <1)  A  {lerBon  anthorized  as  aforesaid  to  make  a  preliminai^ 
inquiry  shall,  in  any  case  where  it  appears  to  him  requisite  or  expedi- 
ent ^whether  upon  a  preliminary  inquiry  or  without  holding  such 
inquiry)  that  a  formal  mvestigation  should  be  held,  and  in  any  case 
where  the  Principal  Collector   of  Costoms  so  directs,  apply  to  soj 
district  court  to  hold  a  formal  investigation,  and  tbe  dietnct  court 
shall  thereupon  hold  the  formal  investigation. 

(2)  The  court  holding  any  such  formal  investigation  shall  hold  the 
same  with  the  assistance  of  one  or  moreassessorsof  nautical,  engineer- 
ing, or  other  special  skill  or  knowledge,  to  be  appointed  out  of  a  list 
of  persons  for  the  time  being  approved  for  the  purpose  by  tbe 
Governor,  with  the  advice  of  the  Executive  Council,  in  such  manDer 
and  according  to  such  general  rales  as  may  be  prescribed  by  tbe 
Governor,  with  the  advice  of  the  Executive  Council,  under  section  13. 

(3)  Where  aformalinveatigationinvolves  or  appears  likely  to  involve 
any  question  as  tu  the  cancelling  or  sespeusion  of  the  certificate  of* 
master,  mate,  or  engineer,  the  court  shall  hold  the  investi^tion  wiUi 
the  assistanoe  of  not  less  than  two  assessors  having  experience  in  (be 
merchant  service. 

(4)  It  shall  be  the  doty  of  tbe  person  who  has  applied  to  a  court  to 
hold  a  formal  investigation  to  superintend  the  management  of  tiw 
ease,  and  to  render  snch  assistance  to  the  oourt  as  in  bis  power. 


ORDINANCE  No.  ^  op  1861. 


(€)  The  court  after  hearing  the  case  Bhall  make  &  report  to  the 
Boajrd  of  Trade  oontaining  a  full  Ht&tement  of  the  case,  and  of 
tha  opinion  of  the  ooort  thereon,  aocompaniad  by  each  report  of  or 
extracts  from  the  evidence  and  snoh  obBerrationB  aa  the  court  thinks 
fit. 

(7)  The  court  maymake  encb  order  as  the  conrt  thinks  fif respecting 
the  costs  of  the  iDvestigation  or  any  port  thereof, and  such  order  shall 
be  enforced  bj  the  court  as  an  order  for  costs  in  its  ordinarj 
jnrisdiotion. 

(8)  For  the  puipoBes  of  this  Ordinance  the  court  holdii^  a  formal 
investigation  shall  bare  atl  the  ^were  it  has  vhen  acting  as  a  ooort  in 
the  exeroise  of  its  ordinary  jnnsdiction. 

(9)  Evety  formal  investigation  into  a  shipping  casnalty  shall  be 
conducted  in  such  manner  that  if  a  chaive  is  made  against  any  person 
that  person  shall  have  an  opportunity  of  making  a  defence. 

7  When  any  loss  of  life  arises  by  reason  of  any  oaanalty  happeninK  Inqalry  in  cbm 
to  or  on  board  any  boat  belonging  to  a  fishing  vessel,  the  IVinoipd  of  loss  of  life 
Collector  of  Customs  may,  if  he  thinks  St,  cause  an  inqnirT  to  be  from  fishing 
made  or  a  formal  investigation  to  be  held  as  in  the  case  of  a  shipping  vessel's  boat, 
oaanalty,    and    the   provisions  of   this   Ordinance  relating  thereto 

shall  apply  accordingly. 

Poteer  at  to  Certifieatei  of  OffietTM. 

8  (I)  The  certificate  of  a  master,  mate,  or  engineer  may  be      Power  of  oonrt 
cancelled  or  subtended —  of  inveetlKatioD 

(o)  By  a  court  holding  a  formal  investigation  into  a  shipping  SJtiSmtL** 
casualty  under  this  Ordinance,  if  the  court  finds  that  the  toss  •*""""**"■ 
or  abandonment  of,  or  serious  damage  to,  any  ship  or  loss  of 
life  has  been  caused  by  his  wrongful  act  or  defiiult,  provided 
that  the  court  holding  the  formal  investigation  shall  not 
cancel  or  suspend  a  certificate  unless  one  at  least  of  the 
assessors  concnis  in  the  finding  of  the  court. 

(6)  By  a  court  holding  an  inquiry  under  this  Ordinance  into  the 
conduct  of  a  master,  mate,  or  engineer,  if  the  court  finds  that 
he  is  incompetent,  or  has  been  guilty  of  any  gross  act  of 
misconduct,  drunkenness,  or  tyranny,  or  that  in  a  case  of 
collision  he  has  failed  to  render  such  assistance  or  give  snob 
information  as  is  required  under  the  fifth  part  of  "  The 
Merchant  Shipping  Act,  1894." 

(2)  Where  any  case  before  any  such  eourt  as  aforesaid  involves  a 
qneation  as  to  the  oaneelling  or  suspending  of  a  certificate,  that  court 
idiall,  at  the  conclusion  of  the  case  or  as  soon  afterwards  as  possible, 
state  in  open  conrt  the  decision  to  which  it  has  come  with  respect  to 
tbe  cancelling  or  suspending  thereof. 

(3)  The  court  shall  in  all  oases  send  a  fall  report  on  the  case  with 
the  evidence  to  the  Board  of  Trade,  and  shall  also,  if  it  determines  to 
cancel  or  suspend  any  certificate,  send  the  certi^cate  oanoelled  or 
anapended  to  the  Board  of  Trade  with  its  report 

(4)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  court 
under  this  section,  nnless  a  copy  of  the  report  or  a  statement  of  the 
case  on  which  the  investigation  or  inquiry  Das  been  ordered  has  been 
fnmisbed,  before  the  commencement  of  the  investigation  or  inquiry, 
to  the  holder  of  the  oerCificata. 
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9  (1)  A  master, mate,  or  engineerwbow  certificate  ia  cMioelled  or 
BQBpended  by  any  coort  shall  deliver  the  certificate  to  that  court  oa 
demand. 

(2)  If  ■  master,  mate,  or  endneer  fail  to  comply  with  this  aectioD, 
he  shall  for  each  ofCence  be  liaole  to  a  fine  not  exceeding  five  hondred 
rupees. 

Re-hearing  o/ Invmligatimis  ami  Inguineg, 

to    (1)  The  Board  of  Trade  may,  in  any  case  where  a  formal 

inTeetigation  as  aforesaid  into  a  shipping  easnalty  or  an  inquiry  into 

the  conduct  of  a  master,  mate,  or  engineer  has  been  held,  order  the 

case  to  be  re-beard  either  generally  or  as  to  any  part  thereof,  and  shall 

(a)  If  new  and  important  evidence,  which  could  not  bo  produced  at 

the  inveatigation  or  inquiry,  has  been  discovered  ;  or 
(6)  If  for  any  other  reason  there  hsH  in  their  opinion  been  grcimd 

for  suspecting  that  a  miacarriage  of  jnstice  has  occurred. 
(2)  The  Board  of  Trade  may  order  the  case  to  be  re-heard  by  the 
court  by  whom  the  case  was  heard  in  the  first  instance,  or  hy  the  High 
Court,  and  the  case  shall  be  so  re-heard  accordingly. 

Svpplemenlid  Provisions  as  to  InvestigiiUons  and  Inquiriet. 

11  (1)  An  inquiry  shall  not  be  held  into  any  matter  which  has 
once  been  the  subject  of  an  investigation  or  inquiry  and  has  been 
reported  on  b^  a  competent  conrt  or  tribunal  in  any  part  of  Her 
Majesty's  dominions,  or  in  respect  of  which  the  certificate  of  a  master, 
mate,  or  engineer  has  been  cancelled  or  suspended  by  a  naval  court. 

(2)  Where  an  investigation  or  inquiry  has  been  commenced  in  the 
Unit«d  Kingdom  with  reference  to  any  matter,  an  inquiry  with 
reference  to  the  same  matter  shall  not  be  held  in  the  island. 

18    The  Board  of  Trade  may  order  a  re-hearing  of  any  inquiry 

under  aection  3,  but  if  an  application  for  re<hearing  either  is  not  made 

or  is  refused,  an  appeal  shall  lie  from  anj  order  or  finding  of  the  conrt 

holding  the  inquiry  to  the  High  Court  in  England,  provided  that  an 

appeal  shall  not  lie — 

(a)  From  any  order  or  finding  on  an  inquiry  into  a  casualty 

affecting  a  ship  registered  in  a  British  possession. 

.  (A)  From  a  decision  affecting  the  certificate  of  a  master,  mate,  or 

engineer,  if  that  certificate  has  not  been  granted  either  in  the 

United  Kingdom  or  in  a  British  possession  under  the  authority 

of  "  The  Merchant  Shipping  Act,  1894." 

(r)  The    appeal    shall    be    conducted    in   accordance  with    sncb 

conditions  and  regulations  as  may  from  time  to  time  be 

prescribed  by  rules  made  in  relation  thereto  under  the  powers 

contained  in  part  6  of  "The  Merchant  Shipping  Act,  1894." 

13  (1)  The  Governor  may,  with  the  advice  of  the  Executive 
Council,  make  general  rules  from  time  to  time  for  carrying  into  effect 
the  provisions  relating  to  formal  investigations,  and  in  particular  with 
ren>ect  to  the  appointment  and  summoning  of  assessors,  the  pro- 
cedure, the  parties,  the  persons  allowed  to  appear,  the  notice  to  those 
parties  or  persons  or  to  penons  affected,  and  the  re-hearing  of  any 
investigation  or  inquiry  by  the  court  or  authority  by  whom  the  ease 
was  heard  in  the  first  instance. 

(2)  All  rules  made  under  the  provisions  of  this  section  shall  be  laid 
before  the  Legislative  Conncil  if  then  in  session,  and  if  not  then  in 
seswon  then  so  soon  as  possible  after  the  commencement  of  the  next 
seiwion  ;  and  if  within  forty  days  after  their  being  so  laid  before  tb« 


ORDINANCE  No.  10  op  1H61. 


Public  Thorough/ares. 


IiegialfttiT«  Council  anjr  of  suoh  rules  be  objeoted  to  bj  tbe  Legialktive 
Coascil,  tbe  said  Coancil  may  bjr  resolution  annal  any-such  rules. 

(3)  Sach  rules  as  shall  not  be  ao  aDDalled  by  the  said  Council 
within  the  nsaal  forty  days  shall  be  proclaimed  in  the  Government 
GaneUe,  and  shall  come  into  force  upon  the  pnblication  thereof  or  on 
anch  other  day  as  may  be  Specifled  in  suoh  Proclamation, 


7th  November,  1899. 


No.  10  of  1861. 

Tb  eoDBOlidate  and  amend  the  Laws  relatin^r  to  Pnblto 
Thoroughfares  in  this  Colony. 

iA»  amended  by  No.  31  of  1884,  No.  17  of  IS85,  and  No.  10  of  1887.) 
(SeeNo.  SI  of  1884,  No.  18  of  1885,  and  No.  11  oflSS9.) 

WHEREAS  it  is  expedient  to  consolidate  and  amend  tbe 
lawB  relating  to  public  thoroaghf  ares  in  tbie  colony, 
and  to  make  otber  provisions  respecting  the  same  :  It  is 
enacted  as  follows : 

1  The  Ordinance  No.  8  of  1848,  entitled  "To  make 
provision  for  the  formation  and  improvement  of  the  means 
of  communication  in  this  Island  ; "  tbe  Ordinance  No.  14  of 
1848,  entitled  "  To  alter  in  certain  respects  tbe  Ordinance 
Ko,  8  of  the  year  1848,  and  to  extend  its  operation  to  the 
maintenance  of  PublicTanks  and  other  means  of  Irrigation ; " 
and  the  16th,  ITth,  2.3rd,  and  24th  clanses  of  the  Ordinance 
No.  16  of  1844,  entitled  "  An  Ordinance  for  the  preservation 
and  improvement  of  Streete, Roads, Thoroughfares,  and  Public 
Places  within  Towns,  and  of  the  Public  Roads,  Navigable 
Rivers,  Lakes,  and  Canals  of  this  Island,"  are  repealed,  save 
and  except  rights  which  shall  have  accrsed,  liabilities  which 
shall  have  been  incurred,  acts  which  shall  have  been  done, 
and  idl  proceedings  or  matters  which  shall  have  taken  place 
before  this  Ordinance  shall  come  into  force. 

2  This  Ordinance  may  be  cited  for  all  purposes  as  "  The     Short  title  of 
Road  Ordinance,  1861.  "  Ordinanoe. 

3  This  Ordinance  shall  come  into  operation  on  the  First     Commencemeni 
day  of  January,  One  thousand  Eight  hundred  and  Sixty-     °'  Orfmanoe. 
two. 


OrdmanoeBNoB.  8 
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4  In  the  constraction  and  for  the  purposes  of  this  Ordi- 
nance (if  not  inconsistent  with  the  context  or  subject-matter) 
the  following  terms  shall  have  the  respective  meanings 
hereinafter  assigned  to  them  ;  (that  is  to  say,) 

"Thoroughfare"  shall  mean  any  public  road,  canal,  or 
river. 

"  Road  "  shall  include  all  public  carriage  ways,  cart  ways, 
and  pathways,  as  well  as  all  bridges,  drains,  embankments, 
causeways,  and  ditches  belonging  or  appertaining  to  a  road, 
and  such  waste  land  adjoining  any  road  as  may  have  been 
reserved  for  its  protection  or  benefit,  throngbout  the  island  ; 
also  all  public  places  in  any  town. 

3  B  39-00 
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"Canal"  Bhall  mean  any  pablic  caDal,  and  shall  inctnde 
the  full  exteftt  of  waterway  from  bank  to  bank,  together  with 
the  sides,  towing-paths,  embankments,  drains,  and  ditcfaee 
thereto  belonging. 

"  River  "  shall  inclnde  all  pnblic  navigable  streams,  lakM, 
estoaries,  creeks,  and  inlets  of  the  sea,  and  all  towing-paths 
and  embankments  thereto  belonging. 

"  Centre  of  the  road  "  shall  be  deemed  to  be  the  centre  of 
the  part  thereof  commonly  nsed  as  a  thoronghfare. 

"  Town  "  shall  mean  any  place  within  the  limits  of  which 
a  police  force  is  or  shall  hereaftfer  be  established  by  the 
Governor,  and  any  place  iacladed  in  any  Proclamation  issned 
or  to  be  issned  by  the  Governor  nnder  the  provisions  of  the 
Ordinance  No.  10  of  1848.* 

"  Householder"  shall  mean  the  owner,  or  part  owner,  or 
lessee,  of  principal  occupant  of  the  house  in  which  snch 
person  resides. 

"Inhabitant"  shall  mean  a  person  who,  being  in  this 
colony,  has  resided  therein  for  three  months  or  upwards. 

"Resthouse"  shall  inclndeanyamblam.maddnm,  or  other 
public  building  for  the  shelter  of  travellers. 

"Ox"  shall  include  buffalo  and  all  cattle. 

"Horse"  shall  include  all  animals  except  oxen  commonly 
used  in  drawing  any  kind  of  carriage. 

5  All  notices  required  to  be  given  by  this  Ordinance  shall 
be  in  the  English,  Sinhalese,  or  Tamil  language,  in  the 
discretion  of  the  provincial  committee ;  and  every  notice 
addressed  to  any  person  may  be  served  either  personally 
npon  such  party,  or  by  leaving  it  with  some  member  of  his 
household,  or  by  affixing  it  to  some  conspicuous  part  of  his 
residence. 

6  The  several  forms  in  the  soheduleto this  Ordinance, or 
forms  to  the  like  effect,  shall  be  deemed  good  and  sufficient. 

7  The  powers  and  duties  vested  by  this  Ordinance  in  and 
imposed  npon  the  Commissioner  of  Roads  shall  and  may  be 
exercised  and  discharged  by  any  assistant  commissioner  of 
roads  within  the  limits  of  his  authority,  nnder  the  control 
and  direction  of  the  Commissioner  of  Roads. 

General  Proviaions. 

8  It  shall  be  lawful  for  the  Governor,  with  the  advice  of 
the  Executive  Conncil,  by  Proclamation  to  declare  that  anj 
road,  canal,  or  rivershallbe  deemed  to  beaprincipal  thorongh- 
fare for  the  purposes  of  this  Ordinance,  and  such  road,  canal, 
or  river  shall  from  the  time  specified  in  snch  Proclamation 
be  deemed  to  be  a  principal  thoroughfare  accordingly: 
Provided  that  all  roads,  rivers,  lakes,  and  canals  which  have 
been  declared  principal  roadfl,  rivers,  lakes,  or  canals  ander 
the  Ordinance  No.  8  of  1848,  shall  be  deemed  principal 
thoroughfares  for  the  purposes  of  this  Ordinance. 


■  Bepealed  by  No.(16,of  186G. 
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9  It  shall  be  lawful  for  the  Qovenior,  with  the  advice  of 
the  Executive  Coancil,  and  on  the  applioation  of  the 
provincial  oommittee,  to  order  that  any  existing  road  or 
canal  be  stopped  np,  diverted,  or  turned,  and  to  enbatitnte 
some  shorter  or  more  commodiona  conrse  for  any  road  or 
canal  eo  diverted  or  turned,  as  the  public  advantage  may 
require  ;  and  it  shall  also  be  lawful  for  the  said  Governor 
and  Counoil  to  order  any  new  road  to  be  opened,  or  any 
road  to  be  widened  and  enlarged,  in  snch  manner  as  they 
shall  think  fit ;  and  if  in  the  execution  of  any  snch  order  it 
shall  become  necessary  to  take  possesaion  for  the  public  nee 
of  the  land  of  any  person,  it  shall  be  lawful  for  the 
chairman  of  the  provincial  committee,  and  he  is  hereby 
empowered,  subject  to  the  approval  of  the  Governor,  to  make 
an  agreement  on  behalf  of  the  Government  with  the  owner 
for  the  recompense  to  be  made  for  ench  land,  and  for  any 
building,  tree,  or  fence  thereon,  either  by  allowing  him  to 
possess  the  ground,  or  part  of  the  ground,  of  the  former 
road,  or  by  the  grant  of  other  Crown  land  in  exchange,  or  by 
payment  in  money ;  and  the  land  of  any  person  taken 
possession  of  by  the  chairman  of  the  said  committee  in 
parsaanoe  of  such  agreement  shall  vest  in  the  Government, 
without  any  formal  transfer  thereof,  and  the  certificate  of 
snch  chairman  that  any  person  has  been  allowed  by  the 
Governor  to  possess  any  part  of  the  ground  of  the  former 
road  or  other  Crown  land,  together  with  a  survey  thereof, 
shall  be  a  sufficient  title  of  the  right  of  snch  person  to  the 
same ;  and  if  the  said  chairman  cannot  agree  with  snch 
owner  as  to  Che  recompense  to  be  made,  or  if  the  owner 
cannot  be  found,  or  if  it  be  not  thought  advisable  to  enter 
into  any  snch  agreement,  then  proceedings  may  be  taken  for 
obtaining  possession  of  such  land,  and  for  compensating 
the  owner,  in  the  manner  prescribed  by  any  Ordinance  in 
force  at  the  time  providing  means  for  taking  private  lands 
for  pnblic  nses. 

10  The  several  districts  and  divisions  into  which  the 
colony  has  been  divided  under  the  authority  of  the  Ordi- 
nance No.  8  of  1848  shall  continue  to  be  the  districts  aud 
divisions  for  the  purposes  of  this  Ordinance,  so  long  as  any 
such  district  or  division  shall  not  have  been  altered  in 
manner  hereinafter  provided. 

11  It  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  CoQncil,  by  Proclamation  to  alter  and  vary 
any  district  or  division  into  which  this  colony  has  already 
been  divided  under  the  authority  of  the  Ordinance  No.  8  of 
1848,  or  into  which  it  may  at  any  time  hereafter  he  divided 
for  the  porposes  of  this  Ordinance  :  Provided  that  any  such 
alteration  of  a  district  shall  take  effect  only  from  the  first 
day  of  January  thence  next  ensuing. 

12  It  shall  be  lawful  for  any  provincial  or  district 
committee  for  the  time  being  to  make  and  enter  into,  per- 
form and  execute,  and  compel  the  performance  and  execntion 
of  all  BDch  contracts  tmd  agreements,  matters,  and  things, 
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and  to  commenoe  and  maiDtain  all  such  snitB  as  they  shdl 
deem  Qeceasar? ;  and  all  each  contracts  and  aifreemenla 
shall  and  may  be  entered  into  and  eaforoed,  and  all  inch 
suite  be  brought  by  them  in  the  name  of  the  provincial  oi 
dietriot  committee  of  the  province  or  dietrict  reBpectivdy 
for  which  any  anoh  committee  is  assigned  to  act,  withont 
specifying  the  names  of  the  membere  of  any  BQch  committee 
or  the  name  of  any  member  thereof,  and  no  action  shall 
abate  by  reason  of  the  death,  reBignation,  retirement,  or 
removal  of  any  member  of  any  SQch  committee  ;  and  all 
salts  the  cause  of  which  shall  arise  or  accme  to  any  person 
whatsoever  from  or  by  reason  of  any  contract  or  agreement 
or  any  other  matter  or  thing,  made  or  entered  into,  done,  or 
performed  by  any  provincial  or  district  committee  in  the 
execation  of  the  powers  vested  in  them  by  this  Ordinance, 
shall  be  brooght  by  snch  person  against  sach  provincial  or 
district  committee  nuder  the  name  and  title  aforesaid ;  and 
the  service  of  all  prooessee  in  any  snch  eoit  against  any  snch 
committee  shall  be  made  npon  the  chairman  thereof. 

Provincial  Committees. 

AppoiotmeDt  of  13    For  the  pnrpoBes  of  this  Ordinance  there  shall  be  in. 

proviiieiB!  g^^jj  province  a  committee  to  be  termed  the   provinoial 

cammi  committee,  to  be  constituted   and   appointed   in   manner 

following  : — The  government  agent  of  the  province  and  the 
Commissioner  of  Roads,  or  in  his  absence  any  assistant 
authorized  by  him,  shall  be  the  ofKcial  members  thereof; 
and  it  shall  be  lawfnl  for  the  Qovernor  to  appoint  not  less 
than  three  nor  more  than  five  persona,  of  whom  at  least  three 
shall  be  persons  not  holding  of&ce  under  the  Qovemment,  to 
be  the  other  members  thereof ;  and  the  persons  so  appointed 
shall  continue  in  ofBce  one  year  and  no  longer,  onless  again 

ObkirmaD  thereof,  appointed  in  like  manner ;  and  the  government  agent  shall 
be  the  chairman  of  snch  committee  ;  and  the  assistant  to  the 
government  agent  at  the  principal  station  in  the  province, 
or  the  person  acting  in  that  capacity,  shall  be  the  secretary 
to  the  said  committee,  and  snch  secretary  shall  be  present  ai 
and  make  due  record  of  all  meetings  of  the  committee  and 
of  the  resolutions  and  proceedings  thereof. 

14  All  acts  whatsoever  authorized  or  required  by  virtua 
of  this  Ordinance  to  be  done  by  any  provincial  committee 
may  and  shall  be  done  and  decided  by  the  majority  of  the 
members  of  the  said  committee  present  at  any  meeting  thereof 
duly  convened  in  manner  hereinafter  provided,  such 
members  not  being  less  than  three  of  the  whole  number  of 
the  provincial  committee,  unless  where  by  any  of  the  pro- 
visions of  this  Ordinance  one  member  of  the  said  conmiittae 
is  expressly  empowered  to  do  and  decide  any  act,  matter,or 
!  thing  whatsoever :  Provided  that  when  the  votes  of  the 
members  present  in  regard  to  any  question  shall  be  equally 
divided,  the  chairman,  or  in  his  absence  the  Commissioner  of 
Roads  or  his  assistant,  or  in  the  absence  of  both  the  ofGcial 
members  the  member  chosen  by  the  meeting  to  preside, 
shall,  besides  his  vote  as  a  member,  have  a  casting  vote  ;  and 
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provided  further,  that  if  the  government  agent  shall  be 
absent  from  any  meeting,  the  secretary  shall  be  entitled  to 
vote  upon  any  question. 

16  Meetings  of  the  proviucial  committee  shall  be  held 
for  the  despatch  of  business  at  the  office  of  the  government 
agent  for  the  province,  apon  aach  day  or  days  in  every 
month  as  shall  be  fixed  by  any  general  rule  made  by  such 
committee  as  hereinafter  provided :  Provided  that  if  any 
two  members  shall  call  apon  thechairnian,by  writing  under 
their  hands,  to  convene  a  special  meeting  of  each  committee, 
it  shall  be  the  duty  of  the  chairman  to  convene  aach  meeting 
within  seven  days  from  the  receipt  of  such  requisition,  and 
two  days'  notice  of  the  day  appointed  by  him  for  the  same 
shall  be  given  by  the  secretary  to  each  member  thereof. 

16  It  shall  be  lawfal  for  the  provincial  committee  to 
make  sach  rales  and  to  prescribe  such  forms  of  acconnts  as 
to  them  may  appear  expedient  for  regalating  the  dne  coa- 
dact  and  management  of  the  daties  imposed  on  them  and 
on  those  acting  under  their  anthority,  and  on  the  district 
committees  and  division  officers  in  their  province  ;  provided 
Boch  roles  be  not  repugnant  to  or  inconsistent  with  any  of 
the  provisions  of  this  Ordinance,  and  that  copies  thereof  be 
with  all  convenient  speed  transmitted  to  the  Governor  for 
the  approval,  amendment,  or  disallowance  thereof  by  the 
Governor,  with  the  advice  of  the  Execntive  Council ;  and 
the  said  rnlea  so  approved  or  amended  shall  thereupon 
become  as  legal,  valid,  and  effectual  as  if  the  same  had  been 
inserted  herein  ;  and  it  shall  also  be  lawful  for  the  provincial 
committee  from  time  to  time  to  give  general  directions  for 
the  management  of  their  business  to  the  district  committees 
and  to  the  division  officers  within  their  province  ;  provided 
such  directions  be  not  repugnant  to  or  inconsistent  with  the 
provisions  of  this  Ordinance,  or  with  any  rules  made  under 
the  authority  of  this  section. 

17  Every  provincial  committee  shall,  on  or  before  the 
first  day  of  July  in  every  year,  tranMnit  to  the  Governor  a 
nnmerical  abstract  of  the  inhabitants  resident  within  the 
province  liable  to  the  performance  of  labour  under  this 
Ordinance,  distinguishing  the  number  of  such  inhabitants 
belonging  to  each  district  and  division  within  the  province. 

18  Repealed  by  No.  31  of  1884. 

19  The  charge  of  all  pnblic  resthonaes  and  of  any  pre- 
mises belonging  thereto  shall  be  vested  in  the  provincial 
committee  of  the  province  within  which  the  same  shall  be 
situated ;  and  it  shall  be  lawful  for  the  said  committee, 
with  the  approval  of  the  Governor,  to  make  sach  rules  as  to 
them  may  appear  expedient  in  respect  to  the  letting  or 
occnpation  of  the  same,  and  all  such  rules  shall  be  binding 
in  law  apon  all  parties  in  any  manner  using  or  occupying 
any  snoh  resthouse,  or  any  of  the  premises  belonging 
thereto ;  and  all  sums  which  shall  by  virtue  of  any  such 
rules  or  otherwise  be  received  from  any  person  hiring,  using. 
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or  occupying  any  Bucb  reBthoaae  or  premiseB  shftll  be  pud 
to  the  chairman  of  the  eaXA  provincial  committee,  who  ehall 
defray  therefroia  the  expenses  neceBsary  for  the  manage- 
ment  of  the  several  reBthonses  and  pretniaes  -within  the 

province. 

20  Every  provincial  committee  ehall,  on  or  before  the 
first  day  of  April  in  every  year,  transmit  to  the  Giovemor 
acooantB,  aadited  by  two  of  its  members,  showing  the 
amount  of  labour  and  money  performed  and  paid  on  accontit 
of  each  district  and  division  in  the  province  daring  the  pre- 
ceding year,  and  of  the  several  works  for  which  the  same 
shall  have  been  applied ;  and  there  shall  be  appended  to 
each  accounts  copies  of  the  certificates  referred  to  in  the 
37th  section  ;  and  such  accounts,  with  the  copies  aforesaid, 
shall  be  laid  before  the  Legislative  Council   at  its  next 


21  Every  person  appointed  a  member  of  a  provincial 
committee  shall  be  bound  to  act  as  such  for  the  space  of  one 
year  from  the  time  of  such  appointment ;  and  any  person  so 
appointed  who  shall  refuse  to  act  aB  Buch  for  the  time  afore- 
said, or  who  shall  neglect  to  attend  any  meeting  of  the  said 
committee  without  lawful  excuse,  or  who  shall  on  any 
occasion  during  such  time  wilfully  neglect  or  refose  to 
perform  any  of  the  duties  imposed  upon  him  by  this  Ordi- 
nance,  shall  forfeit  for  such  first-mentioned  act  of  refusal 
the  sam  of  ten  pounds,  and  for  any  other  act  of  neglect  or 
refusal  the  sum  of  two  pounds :  Provided  that  it  shall  be 
lawful  for  the  Qovernor,  upon  good  and  sufficient  reasoos 
shown  to  him,  to  permit  any  person  appointed  a  member  of 
a  provincial  committee  to  resign  such  office  before  the 
expiration  of  one  year  from  the  time  of  such  appointment ; 
and  provided  further,  that  no  person  shall,  unless  with  his 
own  consent,  be  appointed  a  member  of  any  such  oommittee 
within  five  years  from  the  time  of  his  having  ceased  to  act 
in  such  office  ;  but  nothing  in  this  Ordinance  cont^ned  shall 
prevent  any  person  appointed  a  member  of  any  such  com- 
mittee continuing  with  his  own  consent,  and  upon  a  fresh 
appointment,  to  act  as  such  for  a  longer  period  than  one 
year. 

22  In  case  of  the  death,  incapacity,  resignation,  or 
departure  from  the  island  of  any  member  of  a  provincial 
committee  the  chairman  shall  report  the  same  forthwith  to 
the  Governor,  and  it  shall  be  lawful  for  the  Governor  to 
appoint  some  qualified  person  to  supply  the  vacancy  bo 
created  for  the  remainder  of  the  period  for  which  any  snoh 
member  was  bound  to  act ;  and  any  person  appointed  to 
supply  any  such  vacancy  shall  be  and  become  vested  with 
all  the  powers  and  rights,  and  liable  to  the  performance  of 
all  the  duties,  and  aabject  to  the  penalties,  conferred  oi 
imposed  by  this  Ordinance  on  members  of  the  provincial 
committee ;  and  until  any  such  vacancy  shall  be  supplied 
the  remaining  members  or  member  of  any  such  committee 
shall  continue  to  do  and  perform  all  and  every  the  ads, 
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mattere,  and  things  neceesarj  for  carrying  into  effect  the 
pnrposea  of  this  Ordinance,  anything  contained  in  section  14, 
Felative  to  the  number  of  members  required  to  form  a 
qtioiam  at  any  meeting  of  a  provincial  committee,  to  the 
contrary  notwithstanding. 

District  Committees. 

23  For  the  purposes  of  this  Ordinance  there  shall  be 
in  each  district  into  which  any  province  has  l>een  or  shall 
hereafter  be  divided  a  committee,  to  be  t«rmed  a  district 
committee,  and  consisting  of  the  following  members  ;  that  is 
to  say,  the  gOTernment  agent  of  the  province,  or  in  his 
absence  the  assistant  government  agent  of  the  district,  or  if 
there  be  nonesuch,  then  each  other  person  as  the  provincial 
committee  shall  appoint ;  the  assistant  commissioner  of 
roads  of  the  district,  or  snch  other  officer  as  the  Commis* 
Bioner  of  Roads  shall  appoint ;  and  three  other  members  to 
be  elected  or  appointed  in  the  manner  hereinafter  men- 
tioned :  Provided  that  it  shall  be  lawful  for  any  member  of 
a  provincial  committee  to  be  also  a  member  of  any  district 
committee  ;  and  the  said  government  agent,  or  in  his  absence 
the  said  assistant  agent,  or  such  other  person  as  may  be 
appointed  by  the  provincial  committee  as  aforesaid,  shall  be 
the  chairman  of  aach  district  committee  ;  and  the  said  assis- 
tant agent,  or  in  his  absence,  or  if  there  be  no  snch 
assistant  agent,  then  any  member  nominated  by  the  chair- 
man, shall  be  the  secretary  thereof,  and  shall  make  due 
record  of  all  meetings  of  the  said  committee  and  of  the 
resolutions  and  proceedings  thereof :  Provided  that  in  the 
event  of  the  absence  of  snch  secretary  from  any  meeting  the 
daties  of  the  secretary  may  and  shall  be  performed  by  any  one 
of  the  members  present  who  shall  be  thereunto  directed  by 
the  member  chosen  to  preside  at  such  meeting. 

Provided  also  that  it  shall  be  lawful  for  the  Oovernor, 
acting  with  the  advice  of  the  Executive  Gouncil,  to  appoint 
any  fit  and  proper  person  as  an  additional  member  of  the 
district  committee  of  any  district  in  which  such  appointment 
is  applied  for  by  the  provincial  road  committee,  or  is  otherwise 
made  to  appear  to  him  to  be  esrpedient. 

24  All  acts  whatsoever  authorized  or  required  by  virtue 
of  this  Ordinance  to  be  done  by  any  district  committee  may 
and  shall  be  done  and  decided  by  the  majority  of  the 
members  of  the  said  committee  present  at  any  meeting 
thereof,  such  members  not  l}eing  less  than  three  of  the  whole 
nnmber  of  the  district  committee,  unless  where  by  any  of 
the  provisions  of  this  Ordinance  one  member  of  the  said 
committee  is  expressly  empowered  to  do  and  decide  any  act, 
matter,  or  thing  whatsoever  :  Provided  that  when  the  votes 
of  the  members  present  shall  be  equally  divided  the  chair- 
man shall,  besides  his  vote  as  a  member,  have  a  casting  vote. 

26  No  person  shall  be  eligible  as  a  member  of  a  district 
committee  nnless  he  shall  be  an  inhabitant  of  the  district 
for  which  the  sud  committee  is  assigned  to  act,  and  shall  be 
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of  the  age  of  twenty -one  years  ompwardB  :  Provided  that  it 
.  ^liall  be  lawful  for  the  GoTsrnor  from  time  to  time  to  require 
by  Proclamation  to  be  pnbliahed  in  the  Qovernment  OaeetU 
that  any  members  to  be  elected  for  any  district  therein  named 
Bhonld  be  able  to  read  and  write  the  English  language,  and 
DO  person  shall  after  sttch  Proclamation  be  admitted  as  a 
candidate  for  election  who  does  not  possess  snch  qaalification. 

26  Every  person  intending  to  offer  himself  as  a  candi- 
date shftll  give  at  least  ten  days'  notice  in  writing  to  the 
chairman  of  the  provincial  committee  of  each  his  intention, 
and  it  shall  be  the  duty  of  the  said  chairman  to  publish  the 
names  of  the  candidates  at  the  different  places  in  -which  the 
election  is  held,  as  is  hereinafter  provided,  before  the  election 
takes  place. 

27  The  provincial  committee  of  every  province  shall, 
oDCe  in  three  years,  cause  a  general  election  to  be  held  in 
each  district  within  the  province  for  the  election  of  the 
three  members  for  each  of  the  district  committees  within 
snch  province ;  that  is  to  say,  the  first  of  snch  elections  shall 
be  held  on  an  early  day  in  the  month  of  January,  One 
thousand  Eight  hnndred  and  Sixty-two,  and  thereafter  on 
sach  other  day  before  the  first  day  of  January  of  every 
succeeding  third  year  as  the  said  provincial  committee  shall 
appoint.  The  committee  may,  if  need  be,  appoint  several 
places  for  holding  the  election,  so  as.  to  secure  that  the 
elections  should  all  be  held  in  one  and  the  same  day  i 
Provided  that  snch  committee  shall  in  every  case  cause 
notices  to  be  published  seven  days  at  least  before  the  day  of 
such  election,  fixing  the  time  and  places  of  such  election. 
A  copy  of  such  notice  shall  also  be  inserted  in  the  Govern- 
ment Oazette,  and  affixed  on  the  walls  of  the  cntcherry  and 
courts  of  every  such  district  respectively. 

28  Every  election  shall  be  held  at  the  time  and  places 
fixed  by  the  provincial  committee  as  aforesaid,  and  in  the 
presence  of  the  chmrman  thereof  or  of  snch  other  person  as 
the  committee  shall  depute  for  that  purpose  ;  that  is  to  say, 
there  shall  be  a  separate  election  in  respect  of  each  class  of 
the  community,  namely,  the  Europeans,  the  Burghers,  and 
the  natives  :  Provided  that  for  the  purpose  of  suob  election 
every  person  shall  be  deemed  a  Burgher  who  shall  be 
commonly  known  as  such,  and  every  person  shall  be  deemed 
a  native  wlio  shall  not  be  either  a  European  or  a  Burgher. 

29  At  the  time  and  places  so  fixed  as  aforesaid  the 
person  holding  the  election  shall  at  once  proceed  to  the 
election  of  the  member  for  the  European  community,  and 
thereafter  of  the  member  for  the  Burgher  community,  and 
lastly  of  the  member  for  the  native  commnnity. 

30  At  every  such  election  it  shall  be  lawfnl  for  every 
mala  inhabitant  between  the  ages  of  18  and  55  years  residing 
within  the  district,  and  being  a  member  of  that  class  of  tbe 
oommnnity  for  which  the  member  is  to  be  elected,  and  liable 
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to  perform  labour  ander  the  Ordinance,  to  nominate  for 
election  as  a  member  of  the  diBtrict  committee  of  the  said 
district  any  pereon  who  shall  have  oGEered  himself  as  a 
candidate  for  the  said  office  ;  and  every  anch  inhabitant 
ahali  be  entitled  to  attend  personally  at  the  time  and  place 
aforesaid,  before  the  person  holding  the  election,  and  declare 
to  him  ihe  name  of  the  candidate  for  whom  he  votes : 
Provided  that  no  person  otherwise  qualified  shall  be  entitled 
to  vote  nnleaa  he  shall  produce  a  certificate  of  the  dae 
performance  by  him  of  labonr  for  the  current  year,  or  a 
receipt  of  the  payment  of  commutation  money  in  lien  of 
sach  labour.  If  the  election  should  precede  the  calling  ont 
of  labonr  in  the  district  to  which  the  voter  belongs,  it  shall 
then  be  competent  for  him  to  prodace  the  certificate  of 
labonr  or  the  commntation  receipt  for  the  preceding  year  : 
Provided  fnrther  that  it  shall  not  he  competent  for  any 
inhabitant  to  nominate  or  vote  for  »ny  candidate  who  may 
have  already  been  elected  by  either  of  the  other  two  classes 
for  the  same  period. 

31  The  persons  holding  the  election  shall  record  or  cause 
to  l>e  recorded  in  a  book  to  be  kept  for  that  purpose  the  pro- 
ceedings had  at  such  elections  and  the  number  of  votes  for 
the  several  candidates,  and  at  the  close  of  each  election  shall 
publicly  declare  the  names  of  the  candidates  for  whom  the 
greatest  number  of  votes  shall  have  been  recorded,  and  shall 
communicate  the  same  forthwith  to  the  chairman  of  the 
provincial  committee ;  and  such  chairman,  after  having 
ascertained  the  result  of  the  elections  at  all  the  places 
appointed  for  holding  the  same,  shall  publish  the  names  of 
the  candidates  elected  by  each  class  for  whom  the  greatest 
Dumber  of  votes  shnll  have  been  recorded  in  the  aggregate, 
and  who  shall  thereupon  be  deemed  to  have  been  duly 
elected  :  Provided  that  no  person  shall  be  deemed  duly 
elected  who  shall  have  less  than  five  votes  in  his  favour  : 
Provided  also  that  if  the  votes  in  favour  of  two  or  more  of 
the  candidates  shall  be  equal,  the  provincial  committee  may 
at  their  discretion  select  any  one  of  them  and  declare  him  to 
be,and  he  shall  thereupon  be  deemed  to  be,  the  duly  elected 
member. 

32  If  any  question  shall  be  raised  as  to  the  right  of  any 
person  to  vote  at  any  election,  the  person  holding  the  elec- 
tion shall  then  and  there  make  such  inquiry  as  he  may  deem 
requisite,  and  shall  declare  whether  the  objection  made  be 
good  or  not, and  the  decision  so  made  shall,  for  the  purposes 
of  the  said  election,  be  final,  ^iv  all  other  questions  relating 
to  elections,  or  the  legality  thereof,  the  decision  of  the 
provincial  committee  shall  be  final. 

33  If  upon  the  day  fixed  for  holding  any  election  no 
persoQ  shall  offer  himself  for  election,  or  no  person  shall  be 
duly  elected,  it  shall  be  lawful  for  the  provincial  committee 
either  again  to  appoint  a  time  and  places  for  holding  snch 
election,  giving  such  notice  as  they  may  deem  sufficient,  or, 
if  they  etuill  think  fit  so  to  do,  to  appoint  some  person  to  be 
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Dominated  by  themsplves  eh  the  member  t«  represent  that 
class  of  the  commanity  ia  respect  of  which  no  person  shiU 
have  offered  himaelf  or  been  duly  elected. 

34  Every  person  Bo  elected  or  appointed  as  a  memberof 
a  district  committee  shall  be  bound  to  act  in  each  office  foe 
the  period  of  at  least  one  year. 

36  In  case  of  the  death,  incapacity,  resignation,  or  depar- 
tare  from  the  island  of  any  member  so  elected  or  appointed 
as  aforesaid,  the  provincial  committee  shall  cause  a  fresh 
election  to  be  held,  nfter  each  notices  and  in  like  manner  aj 
is  hereinbefore  provided  in  respect  of  general  elections,  and 
snbject  also  to  the  provision  in  the  33rd  section  contained; 
and  every  person  so  elected  or  appointed  in  place  of  another 
shall,  except  as  is  hereinbefore  provided,  be  bonnd  to  act  in 
the  said  office  for  tlie  remainder  of  the  period  for  which  the 
original  member  was  elected  or  appointed. 

36  Any  person  appointed  as  a  member  of  a  district 
conunittee  who  shall  refuse  to  act  as  snch  shall  be  liable  to  a 
fine  not  exceeding  ten  ponnds  ;  and  any  member,  whether 
elected  or  appointed,  who  shall,  during  the  time  that  be  is  a 
member,  wilfnlly  neglect  or  refuse  to  perform  any  of  the 
daties  imposed  npon  him  by  this  Ordinance,  shall  forfeit  for 
any  such  act  of  neglect  or  refusal  the  sum  of  two  ponnds ; 
Provided  that  it  shall  be  lawful  for  the  provincial  committee, 
npon  good  and  safficient  reasons  being  shown  in  that  behalf, 
to  permit  any  such  member  to  resign  his  office  before  the 
expiration  of  the  period  for  which  be  shall  be  boniid  to  aci 
therein, 

37  It  shall  be  lawf  nl  for  the  district  committee,  with  the 
approval  of  the  provincial  committee,  to  apply  the  remaining 
amount  of  labour  not  appropriated  for  works  referred  to  in 
section  18,*  or  any  money  paid  in  commutation  thereof,  less 
the  proportion  of  the  necessary  expenditure  to  be  incurred  in 
carrying  out  the  provisions  of  this  Ordinance  for  the  repnir, 
improvement,  maintenance,  aud  formation  of  any  minor  road 
or  path,  river,  lake,  or  canal,  or  any  proposed  minor  road, 
path,  or  canal  within  the  district ;  Provided  that  it  shall 
be  the  duty  of  every  district  committee,  before  commencii^ 
their  works  in  any  year,  to  transmit  to  the  provincial  com- 
mittee estimates  of  the  amount  which  the  district  committee 
recommend  should  be  expended  during  that  year  upon  any 
minor  road  or  path,  river,  lake,  or  canal,  or  any  proposed 
minor  road  or  canal  within  the  district,  copies  of  wliick 
estimates  shall  be  forwarded  by  the  provincial  committee  to 
the  Governor ;  and  provided  further  that  no  work  perfonned 
by  the  district  committee  shall  be  admitted  into  account  and 
paasanditnnlesB  the  due  and  satisfac tory  performance  thereof 
be  certified  to  in  writing  by  two  members  of  the  provincisi 
or  district  committee,  and  an  entry  thereof  be  made  in  the 
proceedings. 

'  Bee  ieciions  30  to  il3  of  No.  31  of  ISSt. 
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Division  Officers. 

38  The  diBtrict  committee  of  each  district  shall  be 
empowered  from  time  to  time  to  appoint  as  many  divisiou 
ofBcere  for  sach  dietrict  as  shall  be  neceaaary,  and  to  award 
to  tbem  each  salary  or  remuneration  as  they  deem  fit,  and  also 
from  time  to  time  to  remove  any  existing  or  future  divisioD 
ofBcer  from  his  ofBce,  and  appoint  another  to  encceed  him  : 
Provided  that  the  several  division  officers  elected  orappointed 
ander  the  aathority  of  the  Ordinance  No.  S  of  1848  shall, 
QnlesB  removed  by  the  said  committee,  continue  to  be  the 
division  o£Scers  for  the  respective  divisions  for  which  they 
were  originally  elected  or  appointed,  receiving  therefor  snch 
salary  or  remuneration  as  may  have  been  agreed  upon,  and 
the;  shall  perform  the  duties  and  exercise  the  powers,  and  be 
liable  tothepenaltieB.conferredorimpoBed  by  this  Ordinance 
on  divisioQ  officers ;  and  any  bond  or  other  security  given  by 
them  for  the  due  and  faithful  execution  of  their  office  shall 
remain  in  force  and  be  good  and  effectual  as  security  for  the 
due  and  faithful  execution  of  their  duties  as  division  officers 
under  this  Ordinance. 

39  If  any  division  ofBcer  shall  die  or  become  incapable 
or  disqualified,  or  resign  or  be  removed  from  his  ofBce,  the 
district  committee  shall  with  the  least  possible  delay  appoint 
such  person  to  the  vacancy  as  they  may  deem  fit. 

40  No  person  shall  be  eligible  to  be  appointed  a  division 
officer  unless  he  shall  be  an  inhabitant  of  the  division  for 
which  he  shall  be  appointed,  or  shall  reside  within  each 
distance  from  it  as  the  dietrict  committee  shall  determine. 

41  Every  person  appointed  a  division  officer  shall,  within 
ten  days  from  the  time  of  such  appointment,  give  security 
to  Her  Majesty,  her  heirs  and  successors,  for  the  due  and 
faithful  execDtion  of  his  office,  in  such  amount  as  shall 
be  determined  by  the  district  committee;  andsnch  security 
shall  be  given  by  way  of  mortgage  of  immovable  property 
within  this  island,  or  by  deposit  of  money,  in  such  manner 
as  the  said  district  committee  shall  appoint,  and  such  mort- 
fp>%6  bond  shall  be  free  of  stamp  duty. 

42  Every  householder  shall,  whenever  thereunto  required 
by  the  division  officer  of  the  division  in  which  such  house* 
holder  resides,  or  by  any  person  acting  on  behalf  of  such 
division  officer,  fill  up  a  list  (A)  containing  the  number  of 
inmates,  and  the  name,  age,  and  occupation  of  every  male 
person  (including  such  householder  himself,  if  a  male) 
resident  in  his  house,  so  far  as  the  same  shall  be  known  to 
him ;  and  the  division  officer,  or  person  acting  on  his  behalf, 
shall  ask  the  persona  mentioned  in  snch  list  who  are  liable 
to  perform  labour  under  this  Ordinance,  and  who  had  not 
theretofore  commuted  or  elected  to  commute,  whether  or  not 
they  elect  to  commute  the  same,  and  the  purport  of  their 
reply  shall  be  entered  in  the  said  list ;  and  if  any  householder 
is  unable  to  write  he  shall  famish  the  required  information 
to  the  divirion  officer,  or  person  acting  on  his  behalf,  who 
shall  enter  the  same  in  such  list ;  and  any  householder 
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ref  asiug  or  Deglectiof;  to  comply  with  any  snch  requisition, 
or  wilfally  giving  false  information  to  the  division  o$Ger, 
or  to  the  person  acting  on  hie  behalf,  as  to  any  matter 
or  thing  rsqnired  to  be  inserted  in  such  list,  shall  be  liable 
to  a  fine  not  exceeding  five  poands. 

43  If  any  male  person  who  nsaally  resides  in  the  hoase 
of  snch  bonseholder  shall  be  absent  from  home  in  some 
other  division  at  the  time  any  snch  householder  is  called 
upon  to  fill  np  any  snch  list,  snch  householder  shall  inform 
the  division  officer,  or  person  actlEig  in  his  behalf,  of  the 
name,  age,  and  occupation  of  such  absent  person,  and  also  of 
the  place  to  which  be  has  gone,  and  of  the  time  when  he  is 
expected  to  return,  so  far  as  the  same  shall  be  known  to  such 
householder ;  and  the  said  division  officer,  or  person  acting 
on  his  behalf,  shall  enter  the  name  and  other  particulars 
respecting  any  such  absent  person  In  snch  list,  and  shall 
inform  the  district  committee  of  the  name  and  supposed 
residence  for  the  time  being  of  snch  absent  person. 

44  Every  division  officer  shall  carefully  preserve  tbe 
lists  mentioned  in  section  42  for  such  period  as  the  district 
committee  may  direct ;  and  he  shall  be  bonnd  to  deliver  tbe 
same  at  any  time  to  the  district  committee  if  called  npon  ao 
to  do,  and  if  the  same  are  in  his  possession ;  and  he  shall  at 
all  reasonable  times  permit  any  inhabitant  of  his  divisioD 
liable  to  perform  labonr  to  inspect  the  same. 

45  Every  division  officer  shall  make  and  preserve  such 
lists  and  returns,  and  shall  conform  to  snch  instructions,  as 
the  provincial  committee  shall  from  time  to  time  by  writing 
require  and  prescribe. 

43  Any  division  officer  who  shall  commit  any  of  tbe 
following  offences  shall  be  liable  to  the  punishment  hereiu- 
after  specified  in  each  case  : 

(1)  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 

of  1898. 

(2)  If  he  shall  make  default  in  the  paying  or  acconnting  for 

any  money  received  by  him,  within  the  time  and 
according  to  the  directions  appointed  by  the  dis- 
trict committee,  he  shall  be  liable  for  every  snch 
ofiEence  to  a  fine  not  exceeding  treble  the  amount  of 
the  money  so  due  : 

(3)  If  be  shall  by  any  wilfnl  act,  either  of  commission  or 

omission,  commit  or  attempt  to  commit  any  fraud 

in  the  execution  of  his  office,  or  shall  wilfully  or 

frandulently  alter,  deface,  destroy,  or  make  away 

with  any  book,  list,  account,  or  document  in  his 

charge  or  custody,  or  which  he  was  bound  to  preserve, 

he  shall  be  liable  for  every  such  offence  to  such 

pouishment  as  the  court  before  which  he  shall  be 

convicted  may  in  its  discretion  award. 

47    In  the  case  of  the  death,  resignation,  or  removal  of 

any  division  officer,  the   district  committee  shall  be  en< 

titled  to  receive  and  take  possession  of  all   books,  liHtSr 
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accounts,  and  other  things  relating  to  his  ofBca  which  were 
in  hie  poseeseion ;  and  if  any  division  officer  bo  removed 
from  or  resigning  bis  office,  or  the  representative  of  any 
deceased  division  officer,  shall  neglect  or  refuse  to  deliver 
within  a  time  fixed  by  the  said  district  committee  the  said 
books,  lists,  acconnts,  and  other  things,  he  shall  be  liable  to  a 
fine  not  exceeding  five  pounds  for  every  day  during  which 
BQch  neglect  or  refusal  shall  continue. 

48  All  headmen  and  alt  police  and  peace  officers  shall, 
when  necessary,  be  aiding  and  assisting  every  division  officer 
within  their  respective  jurisdictions  in  the  discharge  of  the 
duties  imposed  upon  him  ;  and  every  such  headman  or  police 
or  peace  officer  who  shall  wilfully  neglect  or  refuse  so 
to  aid  or  assist  shall  be  liable  to  a  fine  bot  exceeding  five 
pounds. 

Performance  of  Labour. 

49  Every  mate  inhabitant  between  the  ages  of  eighteen 
and  fifty  •five  years  shall  be  liable  to  perform  six  consecutive 
days'  labour  in  each  year  upon  the  thoroughfares  in  this 
colony,  or  on  works  necessary  for  the  formation,  repair,  or 
improvement  thereof,  or  in  the  collection  and  preparation 
of  materials  required  for  any  such  purpose,  or  on  any  work 
sanctioned  by  the  Legislative  Council  under  the  authority  of 
this  Ordinance. 

50  Thefollowingpersonsareexempted  from  the  liability 
to  labour  imposed  by  the  preceding  section  ; 

(1)  The  Governor : 

(2)  All  officers,  non-commissioned  officers,  and  soldiers 

belonging  to  the  staff,  or  to  any  regiment  or  corps  of 
Her  Majesty's  army  serving  in  this  Colony  : 

(3)  Buddhist  priests : 

(4)  Pioneers  in  the  employ  of  Government : 

(5)  Indian  coolies  in  search  of  or  employed  in  agricultural 

labour  in  this  island. 
51-65    Repealed  by  No.  31  of  1884. 
Execution  of  Works, 

66  The  direction  and  control  of  any  work  directed  by  the 
Governor  and  the  Legislative  Council  to  be  undertaken  under 
this  Ordinance  upon  any  principal  thoroughfare  shall  be 
Tested  in  the  provincial  committee,  the  execntion,  however, 
of  inch  work  being  left  to  the  Commissioner  gf  Roads  for 
the  time  being,  or  such  other  officer  as  the  Governor  may 
direct;  and  the  provincial  committee  shall  as  hereinafter 
provided  furnish  the  said  Commissioner  of  Roads  or  other 
officer  with  the  amount  of  labour  voted  by  the  said  Council 
for  every  such  work,  or  shall  from  time  to  time  pay  for  such 
labour  ont  of  the  sums  received  by  them  in  commatation  of 
labour  dne  under  this  Ordinance. 

67  The  provincial  committee  shall  as  soon  as  may  be 
after  any  work  shall  have  been  directed  by  the  Governor  and 
the  Legislative  Council  to  be  undertaken  upon  any  principal 
thoroughfare,  or  proposed  principal  thoroughfare,  inform  the 
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Commiseioner  of  Roads  or  other  ofBcer  of  the  time  at  which 
they  propose  to  commence  such  work  ;  and  it  shall  be  Iswfol 
for  BQch  provlDcialcommittee,  and  they  are  hereby  required, 
to  determine,  as  to  them  shall  appear  expedient,  the  amount 
of  the  labour  dne  from  each  division  within  their  province 
to  be  applied  to  each  such  work  ;  and  the  provincial  commit- 
tee shall  inform  each  district  committee  of  the  amonnt  of 
labour  to  be  famished  by  each  division  in  conformity  with 
such  appropriation  ;  and  such  district  committee  shall  forth- 
with catise  notices  thereof  to  be  affixed  to  such  coDBpicnouB 
places  within  the  respective  divisions  as  to  them  may  appeu 
expedient. 

68  The  district  committee  tthall,  subject  to  the  approval 
of  the  provincial  committee,  have  the  application,  direction, 
and  control,  as  well  as  the  snperintendence,  of  thS  amount  of 
labour  not  appropriated  for  works  undertaken  upon  principal 
thoroughfares, 

69  The  officer  in  charge  of  any  work  to  which  this  Ordi- 
nance is  applicable  shall  give  to  the  persons  who  have  duly 
attended  to  perform,  and  have  properly  performed,  the  labour 
required  of  them  by  this  Ordinance  for  the  year  in  which 
they  have  been  so  employed,  a  certificate  (C)  of  the  dne  per- 
formance of  such  tabonr  ;  and  any  officer  who  shall  wilfnlly 
neglect  or  delay  to  grant  such  certificate  to  any  person  justly 
entitled  to  receive  the  same  shall  be  liable  to  a  fine  not 
exceeding  five  pounds ;  and  any  person  "who  shall  deliver  any 
such  certificate  to  any  other  person,  in  order  that  euch 
last-mentioned  person  may  make  use  of  the  same  in  proof  of 
his  having  peiiormed  the  labour  due  by  him,  or  for  any 
other  fraudulent  purpose,  both  the  person  lending  such  cer- 
tificate to  another  for  any  such  purpose,  as  well  as  the  person 
deceitfully  making  use  of  the  same  as  a  certificate  granted  to 
him,  shall  be  gnilty  of  an  offence,  and  be  liable  to  such 
punishment  as  the  court  before  which  he  is  tried  shall 
impose. 

70  The  officer  in  charge  of  any  such  work  as  aforesaid 
shall  inform  the  proper  division  ofSoer,  weekly,  what  persons 
have  duly  attended  to  perform  and  have  properly  performed 
upon  each  work  the  labour  dne  by  them  for  the  onrrent  year, 
and  what  persons  have  refused  or  neglected  to  do  so. 

71  It  shall  be  lawful  for  such  officer,  and  for  the  servants, 
workmen,  and  labourers  employed  by  or  under  him,  at  all 
times,  and  with  all  necessary  and  proper  carriages  and 
animals  and  other  means,  to  enter  upon  any  land  adjacent  or 
near  to  any  existing  or  intended  thoroughfare,  and  there 
severally  to  do  and  perform  all  acts,  matters,  and  thingB 
necessary  for  the  purpose  of  tracing,  measuring,  making, 
working,  opening,  altering,  turning,  repairing,  clearing,  im- 
proving, or  fencing  any  saoh  thoroughfare,  or  for  building, 
excavating,  repairing,  clearing,  or  Improving  any  bridge, 
fenoe, drain, dam,  or  ditch  thereupon,  or  in  any  way  connected 
therewith,  or  for  performing  any  act,  matter,  or  thing  under 
the  provisione  of  this  Ordinance. 
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72  It  shall  bela'wfnlforany  Bach  ofBcertWith  the  servants,  andtouk« 
workmen,  and  labourers  employed  by  or  under  him,  at  all  materialB. 
reasonable  times  and  with  all  necessary  and  proper  carriages, 
animals,  and  other  means,  to  search  for,  dig,  cut,  take, 
and  carry  away  any  water,  timber,  brnshwood.  stone,  gravel, 
clay,  or  any  other  materials  whatsoever,  for  the  purpose  of 
tracing,  meaauring,  makiug,  working,  opening,  altering, 
turning,  repairing,  clearing,  improving,  or  fencing,  or  in  any 
way  assisting  in  the  tracing,  measuring,  making,  working, 
opening,  altering,  turning,  repairing,  clearing,  improving, 
or  fencing  any  existing  of  intended  thoroughfare ;  or 
of  building,  excavating,  repairing,  clearing,  or  improving 
any  bridge,  fence,  drain,  dam,  or  ditch  tliereupon,  or  in  any 
way  connected  therewith  ;  or  for  the  construction  or  repair 
of  any  lines  or  any  buildings  whatsoever  required  on  or  near 
any  such  thoroughfare  for  the  use  of  any  officer  as  afore- 
said, or  aity  workmen,  animals,  carriages,  persons,  or  things 
employed  in  his  service,  in  and  from  any  land  adjacent  or 
near  to  any  snoh  thoroughfare,  and  to  carry  away  the  same 
through  the  ground  of  any  person,  without  being  deemed  a 
trespasser:  Provided  that  no  such  materials  shall  be  dug  ProTieo. 
for,  cat,  or  taken  away,  upon  or  from  any  yard,  avenue  to  a 
house,  or  lawn,  or  any  inclosed  garden,  plantation,  field,  or 
wood,  without  the  consent  of  the  owner  thereof,  unless  suffi* 
dent  materials  cannot  conveniently  be  obtained  from  the 
neighbouring  waste  lands  or  common,  or  abandoned  grounds, 
in  which  case  the  said  officer  may  take  any  of  such  materials 
where  he  can  conveniently  procure  the  same :  Provided  also 
that  reasonable  compensation  for  all  materials  so  taken,  and 
for  the  damage  done  by  the  getting  and  carrying  away  the 
same,  shall  be  made  to  the  owner  thereof  ;  ;uid  provided 
further  that  such  officer  shall  rail  or  fence  off  any  quarries  or 
pits  from  which  any  such  materials  shall  he  taken,  so  that 
the  same  shall  not  be  dangerous  to  any  person  or  animal. 

73  It  shall  be  lawful  for  any  such  officer  when  tracing,  And  erect 
measuring,  making,  working,  opening,  altering,  turning,  buildloga; 
repairing,  clearing,  or  improving  any  existing  or  intended 
thoroughfare,  or  buiJding,  excavating,  repairing,  clearing,  or 
improving  any  bridge,  fence,  drain,  dam,  or  ditch  thereupon 
or  in  any  way  connected  therewith,  to  make  and  ereoi  tem- 
porary buildings  on  any  land  adjacent  or  near  thereto  for 
the  accommodation  of  such  officer,  or  for  the  accommoda- 
tion of  the  servants,  workmen,  labourers,  animals,  carriages, 
or  things  employed  by  him  during  the  progress  of  the  work ; 
and  to  keep  duly  tethered  and  stabled  all  such  oxen,  horses,  and  keep 
and  Buimats  as  may  be  employed  by  him  upon  any  lands  oattle,  ftc. ; 
near  or  adjacent  thereto,  and  to  continue  so  to  keep  the  Siiid 
oxen,  horses,  and  animals  on  such  lands  and  for  Huch  time 
as  may  be  necessary  :  Provided  that  no  such  building  shall 
be  erecteil,  nor  any  such  oxen,  horses,  or  other  animals  kept 
ou  any  land  which  shall  be  nnder  cultivation,  nor  where 
there  are  neighbouring  waste  lands  or  common  or  abandoned 
grounds  available  for  the  purpose  ;  and  provided  further 
that  reasonable  compeaeatiou  for  any  damage  done  to  the 
land  shall  in  all  cases  be  made  to  the  owner  thereof. 
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74  In  the  tracing,  measuring,  making,  working,  opening, 
altering,  turning,  repairing,  clearing,  or  improTing  any 
existing  or  intended  thoroughfare,  or  building,  excavating, 
repairing,  clearing,  or  iinproving  any  bridge,  fence,  drain, 
dam,  or  ditch  thereupon  or  in  any  way  connected  therewith, 
it  shall  and  may  be  lawful  for  any  euch  officer  to  throw  npon 
any  lands  adjacent  or  near  thereto  such  earth,  rubbish,  or 
materials  as  it  shall  or  may  be  necessary  to  remove  from  the 
place  of  any  such  work. 

75  It  shall  be  lawful  for  any  anch  officer  to  make  a  road 
through  the  grounds  adjacent  or  near  to  any  existing  or 
intended  thoroughfare  daring  the  execution  of  any  work 
thereupon  or  in  any  way  connected  therewith ;  provided  each 
road  shall  not  ran  over  any  ground  whereon  any  baildisg 
stands,  nor  over  an  inclosed  garden  or  yard. 

76  It  shall  be  lawful  f  orany  such  ofBcerto  cot  and  remove, 
and  place  upon  any  ground  adjacent  or  near  thereto,  all 
trees,  bashes,  or  shrubs,  and  all  leaves  or  branches  or  roots  of 
trees  that  shall  grow  in  or  overhang  any  thoroughfare  or 
cause  any  obstruction  therein,  and  for  that  purpose  to  enter 
upon  any  land  or  premises  with  such  persons,  animals,  and 
instruments  as  may  be  necessary,  and  to  proceed  to  do 
therein  all  such  things  as  may  be  necessary  for  the  cutting, 
lopping,  or  removing  of  sack  trees,  bashes,  shrubs,  leaves, 
branches,  or  roots. 

77  It  shall  be  lawful  for  any  such  officer  to  put  up  or  make 
fences,  hedges,  ditches,  drains,  or  banks  by  the  aide  of  any 
thoronghfare,wheQeTer  to  him  it  shall  appear  necessary,  and 
the  owners  or  occupiers  of  land  adjoining  such  fences, 
hedges,  ditches,  drains,  or  banks  shall,  and  they  are  hereby 
required  to,  keep  the  same  in  good  and  substantial  repairand 
order. 

78  Every  such  officer  shall  have  power  to  make,  scour, 
cleanse,  and  keep  open  all  ditches,  gutters,  drains,  or  water- 
courses, and  also  to  make  and  lay  snch  trunks,  tunnels,  plats, 
or  bridges,  as  he  shall  deem  necessary  for  the  protection, 
preservation,  improvement,  repair,  or  constrnction  of  any 
road  or  oaual  in  and  through  any  lands  or  grounds  adjoining 
or  lying  near  to  sach  road  or  canal  or  intended  road  or  canal. 

79  Every  such  officer  shall  have  power  to  lay  any  heap 
of  stone  or  gravel,  or  any  log  of  wood,  or  any  Other  matter 
or  thing  whatsoever,  upon  any  road,  and  to  allow  the  same 
to  remain  there  during  the  time  such  road  is  under  repair, 
and  for  such  time  before  the  repairs  are  commenced,  and 
after  the  repairs  are  completed,  as  may  be  necessary  for 
facilitating  the  making  of  such  repairs,  or  for  preventing 
damt^eto  such  recently  repaired  road,  but  he  shall  take  due 
and  reasonable  precaution  for  preventing  danger  or  injury 
to  persons  passing  along  such  road. 

80  Every  person  who  shall  sustain  any  loss  or  damage 
by  reasonof  the  exercise  of  any  of  the  powers  and  authorjtiee 
conferred  by  this  Ordinance  npon  officers  in  charge  of 
works  to  which  it  is  applicable  shall  be  entitled  to  receive 
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oompdneatioii  for  the  same ;  provided  lie  Bhall  make  applica- 
tion in  that  hehalf  to  the  chairman  of  the  proper  provincial  or 
district  committee  at  any  time  before  the  expiration  of  three 
montha  after  the  act,  matter,  or  thing  in  respect  of  which 
such  damage  shall  be  alleged  to  have  been  done,  and  if  he 
'ahall  fail  to  make  each  application  within  the  aforesaid 
period  bis  claim  to  compensation  for  the  alleged  injury  may 
be  disallowed,  and  he  shall  be  barred  from  recovering 
the  same ;  and  the  amount  of  compensation,  if  the  same 
cannot  be  agreed  to,  may  be  decided  by  arbitration,  the 
provincial  committee  naming  one  arbitrator  and  the  person 
claiming  compensation  another.  If  the  two  arbitrators  can- 
not agree  they  ahall  appoint  an  umpire,  and  the  award  of  the 
arbitrators  or  umpire,  to  be  given  in  terms  of  the  reference 
to  be  agreed  to  by  the  parties,  shall  be  final, 

81  Every  chairman  of  a  provincial  or  district  committee, 
within  .the  limits  of  the  province  or  district  for  which  sach 
committeeisassigned  toact,  the  Commissioner  of  Roads,  and 
every  person  authorized  in  writing  by  any  such  chairman  or 
Commissioner  of  Roads,  shall  and  may  by  themselves,  their 
servants,  workmen, and  laboarers,exerciBe  the  several  powers 
and  anttiorities  conferred  by  this  Ordinance  on  officers  in 
charge  of  works  to  which  this  Ordinance  is  applicable. 

82  Every  person  acting  under  the  authority  of  this 
Ordinance  who  shall,  nnder  pretence  of  performing  any  act 
ander  the  authority  of  this  Ordinance,  use  any  unnecessary 
violence  or  give  any  uncalled-for  and  vexatious  annoyance, 
Bbatl  be  guilty  of  an  offence,  and  be  liable  on  conviction 
thereof  to  any  fine  not  exceeding  five  pounds. 

83  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

Encroachm  en  is. 

84  And  whereas  the  line  of  many  thoroughfares  has  been 
altered  to  snit  the  purposes  of  private  parties,  and  many 
obstructions  and  encroachments  have  been  made  in  and 
upon  the  said  thoroughfares,  to  the  great  inconvenience  and 
injury  of  the  public :  It  is  enacted  that  whenever  it  shall 
appear  to  the  provincial  or  diatrict  committee  that  any 
building,  inclosure,  or  obatmction  shall  have  been  raised  or 
made  in  any  thoroughfare,  or  on  any  waste  or  other  ground 
immediately  adjoiningthereto  and  belonging  to  Her  Majeaty, 
it  shall  be  lawful  for  any  such  committee  to  demand  in 
writing  of  the  person  claiming  to  be  the  owner  of  the  premi- 
ses on  which  such  building,  incloeure,  or  obstruction  ahall 
have  been  raised  or  made,  the  production  of  every  deed, 
document,  and  instrument  upon  which  such  person  founds 
such  claim  ;  and  if  the  occupier  of  such  premises,  not  being 
himaelfthe  alleged  own er,shallrefosetogivefullinformatioQ 
respecting  the  name  and  reaidence  of  ench  alleged  owner, 
npon  being  requested  so  to  do  by  any  such  committee,  or 
if  such  alleged  owner  shall  refuse  to  produce  within  ten  days 
after  being  requested  so  to  do  every  deed,  document,  and 
inatmment  upon  which  be  founds  his  claim  to  the  said 
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premiseB,  and  which  shall  be  in  his  possession,  or,  if  any  saeh 
deed,  docament,  or  instrament  shall  not  be  in  his  poBsession, 
shall  refnse  fnlly  to  inform  any  snch  committee,  apon 
application,  in  whoBe  poBseBSion  they  are  ;  or  if  any  penoD 
having  in  his  possession  any  soch  deed,  document,  or  instro- 
ment  shall  refnse  to  produce  the  same  within  ten  days  after 
having  been  requested  so  to  do  in  writing  by  any  sach 
committee,  every  such  occupier,  alleged  owner,  and  person 
BO  refusing  shall  be  liable  to  a  fine  not  exceeding  five  pounds; 
and  it  shall  be  lawf  al  for  any  such  committee,  or  any  permn 
thereto  authorized  by  the  chairman  thereof,  to  enter  npon 
any  premises  opon  which  any  such  bnilding,  inclosnre,  or 
encroachment  shall  have  been  raised  or  made  as  aforesaid, 
and  upon  any  other  premises  whatsoever  which  it  may  be 
necessary  to  enter  for  the  purposes  of  the  sorvey  hereinafter 
mentioned,  and  to  make  snch  survey  of  all  snch  premisea  as 
may  be  necessary  to  enable  any  snch  committee  to  ascertain 
whether  snch  building  or  inclosnre  is  an  encroachment  upon 
any  thoroaghfare,  or  npon  any  land  adjoining  thereto  and 
belonging  to  Her  Majesty. 

85  The  deeds,  docnments,  and  instruments  in  the  pre- 
ceding clause  mentioned  shall  be  prodaced  on  the  premises 
to  which  the  same  may  relate,  or  at  snch  other  place  as  the 
provincial  or  district  committee  may  require,  and  the  power 
of  demanding  the  production  thereof,  in  the  preceding  clause 
given,  shall  be  deemed  and  taken  to  include  the  power  of 
making  such  examination  of  such  deeds,  documents,  and 
instruments  as  shall  be  necessary ;  and  every  person  refusing 
or  failing  to  permit  such  examination  of  any  such  deed, 
document,  or  instrnmeut  to  any  party  authorized  under  this 
Ordinance  to  demand  production  thereof,  and  making  such 
demand,  shall  be  liable  to  any  fine  not  exceeding  five 
pounds. 

86  It  shall  not  be  lawful  for  any  person  to  commence 
any  building,  wall,  or  fence  along  any  thorough^re,  or  to 
place  any  temporary  fence  or  incloBure  on  any  snch  thorough- 
fare, for  commencing  or  repairing  any  such  building  or  wall, 
without  giving  seven  days'  previous  notice  in  writing  to  the 
chairman  of  the  district  committee  of  the  district  within 
which  such  building,  wall,  fence,  or  inclosnre  is  about  to  be 
commenced  ;  and  any  person  neglecting  to  give  snch  notice 
shall  be  liable  to  a  fine  not  exceeding  five  pounds ;  and  it 
shall  be  lawful  for  the  chairman  of  the  said  committee,  with 
the  sanction  of  the  provincial  committee,  to  cause  any 
building,  wall,  fence,  or  inclosure,  commenced  or  erected 
without  snch  notice,  to  be  removed,  and  to  recover  the  cobIs 
of  such  removal  in  the  manner  provided  in  section  90  for 
the  recovery  of  the  costs  therein  mentioned ;  Provided  that 
nothing  herein  contained  shall  be  deemed  to  deprive  any 
provincial  or  district  committee  of  the  power  hereinafter 
conferred  on  them  of  removing  any  such  building,  wall, 
fence,  or  inclosnre,  if  the  same  he  ultimately  discovered  to 
be  an  encroachment,  notwithstanding  that  no  proceeding 
shall  have  been  taken  by  them  on  the  said  notice. 
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87  Notbing  herein  contained  shall  be  conBtnied  to 
prevent  any  public  ofBcer,  duly  aathorized  in  that  behalf, 
from  making  temporary  use  of  any  part  of  any  thoroughfare 
for  the  pablio  service,  nor  to  prevent  the  cluiirman  of  any 
provincial  or  district  committee  from  granting  his  license  to 
the  inhabitants  for  the  erecting  of  temporary  fences  and 
incloBores,  in  order  to  the  bailding,  pulling  dovn,  or 
repairing  of  their  honses  and  other  buildings,  or  of  temporary 
decorations,  within  snch  province  or  district,  provided  the 
length  and  breadth  of  snch  inclosnres  be  described  in  snch 
license,  and  that  there  be  sufficient  room  for  carriages  and 
carts,  or  boate,  to  pass  :  Provided  that  the  person  obtaining 
socli  license  shall  immediately  after  sunset,  during  all  the 
time  that  the  inclosure  shall  continue,  if  so  required  by  the 
said  chairman  of  the  provincial  or  district  committee  in  such 
license,  place  and  keep  a  aafbcient  light  upon  the  premises 
till  daybreak,  and  any  person  removing  or  extinguishing  each 
light  during  such  time  shall  be  liable  to  a  fine  not  exceeding 
one  pound. 

88  Whenever  it  appears  to  a  provincial  or  district  com- 
mittee that  the  line  of  any  thoroughfare  within  the  province 
or  district  for  which  such  committee  is  assigned  to  act  has 
been  altered  without  proper  authority,  or  has  been  stopped 
up,  or  obstructed,  or  encroached  upon,  such  committee  shall 
give  notice  in  writing  to  the  occupier  of  the  land  from  off 
which  the  said  thoroughfare  shall  be  alleged  to  have  been 
tnmed,  or  upon  which  such  stoppage  or  obstruction  or- 
encroachment  ehall  be  alleged  to  have  been  made,  that  a 
Borvey  of  the  premises  has  been  made  by  the  authority  of 
Buch  committee,  and  is  open  to  the  inspection  of  such  occupier 
at  a  place  to  be  therein  mentioned,  and  that  unless  within 
one  month  from  the  service  of  such  notice  he,  or  the  person 
under  whom  he  holds,  shall  take  legal  proceedings  for 
establishing  his  title  to  such  land,  and  for  preventing  the 
removal  of  any  snch  obstruction  or  encroachment,  the  said 
committee  will  proceed  with  the  removal  thereof,  in  manner 
provided  by  section  90  of  this  Ordinance  ;  and  if  no  Boeh 
legal  proceedings  are  taken  within  the  time  specified,  or 
being  taken  are  not  duly  prosecuted,  it  shall  be  the  duty  of 
BQch  committee  to  cause  any  such  obstruction  or  eacroacb- 
ment  to  be  forthwith  removed  as  hereinafter  provided. 
■Where  legal  proceedings  are  taken  as  aforesaid  it  shall  be 
incumbent  on  the  party  claiming  to  be  the  owner  of  the  land 
from  off  which  the  line  of  any  thoroughfare  has  been  alleged 
to  have  been  altered  or  turned,  or  upon  which  such  stoppage 
or  obstruction  or  encroachment  shall  be  alleged  to  have  been 
made,  to  prove  his  title  to  such  land. 

89  If  any  plan  or  survey  made  by  the  authority  of  the 
provincial  or  district  committee  shall  be  proved  in  evidence 
in  any  proceeding  under  this  Ordinance,  such  plan  or  survey 
shall  be  deemed  and  taken  to  be  conclusive  proof  of  the  facts 
exhibited  therein,  in  bo  far  as  the  claim  of  Her  Majesty  is 
eoncemed,  unless  satisfactory  proof  to  the  contrary  shall  be 
established  by  the  party  contesting  snch  clium. 
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90  It  sliall  be  lawful  for  the  provincial  or  district 
committee  to  give  order  verbally,  or  by  notice  in  writiDg,  to 
any  person  obstructing  or  encroaching  upon  any  thorongh- 
fare  situate  within  the  province  or  district  for  which  snch 
committee  is  assigned  to  act,  forthwith  to  remove  or  abate 
the  same  ;  and  if  any  such  person  to  whom  ench  order  shall 
have  been  given  shall  refuse  or  neglect  to  comply  with  the 
same  within  a  reasonable  time,  or  if  there  be  any  doubt  as  to 
who  is  the  proper  person  to  whom  ench  order  should  be 
given,  it  shall  be  lawful  for  the  said  provincial  or  district 
eommittee  to  cause  any  anch  obstruction  or  encroachment  to 
be  forthwith  removed  or  abated,  and  for  that  purpose  it  shsll 
be  lawful  for  the  said  committee,  or  any  person  thereto 
authorized  in  writing  by  the  chairman  thereof,  where  neces- 
sary, to  enter  into  any  house,  garden,  inclosure,  or  other 
premises,  and  to  cause  to  enter  therein  such  persons,  with 
such  instruments  and  things  as  may  be  necessary,  aud  to 
proceed  to  do  therein,  or  cause  to  be  done,  all  such  things  aa 
may  be  necessary  for  such  removal  or  abatement ;  and  upon 
the  chairman  of  the  said  committee  certifying  to  the  police 
court  of  the  district  where  sach  person  resides,  or  where 
such  obstruction  or  encroachment  existed,  the  costs  which 
have  been  bund  Jide  incurred  in  efiEecting  such  removal 
or  abatement,  such  court  shall  summon  the  party  on  accoant 
of  whose  non-compliance  with  any  such  order  snch  cobK 
were  incurred,  to  appear  before  it  on  a  certain  day,  then  and 
there  to  make  payment  of  the  costs  which  shall  appear  to 
snch  court  to  have  been  properly  incurred  in  that  behalf; 
and  if  such  party  shall  refuse  or  fail  to  make  such  payment 
forthwith,  or  within  snch  time  as  the  court  shall  appoiut, 
the  court  shall  proceed  to  recover  such  payment  in  such 
and  the  same  manner  as  it  would  proceed  to  recover  any 
fine  incurred  under  any  sentence  of  such  court :  Provided 
that  if  any  removal  shall  be  effected  after  the  due  prodno- 
tion  uf  all  deeds,  documents,  and  instruments  afifecting 
the  title  to  such  premises,  and  such  premises  shall  never- 
theless be  adjudged  to  be  the  property  of  the  party  laying 
claim  to  the  same,  snch  committee  shall  be  liable  Id 
damages  for  all  loss  and  injury  occasioned  thereby  ;  but  if 
the  party  claiming  to  be  the  owner  of  such  premises  shall 
refuse  or  neglect  to  produce  all  such  deeds,  documentB,  and 
instruments,  or  if  such  deeds,  documents,  and  instrumente 
shall  not  be  produced  within  ten  days  after  application  in 
that  behalf,  and  any  such  committee  shall  nevertheless  have 
cansed  the  removal  of  such  building,  inclosure,  or  encroach- 
ment, then  in  the  event  of  such  premises  being  adjudged  to 
be  the  property  of  the  party  claiming  to  be  the  owner  thereof 
any  euch  committee  shall  not  be  liable  in  damages  for  any 
loss  or  injury  occasioned  thereby. 

Injuries  to  Thoroughfares. 

91  Whosoever  shall  commit  any  of  the  following  offenoefl 
ou  or  relating  to  any  thoroughfare  shall  be  liable  toa  fine  not 
exceeding  £5 : 
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(1)  Wlioeoever  shall   wilfully  destroy,  pull  up,  deface, 

throw  down,  break,  or  injare  any  mileBtoue,  mile- 
poBt,  lamp-poBt,  or  direction  post,  or  any  bridge, 
battlement,  arcb,wall,  dam,  drain, elaice,  lock,  bank, 
abntment,  mound,  prop,  poat,  lamp,  railing,  chain, 
or  fence  belonging  to  any  thoroughfare  or  pnt 
ap  at  or  near  any  pit  or  qnarry  opened  or  UBed  for 
getting  road  materials : 

(2)  WhoBoeTershall  wilf nlly  and  annecesaarily  remove  any 

fence,  post,  stone,  log,  or  other  thing  laid  or  pnt  np 
by  the  authority  of  the  Commissioner  of  Roads,  or 
of  any  provincial  or  district  committee,  on  or  in  any 
thoroughfare,  for  the  temporary  prevention  of  the 
nse  thereof,  or  for  preventing  danger  or  injnry  to 
persons  passing  along  the  same  whilst  undergoing 
repair : 

(3)  Whosoever  shall,  without  snch  anthority  as  aforesaid, 

gather  or  heap  up  or  take  away  any  atones,  gravel, 
sand,  or  other  material,  or  any  slntch,  dirt,  drift,  or 
soil  from  any  thoronghfare  : 

(4)  Whosoever  shall  lead  or  drive  any  ox,  horse,  pig,  or 

other  animal  from  or  off  or  on  or  into  any  thorough- 
fare in  such  manner  as  to  cause  injury  to  the 
Bsme,  or  shall  soffer  any  such  animal  to  damage 
the  same : 

(5)  Any  owner  or  occupier  of  any  land   contiguous  to 

any  road  who  shall  saflEer  the  passage  of  the  water 
from  such  road,  or  from  any  ditch  or  drain  leading 
therefrom,  to  be  obstrncted  by  making  or  leaving 
any  way  or  passage  from  any  road  into  the  adjoining 
land,  or  into  his  house,  without  a  sufficient  sewer, 
gullet,  or  pipe  underneath  it ;  or  who  shall  suffer 
any  water,  filth,  or  other  substance  or  thing  to  Sow 
or  run  from  such  land  or  house  into  or  upon  any 
sQcb  road,  or  shall  sntfer  any  accumulation  of  dirt 
or  rubbish  in  any  drain  opposite  to  his  house  or 
land  to  impede  the  flow  of  water  : 

(6)  Whosoever  shall  haul  or  draw  upon  any  thoroughfare 

any  timber,  stone,  or  other  thing,  otherwise  than 
upon  wheeled  carriages,  or  shall  suffer  any  timber, 
stone,  or  other  thing  which  shall  be  carried 
principally  or  in  part  upon  wheeled  carriages,  to 
drag  or  trail  upon  snch  thoronghfare  to  the  damage 
thereof  : 

(7)  Whosoever  shall  make  or  cause  to  be  made  any  dam, 

ditch,  drain,  or  watercourse  upon  or  across,  or  shall 
otherwise  break  up  or  injure,  the  surface  of  any 
thoronghfare : 

(8)  Whosoever  shall  attach  additions  to  his  house  so  as  to 

project  over  the  outer  edge  of  the  side  drain  of  any 
road,  or  who  shall  by  means  of  temporary  supports 
or  otiierwiee  expose  goods  or  wares  of  any  descrip- 
tion over  any  portion  of  a  road  or  its  side  drain,  or 
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who  shall  by  canBing  carte  to  be  loaded  or  onloaded 
in  front  of  bis  dwelling  in  any  way  injnre  the  aide 
drain. 

92  It  shall  be  lawful  for  any  provincial  or  district 
committee  to  forbid  all  persons  from  riding  or  driving  any 
kind  of  beast  or  carriage  on  any  road  within  their  province 
or  district  for  such  space  of  time  as  shall  to  them  appear 
necessary, not  exceeding  one  month  after  snch  road  shall  hsn 
been  made  or  repaired  ;  and  any  person  who  Bhall  wilfully 
disobey  such  order  (the  same  being  duly  notified  by  a  notica 
affixed  to  a  board  or  boards  erected  upon  or  near  to  sucli 
road)  shall  be  liable  to  a  fine  not  exceeding  five  ponnds. 

93  If  the  owner  or  occnpant  of  any  honse  or  premises 
adjoining  any  road,  by  the  side  of  which  a  drain  shall  have 
been  made  or  excavated,  shall  require  the  means  of  access  to 
snch  hoose  or  premises  from  snch  road,  he  shall  be  bound  to 

Klace  a  bridge,  platform,  or  arch,  which  shall  in  no  case  cover 
iss  than  four  feet  of  the  length  of  such  drain ;  and  it  shall 
be  lawfnl  for  the  provincial  or  district  committee  of  the 
province  or  district  in  which  such  honse  or  premises  are 
situated,  or  for  the  Commissioner  of  Roads,  if  it  shall  come 
to  their  knowledge  that  any  parties  have  access  to  any  honse 
or  premises  so  situated  without  such  bridge,  platform,  or 
arch  aa  aforesaid,  to  call  upon  the  owner  or  occupant  thereof 
forthwith  to  construct  the  same,  and  if  he  shall  fail  to  do  so 
within  a  reasonable  time,  to  canse  the  same  to  be  done,  and  to 
recover  the  costs  thereof  in  the  manner  provided  in  section  90 
for  the  recovery  of  the  costs  therein  mentioned. 

Nuisances  on  Thoroughfares. 

94  Whosoever  shall  commit  any  of  the  following  oSenoes 
shall,  except  where  other  provision  is  herein  expressly  made, 
be  liable  to  a  fine  not  exceeding  £5  : 

(1)  Whosoever  shall  turn  or  anffier  to  be  turned  loose  any 
ox,  horse,  eheep,  or  goat,  on  any  road  or  canal ;  or 
shall  tie  or  tether  any  ox,  horse,  or  other  animal  of 
any  description,  so  that  any  such  animal  can  or  bIisU 
maiie  its  way  into  any  road  or  canal,  unless  such 
animal  shall  be  so  tied  or  tethered  during  the  time 
required  for  loading  or  unloading  it,  or  for  the 
loading  or  unloading  of  any  cart  or  boat  to  which  it 
may  belong. 
And  it  shall  and  may  be  lawfnl  for  any  person  thereto 
authorized  by  the  chairman  of  a  provincial  or  district  com- 
mittee to  seize  any  ox,  horse,  sheep,  or  goat  which  he  may 
iind  tied,  tethered,  or  straying  upon  any  thoroughfare  within 
the  province  or  district  for  which  snch  committee  is  assigned 
to  act,  unless  any  such  animal  belong  to  any  cart  or  boat 
to  which  it  is  tied  or  tethered  whilst  the  same  is  being  loaded 
or  unloaded :   Provided  that  if  the  person  authorized  as 
aforesaid  shall  not  be  a  peace  or  police  officer,  every  such 
animal  seized  by  him  shall  be  forthwith  delivered  into  the 
custody  of  the  nearest  peace  or  police  officer ;  and  every  snch 
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ofBoer  seizing  or  receiTicg  any  each  animal  as  aforesaid  elLall 

forthwith  report  each  Beiznre  to  the  proper  police  court, 

and  such  court  shall,  if  at  the  time  of  Boch  report  no  claim 

be  made  to  such  animal,  direct  ancb  officer  to   take  the 

aecesaary  steps  for  the  safe  castody  and  maintenance  thereof, 

and  to  pnblifih  sach  seizure  in  the  nsnal  manner ;  and  no  snch 

animal  seized  as  aforesaid  shall  be  delivered  to  the  owner 

thereof  unless  npoo  payment  into  snch  coort  of  the  anm  of 

two  shillings,  for  the  Dae  of  the  person  by  whom  the  aame 

shall  hare  been  aeized,  and  of  a  further  enm  of  threepence 

for  each  day  during  which  the  aame  shall  have  been  kept  in 

the  CQBtody  of  the  aaid  of&cer,  for  the  aae  of  such  of&cer  ; 

and  if  no  person  shall  claim  snch  animal  or  pay  snch  dues  as 

aforesaid  within  ten  days  after  the  animal  shall  have  been  so 

seized,  it  sliall  be  lawfid  for  such  officer,  and  he  is  hereby 

required,  to  sell  the  same  by  public   auction,  and  after 

payment  of  two  abillings  to  the  person  by  whom  the  same 

may  have  been  seized,  and  of  the  sum  due  to  himself  for  the 

custody  and  maintenance  thereof,  to  pay  the  remainder  of  the 

produce  of  ench  sale,  if  any,  to  the  police  court  for  the  nae  of 

Her  Majesty. 

(2)  Any  owner  of  a  pig  found  tied,  straying,  burrowing, 

or  wallowing  in  any  road  or  canal  shall  be  liable 

to  a  fine  of  three  shillings ;  and  it  shall  be  lawful 

for  every  person  to  seize  or   shoot  or  otherwise 

destroy  any  pig  that  he  may  find  tied,  straying, 

burrowing,  or  wallowing  in  any  road  or  canal ;  and 

snch  person  may,  if  he  choose,  take  snch  pig  to 

any  peace  or  police  officer  of  the  district  ia  which 

the  ofFence  was  committed,  who  shall  forthwith 

sell  the  same,  and  pay  the  produce  of  such  sale 

to  such  person. 

(3)  Whosoever  shall  hang  up  or  otherwise  expose  any 

mats,  cloths,  or  other  substances  on  or  at  the  side 
of  any  road,  in  a  manner  calculated  to  terrify  horses 
or  endanger  the  passengers, 

(4)  Whosoever  shall  leave,  or  permit  to  be  left,  on  any 

road  to  which  this  provision  shall  be  extended,  as 
hereinafter  mentioned,  any  cart  or  other  carriage, 
without  the  oxen,  horses,  or  other  animals  being 
yoked  or  harnessed  thereto,  unless  such  cart  or 
carriage  shall  have  accidentally  broken  down  there ; 
and  in  case  of  such  accident,  for  a  longer  time  than 
may  be  necessary  for  its  removal. 

(5)  Whosoever  shall  drive  any  cart  drawn  by  one  or  more 

bullocks,  or   suffer  the   same   to  remain   in  any 
thoroughfare  between  the  hours  of  sunset  and  sun- 
rise, without  having  a  light  attached  thereto. 
And  it  shall  be  lawful  for  the  Governor,  with  the  advice  of 
the  Executive  Council,  by  Proclamation  to  declare  that  the 
aforesaid  provision  shall  extend  and  be  applicable  to  any 
road  in  this  colony,  or  to  any  section  of  such  road,  whenever 
it  shall  appear  to  the   said  Governor  and  Council  that  a 
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safflcient  Dumber  of  halting  places  have  been  constrncted 
along  the  eame  ;  and  thereupon  snch  proviBioD  shall  extend 
and  apply  to  any  road,  or  section  of  a  road,  mentioned  in 
each  ProclamatioD. 

(6)  Whosoever  shall  leave  any  boat  or  raft  in  any  caoalin 

BQch  a  way  ae  to  obstrnct  tbe  passage  on  snch 
canal. 

(7)  WhoBoever  ehall  lay  or  throw  any  stones,  bricks,  raft, 

timber,sand,lime,  dang,  straw,  rubbish,  or  sconrings 

of  any  ditch  or  drain,  or  other  object  or  thing,  on  or 

in  any  road,  river,  or  canal,  and  shall  allow  the  same 

to  reiaain  there,  except  for  sach  a  period  as  shall  be 

absolutely  necessary  for  the  removal  thereof. 

And  whereas  it  is  cnstomary  in  the  cultivation  of  lands 

situated  in  the  peninsnla  of  Jaffna  to  remove  the  stones  from 

the   same  from  time  to  time,  and  whereas  the  stones  so 

removed"  are  freqaently  placed  upon  the  roads:  It  is  enacted 

that  whenever  any  stones  shall  be  found  to  be  so  placed  upon 

any  road  within  the  district  aforesaid,  the  placing  thereof 

shall  be  deemed  to  be  (he  act  of  the  person  in  oocnpation  of 

the  land   immediately  adjoining,  unless  the   contrary  be 

proved,  and  such   person   shall  be  liable  to  the  penalties 

lierein  provided. 

(8)  Whosoever  shall  lead  or  drive  on  any  road  any  cart 

or  other  carriage  with  timber,  boards,  iron,  or  other 
goods,  so  that  either  end  shall  project  beyond  the 
wiieels  or  sides  thereof. 

(9)  Whosoever  shall   encroach  on  any  thoroughfare  by 

making  or  caasing  to  be  made  any  building, 
platform,  hedge,  ditch,  or  fence,  or  other  obstruction 
upon  or  in  any  thoroughfare. 

(10)  Whosoever  shall,  after  having  blocked  or  stopped  any 

cart  or  other  carriage  in  going  up  or  down  a  hill  or 
rising  ground,  cause  or  suffer  to  be  or  remain  on  any 
road  the  stone,  timber,  or  other  thing  with  which 
such  cart  or  other  carriage  shall  have  been  blocked 
or  stopped. 

(11)  Whosoever  shall  in  any  manner  wilfully  prevent  any 

other  person,  or  any  carriage,  bpat,  raft,  or  other 
conveyjinca  under  his  care,  from  passing  along  any 
thoroughfare. 

(12)  Whosoever  shdl  place  or  continue  any  kraal  or  fence, 

or  any  other  obstruction  in  any  canal  or  river,soaB 
to  impede  or  in  any  way  interfere  with  the  conve- 
nient navigation  thereof. 
And  it  shall  be  lawful  for  the  provincial  committee  to 
cause  any  such  Irrasil,  fence,  or  obstruction   so  placed  or 
continued  as  aforesaid  to  be  pulled  up  or  otherwise  destroyed, 
and  to  recover  the  costs  thereof  in  the  manner  provided  in 
section  90  for  the  recovery  of  the  costs  therein  mentioned, 
Provided  that  nothing  herein  contained  shall  render  any 
officer  in  charge  of  any  work  on  any  thoroughfare,  or  any 
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road  contractor,  liable  to  an;  fine  for  any  act  done  by  snch 
officer  in  the  discharge  of  the  duties  of  his  office,  or  by  such 
contractor  in  the  neccBsary  execution  or  performance  of  his 
contract;  bntifany  each  officer  or  contractor  shall  lay  or  canse 
to  be  laid  any  heap  of  stones,  gravel,  rnbbish,  or  other  matter 
whatever  upon  any  road,  and  allow  the  same  to  remain  there 
at  night,  to  the  danger  or  personal  damage  of  any  person 
passing  thereon  (all  dne  and  reasonable  precantions  not 
having  been  taken  by  him  to  prevent  any  each  danger  or 
damage),  snch  officer  or  contractor  shall  be  liable  to  a  fine 
not  exceeding  five  pounds. 

06  It  shall  be  the  dnty  of  all  officers  of  the  police  force, 
and  of  all  headmen,  police,  and  peace  officers  generally,  to 
aid  and  assist  in  the  prevention  of  all  offences  against  this 
Ordinance  within  their  respective  jnrisdictions ;  and  every 
officer  or  headman  who,  being  cognizant  of  any  snch  offence, 
whether  upon  his  own  view  or  npon  the  information  of 
others,  shall  fail  to  make  complaint  thereof  before  the  dnly 
constitnted  authority,  or  shall  fail  to  act  promptly  and 
vigoroosly  therbnpon,  shall  be  guilty  of  an  offence,  and  be 
liable  on  conviction  thereof  to  a  fine  not  exceeding  five 
poands. 


Polioe  officu* 
kod  be»dmen  to 
enforoe 


Schedule. 
Form  A. 

DiTinion  of ,  DiBtriot  of 

List  of  BeBidents  in  the  Home  o{  A.  B.,  at  - 


Dated  the day  of . 

(Signed  6y  Divmon  Officer.) 

N.B.— Any  hooseholder  refusing  or  neglecting  to  fill  np  the  shove 

vlieD  raqaired,  or  (if  aoable  to  write)  to  give  the  necessary  inforau- 

tion  to  tne  division  officer,  or  wilfnll;  giTing  any  false  information  as 

to  any  matter  required  to  be  inserted  herein,  is  liable  to  a  fine  of  £6. 

[Form  B  repealed  by  No.  31  of  1884.] 

Form  C. 
Certificate  of  Performance  of  Labour, 

No. . 

I  etrUfr  that         i     — ,  of  ,  dnly  performed  six  days' labour 

due  by  him  for  the  year  18—,  between  the and  ^ 

of ,  with  the  working  party  employed  at . 

(Date.)  {Signed  by  Officer  in  charge.) 

16tli  October,  1861. 
SB  39-00 
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Oidinanoe  to  be 
oonatmed  u  one 
with  Ordioanoe 
No.  10  of  1861. 


Diriflion  officer 
to  prepare  lists 
of  those  lUble  to 
labour  on  the 


Retonu  to  be 

firepared  not 
ftterthan 
twenty.flTBt  day 


Kg.  31  of  1884. 

An  Ordlnanoe  to  amend  Ordlnanoe  No.  10  of  1881,  entitled  "  An 

Ordlaaaoe  to  oossolldate  and  amend  tbe  Lavs  relating 

to  Pablio  Thoroughfares  in  this  Colony." 

WHEREAS  it  ie  expedient  to  amend  Orclinuioe  No.  10  of 
1861,  entitled  "  An  Ordinance  to  oonsotidate  and  amend  the 
Laws  relating  to  Poblio  Tboronghfarea  ia  lim  Oolong:"  Be  it 
therefore  enacted  by  the  Governor  of  Ceylon,  with  tbe  advice  and 
consent  of  the  Legislative  Coanoil  thereof,  as  follows  : 

1  This  Ordinance,  bo  far  as  ie  oonsiateDt  with  the  tenor  thereof, 
shall  be  constmed  aa  one  with  Ordinance  No.  10  of  1861,  entitled 
"  An  Ordinance  to  consolidate  and  amend  the  Laws  relating  to  Pnblic 
Tboronghfarea  in  this  Colony,"  and  in  this  Ordinance  referred  to 
as  "the  principal  Ordinance." 

2  This  Ordinance  may  be  cited  as  "  The  Boad  Ordinance,  1661, 
Amendment  Ordinance,  1664." 

3  BveiT  diviuon  officer  shall,  from  the  lists  mentioned  in  tbe 
42nd  section  of  the  principal  Ordinance,  as  well  aa  from  sodt 
other  information  as  be  may  possess,  compile  and  prepare  in  dnplioaU 
a  retnm  showing  the  name  and  age  of  every  person  in  his  divisian 
liable  to  perform  labonr  on  the  roads.  Provided  that  ii  shall  not  be 
necessary  for  the  division  officer  to  ask  the  persons  mentioned  in  snch 
list  who  are  liable  to  perform  lahonr  whether  or  not  they  elect  to 
commnte  the  eame,  anvthing  in  section  42  of  the  principal  Ordinance 
to  the  contrary  notwithstanding. 

4  8nch  retnm  shall  he  prepared  not  later  than  the  twenty-fint 
day  of  December  in  eaoh  year,  and  shall  be  published  in  each  district 
on  or  before  the  thirty-first  day  of  Janoary  in  tbe  following  year,  by 
affixing  one  of  the  dnplioates  or  a  copy  thereof  to  sach  conepicDom 
place  in  the  diviuon  aa  tbe  chairman  of  tbe  district  road  committee 
shall  appoint. 


Publication  of 

returns  to 
constitute  notice 
of  liability  to 

Chairman  of 
district  road 
committee  nay 
exempt  from 
labu  or  on  ground 
of  disease  or 
bodily  iufirmitf. 

Every  person 

appears  on  the 
returuB  liable  to 
labour. 


e  The  return  so  prepared  shall  be  signed  by  the  division  officer 
who  shall  have  prepared  the  same,  and,  as  soon  as  pablished  in 
the  manner  provided  for  by  section  4  of  this  Ordinance,  shall  consti- 
tnte  notice  to  every  person  named  therein  of  his  liability  to  perfoin 
labour ;  and  the  production  of  either  of  the  duplicates  shall  be 
conclusive  proof  of  such  notice. 

7  It  shall  be  lawful  for  the  chairman  of  the  district  road 
committee,  upon  proof  to  his  satisfaction  that  any  person  resident 
within  the  district  and  liable  to  the  performance  of  labour  is  either 
from  disease  or  bodily  infirmity  incapable  of  performing  labour, 
to  exempt  such  person  from  tne  peiformance  thereof  either  for 
life  or  for  such  period  aa  the  chairman  of  the  district  road  commitlee 
may  think  fit. 

8  Every  person  whose  name  is  inscribed  in  the  returns  referred  to 
in  section  4  of  this  Ordinance,  and  which  shall  not  have  been  stnu^ 
ofE  therefrom  by  the  chairmen  of  the  district  rotid  committee,  shall  bt 
liable  to  labour  on  tbe  roads,  and  the  returns  either  before  or 
after  amendment,  should  any  amendment  to  them  be  made,  or  vj 
copy  thereof  certified  to  be  a  copy  by  the  chairman,  shall  be  final  sod 
conclusive  evidence  of  the  liability  to  labour  of  any  pereon  wb«M 
name  shall  appear  thereon,  unlesn,  in  case  of  a  copy,  it  shall  be  proved 
to  the  district  rosd  committee  that  such  list  was  not  a  true  copy 
of  the  original. 
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9  A  SDpplamental  retuiD,  sbonld  each  be  found  neoeeatr;,  maj  be 
prepared  in  the  ume  mBnner  as  the  return  mentioned  in  lection  i  of 
tbi»  Ordinance  :  Provided  that  anj  snch  Bnpplemental  return  ahall  be 
pabliahed  not  later  tban  tbe  thirtietb  day  of  April  in  any  year,  and 
provided  that  such  sopplemental  retnm  shall  not  inclnde  any  penon 
wbo  iru  not  an  inhabitant  on  tbe  thirty-first  March  of  that  year. 

10  Upon  any  supplemental  return  being  so  published  all  the 
proTJdonfl  of  this  and  the  principal  Ordinance  relating  to  retuiu  shall 
applri  10  far  as  may  be  practicable,  to  any  snch  supplemental  retara 
in  the  same  mannor  as  if  snch  return  had  been  prepared  and  pnblisbed 
noder  section  4  of  this  Ordinance. 

11  No  person  liable  to  perform  labour  shall  be  required  to  attend 
for  the  performance  thereof  on  a  Snnday,  nor  except  dnrii^;  the 
customary  honra  of  labour, 

12  No  person,  except  aa  hereinafter  provided,  shall  be  required  to 
attend  for  tbe  performance  of  labour  on  any  principal  thoroughfare 
nor  on  any  minor  thoroughfare  which  shall  be  at  a  greater  distance 
froq  his  residence  than  ten  miles  :  Provided  that  tbe  Governor,  with 
the  advice  of  the  Executive  Council,  may  from  time  to  time  vary  tbe 
distance  within  tbe  limit  hereinbefore  prescribed. 

13  Every  division  officer,  on  being  directed  so  to  do  by  the  cbair- 
man  of  tbe  district  committee,  shall  give  notice  to  the  inhabitants  of 
hia  division  liable  to  perform  labour,  wbo  shall  not  in  the  manner  here- 
after prorided  have  commuted  the  same,  to  attend  and  perform  such 
Isboor  at  tbe  time  and  place  appointed  by  tbe  chairman  of  the  district 
Totd  committee,  and  such  notice  eball  be  given  by  publication  by  beat 
of  tom-tom  not  less  than  seven  days  before  the  day  appointed  for  the 
attendance  of  such  inhabitants,  and  in  such  other  way,  if  any,  as  tbe 
chainnanofthedistrict  road  committee  shall  direct.  Provided  that  no 
■Dchnoticesballhegivenuntil  the  time  during  which  a  person  ia,  under 
Mction  SS  of  this  Ordinance,  allowed  to  commute,  shall  have  elapsed. 

14  Any  person  liable  to  perform  labour,  and  wbobaHuotoommoted 
ia  the  manner  hereinafter  provided,  who  shall,  without  lawful  excuse, 
the  proof  of  which  excuse  shall  he  on  such  person,  fail  to  attend  to 
perform  labour  at  the  time  and  place  appointed  for  that  purpose,  or 
wbo  shall  fail  to  pay  tbe  amount  of  commutation  m&uey  due  by  him 
u  berainafter  provided,  shall  be  liable,  on  receiving  notice  so  to  do,  to 
labonr  on  tbe  thoroughfares  or  public  tanks  of  the  district  in  which 
Mch  person's  liability  to  work  arose,  for  double  tbe  number  of  days  for 
which  such  person  was  originally  liable:  Provided  that  the  limitation  as 
todistanoe  prescribed  by  section  12of  this  Ordinance  shall  not  apply  to 
persons  required  to  perform  double  labour  under  this  section,  but  if  the 
distance  of  tbe  place  where  such  person  is  called  upon  to  work  under 
this  section  is  greater  than  that  mentioned  in  section  12  of  this  Ordi- 
nance, such  penon  shall  be  provided  with  lodgings  by  the  district  road 
committee,  and  provided  that  any  person  who  shall  have  become  liable 
to  the  performance  of  the  double  labour  under  this  section  may 
ciKnainte  such  double  labonr  in  tbe  manner  hereinafter  provided. 

16  If  any  personattendingtoperformlabourdue  by  him, whether 
it  be  labour  for  which  he  was  originally  liable,  or  the  increased  labonr 
by  reason  of  his  having  failed  to  attend  in  the  first  instance,  shall, 
without  lawful  excuse,  the  proof  of  wbioh  excuse  shall  lie  on 
roch  person,  neglect  or  refnse  to  renmn  in  attendance  during  the 
working  hours,  or  who  shall  be  guilty  of  any  drunkenness,  wilful 
neglect,  or  disobedience  of  the  orders  of  the  officer  in  charge  of 
tbe  work  in  which  such  person  shall  be  employed,  or  of  not  takingdue 
ace  of  the  tools  and  implements  entrasted  to  him,  or  of  any 
cthsr  misconduct  in  the  performance  of  the  labonr  required  of  bim, 
»ary  snob  person  shall,  after  inquiry  and  on  adjudication,  be  liable 
(o  be  oondemned  by  the  chairman  of  the  diatriot  road  committee 
to  work  for  an  extra  number  of  days,  not  exceeding  three  days 


Supplemental 
returns  may  be 
prepared. 


Kotioe  of  when 
and  where  to 
labour  Co  be 
'given  to  those 
who  are  liable  to 
perform  labonr. 


Persons  failing 

to  attend  to 
perform  labonr 
liable  to  work 
for  double  the 
number  at  days 
such  persons 
were  originallv 
liable. 


Persons  guilty  of 
misoondnct 

while  at  labour 
liable  to 
increased  labour 
not  exceeding 
three  diq^s  for 
each  offence. 
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pBisooa 
□egleotiug  or 
rehtting  to 
perform  double 
or  additioiud 
labour  t«  be 

wunutof 
oluunnvior 

dlBtllOt  tO«d 

oommittee. 
Penoni  by 
whom  any  Bnoh 
warrant  may  be 
executed. 


Fernon  arre»ted 

be  tore  chainnan . 
of  the  district 
road  oommlttee. 
and,  It  toQiid 
gnilty,  to  be 
Mntenoedto 
impiiaoniDent  or 
to  ixqr  penalty. 


Penalty  to  be 
OoTemmeDt. 

Warrant  of 

arrest  to  be 
inned  without 
any  previous 


ooudemned 
under  this 
Ordinance  to  be 
sent  to  prison 
aa  ordinary 
prisonera. 


for  any  one  of  the  above  offenoee :  Prorided  that  the  aggregate 
smoaot  of  puniBbment  impoBed  upon  any  one  person  ander  tbt 
proviBions  of  this  aection  shfLll  not  exceed  six  daja'  labour. 

16  WheneTer  any  person  fails  after  raoemng  notice  to  attend,  or 
neglects  or  refuses  to  perform  or  abandons  the  performance  of  donblc 
labour  under  section  14,  or  additional  laboor  under  section  16  of  tliit 
Urdinanoe,  be  shall  be  guilty  of  an  offence,  and  be  liable  to  the 
punishment  provided  by  section  18  of  this  Ordinance,  and  thechaimuo 
of  the  road  committee  of  the  district  in  which  enoh  person  is  bound  to 
labour  ii  hereby  empowered  and  required,  unless  such  person  be 
otherwise  before  him,  to  issue  his  warrant  for  the  aireet  of  cocfa 
person,  which  warrant  shall  be  subatantiall;  in  the  form  A  of  tbc 
sohediue  hereunto  annexed. 

17  Bvery  Bach  warrant  of  arrest  may  be  exeonted  by  the  peiwm  or 
persons  to  whom  it  is  addreesed,  or  bv  any  police  officer,  headman, 
tiBoal,  or  flscal's  offioer,  and  every  eucn  warrant  shall  be  oxecntaUe 
tbroughont  tbe  island  without  any  endorsement,  anything  in  tba 
Ordinance  No.  3  of  1883,°  entitled  "  An  Ordinance  for  regnlatinii  tbe 
Procedure  of  the  Courts  of  Criminsl  Jndicatore,"  to  the 
notwithstanding. 

18  Any  person  arrented  under  the  provisions  of  this  Ordinance 
shall  be  taken  without  delay  before  the  chairman  of  the  district  read 
committee,  according  to  the  temu  of  tbe  warrant,  and  tbe  chaimu 
before  whom  such  person  shall  be  brought  shall  inquire  into  tbe 
charge  on  which  such  person  was  arrested,  and  upon  t>eing  satii6ed 
that  the  party  arrested  is  the  person  against  whom  the  warrant  mi 
issued,  and  that  the  oSence  mentioned  in  such  warrant  was  committed 


person  to  prison,  there  to  be  detained  at  bard  labour  for  tbe  period  (A 
one  month  :  Provided  that  the  chairman  before  whom  any  each  parxHi 
shall  be  brought  may,  in  his  diBcretion,  in  lien  of  committing  soeli 
person  to  prison,  adjudge  htm  to  pay  a  penalty  of  ten  mpees,  ud  if 
snch  sum  be  paid  forthwith,  or  within  such  time  as  the  chairman  may 
allow,  snch  person  shall  not  be  committed  to  prison,  but  otherwise  1m 
shall,  and  the  chairman  may,  if  snch  person  shall  have  been  releaied 
prior  to  the  payment  of  audi  fine  when  inflicted,  issue,  if  neceMuy,  I 
warrant  for  his  arrest :  Provided  that  from  any  decision  of  tbe 
chairman  onder  this  section  there  shall  be  no  appeal. 

19  Any  penalty  so  recovered  shall  forthwith  be  credited  to 
Government,  and  be  deemed  and  taken  to  be  a  payment  to  Her 
Majesty. 

SO  The  warrant  of  arrest  mentioned  in  the  16tb  section  of  tbit 
Ordinance  ahall  be  issued  as  a  warrant  of  first  instance,  and  it  lUll 
not  be  lawful  for  tbe  chairman  of  the  road  committee  of  a  provisee  or 
the  chairman  of  a  district  road  committee  to  issue  a  summons  or  uj 
other  description  of  notice  before  iaeuiog  such  warrant  of  arrest. 

21  A  register  shall  be  kept  by  the  chairman  of  the  distriot  raid 
committee  io  which  shall  be  entered  a  list  of  alt  warrants  iasned  noder 
this  Ordinance,  the  reasons  for  which  such  warrants  were  iasned,  and 
tbe  puaishment  inflicted  upon  the  offenders  brooght  up  in  virtne  of 
sncb  warrants. 

22  Any  person  sentenced  to  imprisonment  under  the  proviaioat  of 
this  Ordinance  may  be  imprisoned  in  the  prison  of  the  district  wherao 
he  is  condemned,  in  the  same  way  aa  if  he  had  been  condemned  nnder 
the  authority  of  a  court,  justice  of  the  peace,  coroner,  or  depntj 
ooroner,  anything  in  the  Ordinance  No.  16  of  1677  to  the  oooau] 
notwitlutanding. 
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23  The  district  road  committee  shall,  npon  the  application  of  any 
penoD  performing  double  labour  under  section  14,  or  increaaed  labour 
auder  section  15  of  this  OrdinaDce,  or  whenever  such  committee  may 
consider  it  necessary  to  do  bo,  provide  such  person  for  every  day  that 
he  may  labour  with  either  subsistence  money  equnl  to  one-half  of  the 
ordinary  rate  of  a  cooly's  wages,  as  paid  in  the  district  in  which  such 
work  sliall  be  performed,  or  with  food,  according  as  such  committee 
may  deem  best ;  nnd  any  person  who  shall  receive  subsistence  money 
or  food  in  virtue  of  this  section  shall,  in  addition  to  the  labour  for 
which  he  was  otherwise  liable,  labour  on  such  works  as  are  mentioned 
in  section  14  of  this  Ordinance  for  an  extra  number  of  days,  exclusive 
of  Sundays,  equal  to  the  number  of  days  for  which  ho  was  liable 
to  double  Ubour  or  increased  labour  ;  Provided  tbat  any  person  shall, 
dniing  the  time  that  he  may  be  so  at  labour,  be  subject  to  the 
proTiuona  of  sections  14,  15,  and  16  of  this  Urdinanoe  in  respect 
of  any  of  the  offences  therein  mentioned. 

84  If  any  person  shall  claim  to  be  exempted  from  the  performance 
of  labour  by  reason  that  his  age  ia  less  than  eighteen  years  or  exceeds 
fifty-five,  or  if  at  any  time  complaint  shall  be  made  that  any  jieraon 
has  been  unduly  exempted  from  labour  on  a  like  plea,  or  if  any 
qnefltion  shall  be  raised  as  to  the  rate  of  commutation  which  oaght  to 
be  paid  by  any  person  for  the  labour  dna  by  him,  or  if  any  person 
shall  refuse  to  labour  npon  any  work  upon  the  plea  that  the  same 
is  eitaated  at  a  ^eater  distance  from  the  place  where  he  resides  than 
that  prescribed,  it  shall  be  lawful  for  the  chairman  of  the  district  road 
oommittee  of  the  district  to  which  any  such  person  may  belong  to 
make  such  inquiry  as  he  shall  deem  necessary,  and  to  determine  any 
such  question ;  and  the  decision  of  such  chairman  shall  be  final, 

Commidatioiu 

26  It  shall  be  lawful  for  anv  inhabitant  to  commute  the  per- 
formance of  the  labour  due  by  nim  for  any  one  year,  except  any 
double  or  increased  labour  to  which  he  may  have  become  liable  under 
sections  14  and  15  of  this  Ordinance,  by  a  money  payment  of  such 
sum  not  exceeding  two  rupees,  as  the  G-ovemor,  with  tbe  advice  of  the 
Executive  Council,  may  from  time  to  time  fix  in  respect  of  the 
province  or  district  in  which  such  inhabitant  resides :  Provided  that 
the  rates  of  commutation  hitherto  p.iid  under  the  principal  Ordi- 
nance shall  be  levied  until  altered  by  Proclamation,  And  it  shall  be 
lawful  for  any  person  who  shall  have  become  liable  to  the  performance 
of  double  labour  ander  section  14  of  this  Ordinance  to  commute  such 
double  labour  by  the  payment  of  double  the  amount  of  the  rate  of 
conunntation  leviable  m  that  district  at  any  time  previous  to  the  day 
on  which  such  person  shall  have  been  notified  to  perform  double 
laboar. 

26  Any  person  desiring  to  commute  the  performance  of  labour  by 
a  money  payment  shall  pay  the  amount  due  by  him  on  or  before  the 
twenty-eighth  day  of  February  in  each  year,  and  up  to  such  date  a 
person  shall  not  be  liable  to  the  penalties  provided  by  section  14  of 
this  Ordinance. 


District  road 
committee  may 
pay  subsistence 
money  or  provide 
food  to  persons 

bonr  under 
sections  14  or  \h. 


District  road 
committee  to 
determine 
questions  of  age, 


when  to  pay 
commntabion 
monoj. 


27  The  amount  due  by  any  pterson  as  commutation  money  shall  be  CommuUtioo  money 
paid  to  a  diviaion  officer  of  the  district  to  which  the  person  liable  ^^LSL^'IJ^^'''*'™ 
to  pay  may  belong,  or  to  the  choirmau  of  the  road  committee  of  the  ^dUirJcErowi""" 
said  district,  who  shall  grant  a  receipt  therefor,  and  any  money  paid  -"—""t—  — ^  •-  •- 
BB  such  commutation  money  shall  be  deemed  and  taken  to  be  a 
payment  to  Her  Majesty. 

28  Evei^  division  officer  shall  grant  a  receipt  upon  a  form  issued 
by  and  bearing  the  stamp  of  the  district  road  committee,  and  shall  pay 
over  all  sncb  sums  received  by  him  as  division  officer  to  the  district 
committee  at  such  times  and  in  such  manner  as  such  committee  shall 
direct,  and  all  snch  sums  shall  forthwith  be  deposited  in  the  kochcheri 
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and  shall  be  placed  to  the  credit  of  the  ehairnun  of  the  district  rotd 
committee,  and  the  order  of  such  chairman  for  the  payment  of  anjr 
conunntation  money,  together  with  the  receipt  of  tbe  partT  to  vbou 
the  same  is  paid  in  pursuance  thereof,  fjiall  be  a  full  and  sofKcieiit 
authority  and  discharge  for  any  such  payment,  and  all  such  orders  for 
payment  aa  are  mentioned  in  this  or  in  the  next  preceding  iectioo 
shall  be  free  of  stamp  duty. 

29  If  any  person,  who  shall  have  paid  the  amount  dne  by  him  m 
commatation  money  under  this  or  the  principal  Ordinance,  shall 
deliver  any  receipt  givea  to  him  by  the  division  officer  or  by  tbe 
chairman  of  the  district  road  committee  to  any  other  person,  in  order 
that  such  last- mentioned  person  may  make  use  of  tbe  same  in  proof  of 
his  having  paid  any  snm  of  money  dne  by  him,  or  for  any  otb«r 
frandulent  purpose;  or  if  any  person  shall  deceitfollymake  ose  of  any 
receipt  given  to  any  other  person  by  a  division  officer  or  a  ofaainnan 
of  a  district  road  committee  as  a  receipt  given  to  him,  suob  persont, 
or  either  of  them,  shall  be  gnilty  of  an  of^nce,  and  be  liable  to  ancb 
punishments  aa  the  court  before  which  they  or  either  of  them  may  b« 
tried  shall  impose. 

30  Every  provincial  committee  shall,  on  or  before  the  first  day  of 
Aognst  in  every  year,  forward  to  tbe  Colonial  Secretary,  for  tnu- 
mission  to  the  Oovemor,  a  statement  exhibiting  the  amount  whidi 
the  committee  recommend  should  be  expended  dnring  the  ensuing 
year,  together  with  a  list  of  the  roads,  rivers,  lakes,  oaniJs,  reethonsea, 
or  other  works  on  which  the  committee  desire  the  said  amount  to  be 
expended. 

31  Subject  to  the  enactment  contained  in  section  32  of  this 
Ordinance,  the  Oovemor  may  from  time  to  time  make  any  alteration 
or  amendment  in  any  such  statement  or  list  which  may  appear  to  him 
necessary,  and  propose  such  statements  and  lists  or  snoh  amended 
statements  and  amended  lists  to  the  Eicgislative  Council  in  the  Ordi- 
nance providing  for  the  contingent  expenditure  of  the  colony  for  the 
ensning  year. 

32  In  tbe  event  of  any  provinoial  committee  failing  to  transmit 
such  statement  and  list  as  bereinbefore  mentioned  on  or  before  the 
first  day  of  August,  tbe  Governor  may,  subject  to  the  enactment 
contained  in  the  next  following  section,  make  such  statement  and  list 
as  he  shall  consider  necessary, and  propose  thesame  to  the  L^sUtive 
Council  in  the  manner  provided  in  the  next  preceding  aeotiou  of  this 
Ordinance. 

33  Whenever  snob  statements  and  lists  have  been  proposed  by  the 
Qovemor  and  approved  by  the  Legislative  Conucil,  the  amount  of 
labour  to  be  supplied  for  tbe  performance  of  any  works  contained  in 
snob  approved  statements  and  lists  shall  be  distinctly  stated  in  the 
Ordinance  enacted  for  the  same,  and  shall  in  no  case  exceed  two-thirda 
of  tbe  whole  amount  of  labour  due  from  the  district  or  districts 
within  which  it  may  be  required  to  be  performed,  less  two-thirds  of 
the  necessary  expenditure  to  be  incurred  in  carrying  out  the  provisioiu 
of  this  and  the  principal  Ordinance. 


Ordin 

"  An  Ordinance  to  facilitate  the  recovery  of  Moneys  due  as  Com- 
mutation of  the  Faddy  Tax  and  of  the  Pei^ormance  of  Labour,"  in  so 
far  as  they  relate  to  the  recovery  of  any  amount  due  aa  oommntatioD 
under  the  principal  Ordinance  or  under  this  Ordiusnoe,  are  herst? 
repealed ;  provided  that  sach  repeal  shall  not  affect — 

(a)  The  past  operation  of  anything  done  or  suffered  under  any 
enactment  hereby  repealed  ;  nor 

(i)  Any  right,  privilege,  obligation,  or  liability  acquired,  aecraed, 
or  incurred  under  any  enactment  hereby  repealed  ;  nor 
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(c)  Asj  penalty,  forfeiture,  or  pnnislmieDt  incorred  in  respect  of 
any  offence  committed  against  any  enactment  hereby  repealed  ; 

{d)  Any  inveBtigation,  legal  proceeding,  or  remedy  in  respect  of  any 

such  right,  privilege,  obligation,  liability,  penalty,  forfeiture,  _ 

or  pnniBhment  as  aforesaid.  Ordinance  not  t 

operate  witniQ 
3G    This  Ordinance  shall  not  apply  to  nor  operate  within  the  limiu  ol 
limits  of  any  town  in  which  a  mnnicipality  or  a  local  board  shall  huve  municipalitina  <i 
been  or  may  be  hereafter  established.  towns  having 
local  boards. 

Schedule  A. 

Wsrraat  of  Arrest  aiider  Section  16  of  Ordinance 

No.  31  of  1884. 

To  {najM  and  detignation  qf  imnton  or  pertone  who  >t  or  are  lo  execuU 

Hu  taarram). 

Whereas ,  of ,  is  chsfged  with  the  offence  (_here 

Mtt  the  offence  in  termt  nf  Mctton*  14  or  IS,  according  to  ikefucU,  at  the 
aue  may  be),  in  breach  of  section  16  of  Ordinance  No.  31  of  1884 : 

Ein  are  hereby  directed  to  arrest  the  said ,  and  to  produce 
m  before  me  at . 

D»ted  the day  of . 

(Signed) 

(Cbainnan  of  the  Boad  Committee  of  the 

— Province, 

or  Cbainoaa,  District  Boad  Committee.) 

Schedule  B. 

Wamnt  of  Commitment  on  a  Sentence  under  Section  18 
of  Ordinance  No.  31  of  1884. 
To  the  Fiscal  of  the Province. 

Whereas  on  the day  of ,  18—,  (nanu  (^prisoner) 

was  convicted  before  me  (name,  chairman  of  the  road  coromittee  of  the 

Province,  or  chairman  of  the  district  road  committee  for  the 

district  of ,  as  the  caee  may  be),  of  the  offence  of  (mention 

wwwely  the  offence),  under  section of  Ordinance  No.  31  of 

1384,  and  was  sentenced  to  one  month's  imprisonment  with  hard 
labour:  . 


This  is  to  anthorise  and  require  yon  to  r< 
>><UN«)  into  yonr  custody  in  prison  at    — 

wsnant,  and    •         ■  ..        .         ., 


the  said  {prieoner't 

,  together  with  this 

there  to  carry  the  aforesaid  sentence  into  execution 


Given  under  my  hand  this  — ^ day  of  — 


(^Signaltire  and  Official  Deligruition.) 


17th  December,  1 


w 


No.  18  of  1885. 

An  Ordinance  to  amend  the  Ordinance  No.  31  of  1884. 
HEBEAS  section  57  of  Ordinance  No.  10  of  1861,  intituled 


- ,      "  An  Ordinance  to  consolidate  and  amend  the  Laws  relating  to 
Public  Thoroughfares  in  this  Colony,"  was  repealed  by  section  34  of 


Google 
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Ordnance  No.  SI  of  1884,  &nd,  in  oonseqaenoe  of  snch  repeal,  no 
provJBioa  exUte  at  present  for  tli«  paynient  of  gnbaiatenca  money  to 
penoae  performing  laboar  other  than  the  double  l&bour  preecnbod 
nnder  aoction  14  and  the  increased  labour  under  section  15  of  the  bat- 
in  entioned  Ordinance  :  AndirhereaB  it  is  expedient  that  Buebprovitiai 


Dietiiotroftd 
oommittee  may 
provide 
anbeiBtenoe 
money  or  food. 


To  be  read  with 
Ordinance  Ho.  10 
of  ISfil  and  Ko. 
SI  of  1884. 


1    It  shall  be  lavfnl  for  the  district  road  committee,  upon  th« 


sball  be  engaged  in  performing  labour  pnreuant  to  notice  reeeired  br 
him  under  section  13  of  the  aaid  Ordinance,  or  whenev^  sdco 
committee  in  their  diacretiun  may  consider  it  necesaary  to  do  so,  to 
provide  auch  person,  for  every  day  that  he  may  labour,  with  either 
anbaiatence  money  equal  to  one-half  of  the  ordinary  rate  of  a  cooly*! 
wagea  as  paid  in  the  district  in  which  such  labour  ahall  be  performed, 
or  with  food,  according  as  anch  committee  may  deem  beat  ;  and  any 

Kraon  who  shall  be  eo  provided  with  anbaiatence  money  or  food  aball 
liable  to  the  performance  of  twelve  consecutive  da^s'  taboor, 
exctnsive  of  Snni^ys,  in  the  same  year,  and  shall  be  sabiect  to  the 
provisions  of  aectiona  12  and  16  of  Ordinance  No.  31  of  1884. 

2    This  Ordinance   ahall  be  read  and    construed  aa    one   with 
Ordinance  No.  10  of  1861  and  Ordinance  No.  31  of  1884. 

9th  December,  1885. 


All  lands,  tti., 
held  for  the 
naval  service 
vested  in  the 

Admiralty. 


No.  1  of  1862. 

An  OntinanDe  for  Teatinf'  all  Lands  and  Property  in  Oeylon 
occupied  by  or  for  the  Naval  Service  of  tlie  Unitad 
Kingdom  of  Great  Britain  and  Ireland  in  the  Lord  Hi|rh 
Admiral,  or  the  CommiBSionere  for  ezeonting  the  Offioe  of 
Lord  High  Admiral,  of  the  said  United  Kingdom  for  tbe 
time  being. 

WHEREAS  divers  lands  have  been  at  variooB  timee 
parchased  in  Oeylon  for  the  aae  of  the  naval  aervioe 
of  the  United  Kingdoni  of  Great  Britain  and  Ireland,  and 
conveyed  to  Beveml  different  persons  in  trnst  for  Her 
Uajeaty  and  her  royal  predeceesors,  and  her  and  their  heirs 
and  sncceeeore,  and  the  same  have  been  placed  nnder  the 
charge  of  the  commiBBioners  foresecatingtbe  office  of  Lord 
High  Admiral  of  the  said  United  Kingdom  for  the  time 
being ;  and  it  is  expedient  that  the  same  and  all  other  lands 
in  Ceylon  that  may  be  hereafter  parchased,  or  in  any 
manner  acquired  by  or  nsed  and  occupied  by  ot  for  the  said 
service,  should  be  vested  in  the  Lord  High  Admiral  of  the 
United  Kingdom,  or  the  commissioners  for  execnting  the 
office  of  Lord  High  Admiral  aforeeaid,  for  the  time  being  : 

It  is  enacted  as  follows  : 

1  All  lands  and  property  which  have  been  conveyed  to  or 
are  vested  in  any  person  or  persons,  or  are  held  or  in  any 
manner  occupied  by  or  in  the  name  of  any  person  in  trust 
for  Her  Majesty  or  her  royal  predecesBors,  and  her  or  thcdr 
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heiTB  or  HDccesBors,  for  tlie  use  of  the  naval  serriceof  the 
said  United  Kingdom,  or  of  any  of  the  departmeotB  of  or 
belonging  to  the  said  naval  Bervice,  by  whatever  title  or  for 
whatever  intereBt  therein  the  same  shall  be  had,  held,  or 
occapied,  together  with  all  rights,  servitudes,  and  appurten- 
ances thereto  belonging,  shall  be  vested  in  the  hord  High 
Admiral  of  the  eaid  United  Kingdom,  or  the  commissioners 
for  executing  the  of&ce  of  Lord  High  Admiral  aforesaid 
for  the  time  being,  according  to  the  respective  nature  and 
qnality  of  the  said  lands,  and  the  several  interests  therein 
respectively,  in  trust  for  Her  Majesty,  her  heirs  and  sncceseors, 
for  the  public  service. 

2  From  and  after  the  purchase  and  conveyance,  grant  or 
demise  thereof,  all  other  lands  hereafter  purchased,  taken, 
held,  or  occupied  by  the  Lord  High  Admiral  or  the  commis- 
Bioners  aforesaid,  or  by  any  person  hy  bis  or  their  order  for 
the  said  naval  service,  or  any  of  the  departments  thereof, 
and  all  things  thereafter  erected  or  built  thereon,  with  the 
rights,  serritudes,  and  appurtenances  to  the  said  lands  and 
things  respectively  belonging,  shall  in  like  manner  be  vested 
in  the  Lord  High  Admiral  or  the  said  commissioners  for  the 
time  being,  according  to  the  respective  nature  and  quality  of 
the  said  lands  and  things,  and  the  several  interests  therein 
in  trust  as  aforesaid. 

3  Upon  the  death,  resignation,  or  removal  of  the  present 
commissioners  for  executing  the  office  of  Lord  High 
Admiral  of  the  United  Kingdom,  or  of  any  of  them,  or  of 
any  fntnre  such  commissi  oners,  or  of  any  Lord  High  Admiral 
of  the  United  Kingdom,  all  such  lands  and  things  shall 
become  vested  in  and  be  held  by  the  succeeding  commis- 
sioners for  executing  the  office  of  Lord  High  Admiral 
aforesaid,  or  the  Lord  High  Admiral  aforesaid,  as  the  case 
may  be,  and  so  in  perpetual  succession,  according  to  the 
respective  nature  and  quality  of  the  said  lands  and  the 
several  interests  therein  in  trust  as  aforesaid. 

4  In  all  deeds,  conveyances,  leases,  contracts,  and  other 
instruments  touching  any  land,  property,  matter,  or  thing 
relating  to  the  said  naval  service,  or  to  any  department  under 
the  control  of  the  commissioners  aforesaid,  or  whereto  they 
or  any  of  them  shall  be  parties,  it  shall  be  sufficient  to 
describe  them  generally  as  "  The  CommisBionersf  or  executing 
the  office  of  Lord  High  Adjniral  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,"  without  expressing  their  names  ; 
and  all  sach  deeds,  conveyances,  leases,  contracts,  and  other 
instruments  wherein  the  said  commissioners  shall  be  so 
described,  and  the  execution  or  signature  thereof  by  any  two 
of  tbem,  or  any  person  or  persons  duty  authorized  to  sign 
for  them,  shall  be  as  valid  as  if  they  or  any  of  them  had 
been  expressly  named  therein  and  had  executed  or  signed 
the  same. 

6  The  Lord  High  Admiral  or  the  said  commissioners,  or 
any  two  or  more  of  them,  or  any  person  duly  authorized  by 
him  or  them,  may  sell,  exchange,  or  in  any  manner  dispose 
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of  or  let  or  demise  any  of  the  said  lands  or  property,  b^th^ 
-with  their  respective  appartenances  vested  in  them  by  thii 
Ordinance,  either  by  public  auction  or  private  contract,  and 
in  dae  form  of  law  convey,  lease,  or  demise  the  Bam« 
respectively  to  any  person,  and  do  all  things  in  relatioa  to 
each  lands  or  property,  or  for  the  better  management  there- 
of, -which  be  or  they  shall  deem  beneficial  for  the  pnldic 
service,  which  might  be  done  by  any  person  having  a  like 
interest  in  snch  lands  and  property. 

6  The  Lord  High  Admiral,or  the  commiBSioners  aforesiici 
for  the  time  being,  are  hereby  empowered  to  bring,  prosecute, 
and  maintain  any  suit  or  other  proceeding  at  law,  for 
recovering  possession  of  any  lands  or  property  by  this 
Ordinance  vested  in  him  or  them,  and  to  sue  for  any  arreon 
of  rent  dne  in  respect  thereof,  under  any  demise  from  tlia 
Lord  High  Admiral  or  commissioners,  or  any  person  on  his 
or  their  behalf,  or  on  behalf  of  Her  Majesty,  and  also  to  bring, 
prosecute,  or  maintain,  or  to  defend  any  other  enit  in  respect 
of  the  said  lands  or  property,  or  any  trespass  or  encroachment 
committed  thereon,  or  damage  or  injury  done  thereto ;  and 
in  every  such  snit  the  said  commissioners  shall  be  called 
"  The  Commissioners  for  executing'  the  office  of  Lord  High 
Admiral  of  Great  Britain  and  Ireland,"  without  naming 
them  ;  and  no  snch  snit  shall  abate  by  thedeatb,  resignation, 
or  removal  of  such  Lord  High  Admiral  or  of  such  commis- 
sioners, or  any  of  them. 
17th  September,  1862. 


No.  4  of  1862. 

An  Ordinance  to  amend  the  Ordinance  Ko.  6  of  1861. 

{Stt  under  Ordinance  No.  5  of  1861,  page  J94.) 


No.  7  of  186S. 

An  Ordinance  for  the  Prevention  of  Cmelty  to  Animala. 

WHEREAS  it  is  expedient  to  prohibit  by  law  the  cmel 
and  improper  treatment  of  animals :  It  is  enacted  as 
follows : 

1  Any  person  cruelly  beating,  ill-treating,  over-driving, 
abusing,  or  torturing  any  animal,  or  causing  or  procuring  any 
animal  to  be  cruelly  beaten,  ill-treated,  over-driven,  abused, 
or  tortured,  shsll  be  guilty  of  an  offence,  and  liable  to  a  fine 
not  exceeding  five  pounds. 

2  For  the  purpose  of  this  Ordinance  the  word  animal 
shall  be  taken  to  mean  and  inclnde  any  elephant,  horse, 
gelding,  bull,  ox,  buffalo,  steer,  calf,  mule,  ass,  sheep,  lamb, 
hog,  pig,  goat,  dog,  cat,  cock,  capon,  dock,  goose,  chicken, 
pigeon,  or  other  domestic  animal,  and  also  any  sea  turtle. 
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3  Any  person  elanghtering,  branding,  conveying,  or 
carrying,  or  canelBg  to  be  slanghMred,  branded,  conveyed,  or 
carried,  any  animal  in  sncli  a  manner  or  position  as  to  snbject 
BQch  animal  to  anoeeesesry  pain  or  anffering,  Bhall  be  held 
to  be  ill-treating,  abneing,  and  torturing  sncli  animal  within 
the  meaning  of  this  Ordinance. 

4  This  Ordinance  shall  come  into  operation  from  the 
date  of  the  passing  thereof. 

1st  October,  1862. 


Impraperl}' 
slsaKbtering 
or  carryinp; 


No.  9  of  1862. 

As  OTdinanee  for  reBtrictiD^  tlie  nse  of  the  Oalle  Faee  Borisl 

Gioimd  to  the  Oanison  of  Colombo,  and  to  make 

other  proTisioa  in  respect  thereof. 

WHEREAS  by  two  Crown  grants,  bearing  date  respec- 
tively the  Sixteenth  day  of  May,  One  thoasand  Eight 
hundred  and  Twenty-one,  and  the  Eighteenth  day  of  Novem* 
ber.  One  thoasand  Eight  hundred  and  Thirty-five,  two  allot- 
mentB  of  land  (now  forming  the  Qalle  Face  burial  ground) 
were  granted  to  certain  trustees  in  trust  for  the  military 
garrison  and  other  British  inhabitants  of  the  fort,  town,  and 
district  of  Colombo  professing  the  doctrine  and  discipline  of 
the  United  Church  of  England  and  Ireland,  and  all  who 
might  thereafter  belong  to  the  said  garrison,  or  become 
inhabitants  as  aforesaid,  to  be  held  as  a  cemetery  or  burial 
ground  for  the  internlent  of  the  dead  according  to  the  rnbric 
of  the  said  United  Church,  and  not  to  any  profane  or  com- 
mon use,  for  ever : 

And  whereas  by  a  certain  other  Crown  grant,  bearing  date 
the  First  day  of  December,  One  thousand  Eight  hundred  and 
Forty-nine,  a  certain  other  allotment  of  ground,  adjoining 
the  allotments  above  mentioned,  was  granted  to  certain  other 
trustees  to  be  used  as  a  burial  ground  for  the  interment  of 
all  persons  professing  to  be  members  of  the  Gbarch  of 
Scotland : 

And  whereas  the  said  last-mentioned  allotment  has  been 
found  noadapted  for  the  purpose  aforesaid,  and  has  never 
in  fact  been  so  used  : 

And  whereas  by  reason  of  the  increase  of  British  inhabi- 
tants since  the  said  first-mentioned  two  grants  were  made  it 
is  necessary  to  restrict  interments  in  the  said  Oalle  Face 
burial  ground  to  persons  belonging  to  the  European  garrison 
only,  including  those  not  professing  the  doctrines  of  the  said 
Dnited  Church,  and  for  whom  no  special  provision  has  been 
made ; 

It  is  enacted  as  follows  ; 

1  The  several  grants  in  the  preamble  mentioned  are 
hereby  made  and  declared  to  be  henceforth  null  and  void. 
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2  The  said  two  pieces  of  gronnd  first  hereinbefore 
mentioned  and  now  forming  the  Galle  Face  bnrial  ground 
shall  be  het^  hj  the  commandant  of  Colombo  for  the  time 
being,  the  commanding  Royal  Engineer  for  the  time  being, 
and  the  government  agent  for  the  Western  ProTinee  for  Ihe 
time  being,  in  trnst  to  be  ased  as  a  cemetery  or  bnrial  groand 
for  the  Enropean  garrison  of  Colombo  for  the  interment  of 
the  dead  according  to  the  rales, rites,  and  ceremoniesiD  each 
case  of  the  religions  denomination  to  which  any  deceased 
member  of  the  said  garrison  belonged  daring  his  lifetime. 
to  be  performed  by  a  minister  of  the  said  denomination,  and 
not  to  any  profane  or  common  nse,  for  ever  ;  Provided  that 
in  case  of  any  donbt  existing  as  to  the  denomination  to 
which  sDch  deceased  member  belonged,  or  in  caee  there  be 
no  minister  of  that  denomination,  the  interment  shall  be 
performed  by  6nch  minister  as  the  commanding  officer  of 
the  garrison  shall  direct. 

3  All  monies  and  other  property  held  by  the  trastees 
ander  the  aforesaid  grants  in  respect  of  the  said  bnrial  groand 
shall  be  paid  and  handed  over  to  the  tmetees  appointed  by 
this  Ordinance,  and  a  receipt  signed  by  the  last-mentioned 
trast«es  shall  be  a  complete  discharge  for  the  same. 

4  Provided  that  nothing  in  this  Ordinance  contained 
shall  affect  the  rights  of  any  person  who  shall  have  acquired 
a  right  to  any  existing  vault  or  monument  in  the  said  burial 
ground. 

6  This  Ordinance  shall  come  into  operation  on  a  day  to 
be  appointed  by  the  Governor  by  Proclamation  in  ihe 
Government  Gazette. 

19th  November,  1862. 
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No.  16  of  1862. 

An  Ordinanoa  for  the  better  preservation  of  Pnbllc  Health  and 
the  BnppreBBion  of  Nnisanees. 

WHEREAS  it  ie  expedient  to  make  further  and  more 
effectaal  provision  for  the  preservation  of  the  pablic 
health  and  for  suppressing  nuisances:  It  is  enacted  *t 
follows : 

1  Whosoever  shall  commit  any  of  the  following  offences 
shall  be  liable  to  a  fine  not  exceeding  five  pounds : 
(1)  Whosoever,  being  the  owner  or  occupier  of  any  honse, 
building,  or  land  in  or  near  any  road,  street,  or 
public  thoroughfare,  whether  tenantable  or  other- 
wise, shall  keep  or  suffer  the  same  to  be  in  a  filth? 
and  unwholesome  state,  or  ovei^own  with  rank 
and  noisome  vegetation,  so  as  to  be  a  noisanoe  to  or 
injurious  to  the  health  of  any  person. 
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(3)  Whosoever  shall  have  in  or  npoo  any  honse,  bnilding, 
or  land  occupied  by  him  any  f  on)  or  offensive  ditch, 
gutter,  drain,  privy,  cesspool,  or  other  receptacle. 

(3>  Whosoever,  being  the  occapier  of  a  honse,  bnilding,  or 
land  in  or  near  any  road,  street,  or  public  thorough- 
fare, shall  keep  or  allow  to  be  kept  for  more  than 
tweaty-fonr  hours,  otherwise  than  iu  some  proper 
receptacle,  any  accumulation  of  dung,  offal,  filth, 
refuse,  or  other  noxious  or  offensive  matter,  or 
suffer  such  receptacle  to  be  in  a  filthy  or  noxious 
state,  or  neglect  to  employ  proper  means  to  remove 
the  filth  therefrom  and  to  cleanse  and  purify 
the  same. 
(1)  Whosoever  shall  keep  in  or  upon  any  house,  building, 
or  land  occupied  by  him  any  cattle,  goat,  swine,  or 
other  animal,  so  as  to  be  a  nuisance  to  or  injurions  to 
the  health  of  any  person. 

(5)  Whosoever,  being  the  owner  of  a  house,  building,  or 

wall,  shall  allow  the  same  to  be  in  a  ruinons  state,  or 
in  any  way  dangerous  to  the  inhabitants  of  sach 
honse  or  building,  or  to  the  neighbouring  houses  or 
buildings,  or  to  the  occupiers  thereof , or  to  passengers. 

(6)  Whosoever  shall  suffer  any  waste  or  stagnant  water  or 

other  matter  to  remain  in  any  place  within  the 
premises  occupied  by  him,  or  shall  allow  the  contents 
of  aoyprivy  orcesspool  tooverflow  or  soak  therefrom. 

(7)  Whosoever  shall  throw,  put,  or  cast,  or  cause  to  enter 

in  any  stream,  tank,  reservoir,  well,  cistern,  condnit, 
or  aqueduct,  any  dead  animal,  or  any  dirt,  rubbish, 
filth,  or  other  noisome  or  offensive  matter  or  thing, 
or  shall  cause  or  suffer  to  ran,  drain,  or  be  brought 
thereinto  any  unwholesome  or  offensive  liquid, 
matter,  or  thing,  or  flowing  from  any  house  or 
building  or  from  any  groftnd  occupied  by  him,  or 
shall  do  anything  whereby  any  such  water  shall  be 
in  any  degree  fouled  or  corrupted. 

(8)  Who8oevershallkeepinaaymarket,shop,baildiDg,stall, 

or  place  used  for  the  sale  of  butchers'  meat,  poultry, 
fish,  fruit,  or  vegetable,  or  expose  or  shall  allow  to  be 
exposed  for  sale  in  any  place  or  way  any  animal, 
carca^,  meat,  poultry,  game,  flesh,  flsh,  frnit,  or 
vegetable  which  is  uaflt  for  the  food  of  man. 

(9)  Whosoever  shall  sell  or  offer  or  expose  for  sale  as  food 

or  drink  for  man  any  article  which  has  been  rendered 
or  has  become  noxious  or  unfit  for  such  use,  knowing 
or  having  reason  to  believe  the  same  to  be  noxious 
or  unfit  for  such  nse. 

(10)  Whosoever  shall  keep  any  manufactory  or  place  of 

business  from  which  offensive  or  unwholesome 
smells  arise,  without  a  license  for  that  purpose,  as 
provided  in  the  fourth  section. 
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(11)  Whosoever  ehall  keep  or  deposit  any  cocoanat  haske, 

coir,  or  any  other  anbetance  at  or  near  sach  places, 
or  in  each  a  manner  ae  to  be  a  nalBance  to  or 
injarions  to  the  health  of  any  person. 

(12)  Whosoever  shall  throw  or  pnt,or  permit  hiaaerrants  to 

throw  or  put,  any  earth,  dirt,  ashes,  filth,  refoae  from 
any  garden,  kitchen,  or  stable,  or  any  broken  glass  or 
earthenware,  or  other  rnbbish,  on  any  street,  road,  oi 
pnblic  place  or  passage,  or  into  any  sewer  or  drain. 

2  Whosoever  shall  contlnne  or  snfEer  to  continne  any  of  the 
nnisaucea  above  specified,  after  being  convicted  of  any  of  the 
above  offences, or  after  notice  in  writiugprior  to  any  conviction 
from  the  board  of  health,  or  any  of  its  officers,  or  from  the 
police  magistrate,  requiring  him  to  abate  or  pot  an  end  to  the 
same,  shall  be  liable  to  a  farther  fine  not  exceeding  one 
poaud  for  each  day  after  snch  conviction  or  notice.  And 
the  court  competent  to  try  the  offender  is  hereby  empowered 
to  impose  snch  farther  fine,  although  the  aggregate  thereof 
may  exceed  in  amonnt  the  jurisdiction  of  such  conrt. 

3  Any  person  aathorized  by  the  board  of  health  may, 
and  he  is  hereby  empowered,  at  all  reasonable  times,  with  or 
without  aasistanta,  to  enter  into  and  inspect  any  market, 
building,  shop,  stall,  or  place  used  for  the  sale  of  batchers' 
meat,  poultry,  fish,  fruit,  or  vegetable,  or  as  a  slaughter-house, 
and  to  examine  any  animal,  carcass,  meat,  poultry,  game, 
flesh,  fish,  fruit,  or  vegetable  which  may  be  therein  ;  and  in 
case  any  animal,  carcass,  meat,  poultry,  game,  flesh,  fish, 
fruit,  or  vegetable  appear  to  him  to  be  intended  for  the  food 
of  man,  and  to  be  unfit  for  such  food,  the  same  may  be  seized 
and  conveyed  to  the  nearest  magistrate  ;  and  if  it  appear  to 
such  magistrate,  upon  the  evidence  of  a  competent  person, 
that  any  such  animal,  carcass,  meat,  ponltry,  game,  flesh,  fish, 
fmit,  or  vegetable  was  intended  for  the  food  of  man  and  is 
nnfit  for  such  food,  he  shall  order  the  same  to  be  destroyed, 
or  to  be  eo  disposed  of  as  to  prevent  its  being  exposed  for 
sale  or  nsed  for  such  food. 

4  No  place  shall  be  need  within  the  limits  of  a  town  for 
the  purposes  of  a  manufactory  or  place  of  bnsiness  from 
which  offensive  or  unwholesome  smells  arise,  except  under 
a  license  from  the  government  agent  of  the  province,  or 
assistant  government  agent  of  the  district,  within  which 
snch  manufactory  or  place  of  bnsiness  is  osed,  who  is  hereby 
empowered  at  his  discretion  from  time  to  time  to  grant  snch 
licenses,  and  the  same,  with  the  sanction  of  the  Governor,  to 
recall ;  and  the  license  shall  be  on  a  stamp  of  two  ponnde, 
and  Ediall  be  substantially  of  the  form  in  the  schedule  to  this 
Ordinance  appended. 

6  The  board  of  health  for  each  province  may  make 
by-laws  with  respect  to  the  removal  by  the  owners  and 
occnpiers  of  houses  of  dust,  ashes,  rubbish,  filth,  manure, 
dang,  and  Roil  collected,  placed,  or  found  in  or  about  any 
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honee,  stable,  cowhouse,  street,  or  place  whatsoereT,  and  for 
pTOTeDting  the  deposit  thereof  in  or  by  the  Bide  of  any  street 
BO  as  to  be  a  nuisance  to  any  person. 
And  for  the  draining,  cleaneing,  covering,  or  filling  np  all 
ponds,  pools,  open  ditches,  sewers,  drains,  and  places 
containing  or  used  for  the  collection  of  any  drain- 
age, filth,  water,  matter,  or  thing  of  an  offensive 
nature  or  likely  to  be  prejudicial  to  health. 
And  for  the  cleansing,  purifying,  ventilating,  and  disin- 
fecting  of  houses,  dwellings,  churches,  and  places 
of  assembly  by  the  owners  or  occupiers  and  persons 
having  the  care  and  ordering  thereof. 
And  also  for  the  preventing  or  mitigating  any  epidemic, 
endemic,  or  contagions  diseases,  and  for  the  speedy 
interment  of  the  dead  during  the  prevalence  of  such 
diseases. 
And  all  other  provisions  as  are  not  specially  enacted  by 
this  Ordinance,  and  as  shall  he. necessary  for  the 
preservation  of  the  public  health  and  the  suppres- 
sion of  nuisances. 
Provided  that  no  such  by-laws  shall  be  repugnant  to  the  pro- 
visions of  this  Ordinance,  and  the  same  shall  not  be  of  any 
force  and  effect  nnless  and  until  the  same  be  submitted  to 
and  confirmed  by  the  Qovernor  and  the  Executive  Council, 
who  are  hereby  empowered  to  allow,  amend,  or  disallow  the 
same  as  they  may  think  proper,  and  published  in  the  Govern- 
ment  Gazette :  Provided  also  that  the  said  board  of  health 
may,  with  the  sanction  of  the  Governor  and  the  Executive 
Council,  alter  or  repeal  any  such  by-laws. 

6  All  courts  and  magistrates  shall  take  judicial  notice  of 
BQch  by-laws  when  the  same  shall  have  been  confirmed  and 
published  as  aforesaid. 

7  The  board  of  health  shall  cause  short  particulars  of  the 
several  offences  for  which  any  penalty  is  imposed  by  this 
Ordinance,  or  of  any  by-law  made  under  this  Ordinance,  and 
of  the  amount  of  every  such  penalty,  to  be  printed  in  the 
English  and  in  the  vernacular  languages  chieSy  in  use,  and 
copies  thereof  to  be  circulated  so  as  to  secure  due  publicity  to 
the  same. 

8  Any  breach  of  by-laws  so  made  as  aforesaid  shall  be 
deemed  an  offence,  and  the  person  guilty  thereof  shall,  on 
conviction,  be  liable  to  a  fine  not  exceeding  two  pounds,  and 
in  the  case  of  a  continuing  offence  a  further  fine  not  exceed- 
ing the  sum  of  ten  shillings  for  each  day  after  conviction  for 
the  original  offence,  or  after  written  notice  from  the  board 
of  health,  or  any  officer  thereof  in  its  name,  or  from  the 
police  magistrate,  calling  upon  him  to  remove  the  same ; 
and  the  court  competent  to  try  the  offender  is  hereby 
empowered  to  impose  such  further  fine,  although  the  aggre  - 
gate  thereof  may  exceed  in  amount  the  jurisdictioQ  of  such 
court. 
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9  Nothing  in  thie  Ordinance  ehall  be  constraed  to 
render  lawfol  any  act  or  omisBion  on  the  part  of  any  person 
which  IB,  or  bnt  for  this  Ordinance  would  be,  otherwise 
deemed  to  be  a  nniBance,  or  to  exempt  any  person  gnilty 
of  snch  nuisance  from  prosecution  or  action  in  respect 
thereof. 

10  Where  any  notice  is  required  by  this  Ordinance  to  be 
given  to  the  owner  or  occupier  of  any  building  or  land,saoh 
notice  addressed  to  the  owner  or  oecnpier,  as  the  case  may 
require,  may  be  served  on  the  occupier  of  such  building  or 
land,  or  left  with  some  adult  member  or  servant  of  his  family, 
or,  if  the  notice  cannot  be  so  served,  or  if  there  be  no  occu- 
pier, may  be  put  up  on  some  conspicuous  part  of  such  bnilding 
or  land,  and  it  ahall  not  be  necessary  in  any  such  notice  to 
name  the  occupier  or  the  owner. 

11  If  at  any  time  it  shall  appear  to  the  board  of  health 
or  to  the  police  magistrate  that  a  nuisance  ought  to  be  abated, 
or  any  work  or  thing  required  by  this  Ordinance  or  by  any 
by-law  to  be  performed  or  done,  such  board  or  magistrate 
may  give  notice  to  the  owner  or  occupier,  as  the  case  may  be, 
requiring  him  to  get  such  nuisance  abated,  or  such  work  or 
thing  performed  or  done,  within  such  time  as  the  board  of 
health  shall  deem  reasonable ;  and  if  after  such  notice 
default  is  made  in  the  removal  of  the  nuisance  or  the  per- 
formance of  such  work,  or  in  the  doing  of  such  thing,  the 
board  of  health  or  police  mi^istrate,  whether  any  penalty 
is  or  is  not  provided  for  such  default,  may  cause  such 
nniRance  to  be  removed  or  work  to  be  performed  or  such 
thing  to  be  done,  and  the  expense  thereby  incurred,  if  not 
paid  by  the  owner  or  occupier,  or  any  person  on  his  behalf, 
shall,  when  notified  to  the  police  court  by  the  person 
entrusted  with  the  performance  of  such  work  or  the  doing 
of  such  thing,  and  proved  to  be  reasonable  by  the  evidence 
of  two  or  more  competent  persons,  be  recovered  as  any 
ordinary  fine  imposed  by  the  court. 

12  Whenever  default  is  made  by  the  owner  of  any  land 
in  the  execution  of  any  work  required  to  be  executed  by 
him,  the  occupier  of  such  land  may  cause  such  work  to  be 
executed,  and  the  cost  thereof  shall  be  paid  to  him  by  the 
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13  Whenever  the  occupier  of  any  land  shall  be  put  to 
any  expense  or  pay  any  money  for  anything  reqiured  under 
this  Ordinance  which  is  payable  by  the  owner,  being  the 
defaulter,  such  occupier  shall  be  entitled  to  deduct  from  the 
rent  payable  by  him  to  his  landlord  so  much  as  is  so  paid  by 
or  recovered  from  him  in  respect  of  any  such  expenses,  and 
he  shall  have  a  right  to  retain  possession  of  such  bonse  until 
such  expenses  are  paid  or  tendered  to  him, 

14  If  the  occupier  of  any  land  prevent  the  owner  thereof 
from  carrying  into  effect  any  of  the  provisions  of  this  Ordi- 
nancp  after  notice  of  his  intention  so  to  do  baa  been  given 
by  the  owner  to  such  occupier,  any  police  magistrate,  upon 
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proof  thereof,  may  make  an  order  in  writing  requiring  Bnch 
oeenpier  to  permit  the  owner  to  ezecate  all  Bach  works  as 
may  be  neceesary  for  carrying  into  effect  the  proTisions  of 
this  Ordinance ;  and  if  after  the  expiration  of  eight  days 
from  the  date  of  th»  order  anch  occupier  refnee  to  permit 
snch  owner  to  execute  snob  works,  snch  occupier  shall,  for 
every  day  dnring  which  he  bo  continnes  to  refoBe,  be  liable 
to  a  fine  not  exceeding  two  ponnds  j  and  every  each  owner 
during  the  continuance  of  aach  refusal  shall  be  discharged 
from  any  penalties  to  which  he  might  otherwise  have  become 
liable  by  reason  of  his  defanlt  in  executing  snch  works. 

16  The  board  of  health  or  police  magistrate  aball,  for  the 
pnrposes  of  this  Ordinance,  have  power  by  themselves  or 
their  ofBcers  to  ent«r  at  all  reasonable  honrs  in  the  daytime 
into  snd  apon  any  land,  for  the  purpose  of  inspecting  the 
same  or  removing  any  nuisance  or  executing  any  work 
authorized  by  this  Ordinance,  without  being  liable  to  any 
legal  proceedings  or  moleatation  whatever  on  account  of 
such  entry,  or  of  anything  done  in  any  part  of  the  land  in 
pursuance  of  this  Ordinance. 

16  Whoever  at  any  time  ehall  obstruct  or  molest  the 
board  of  health  or  police  magistrate,  or  any  of  their  ofGcers 
or  workmen,  or  any  person  employed  by  them  in  the  per-, 
forinance  and  execution  of  their  duty,  or  of  anything  which 
theyarerespectiTely  empowered  or  required  to  do  by  virtae 
or  in  conaeqaence  of  this  Ordinance,  shall  be  gailty  of  an 
oSeuce,  and  liable  on  conviction  to  a  fine  not  exceeding 
five  pounds. 

17  The  magistrate  by  whom  any  fine  is  imposed  by  virtae 
of  this  Ordinance  may  award  any  portion  not  exceeding  one 
half  thereof  to  the  informer. 

18  No  person  shall  he  liable  to  any  fine  for  any  offence 
committed  under  this  Ordinance,  unless  the  complaint 
rsBpecting  such  offence  shall  have  been  made  before  a 
magistrate  within  three  months  next  after  the  commission 
of  such  offence. 

19  It  sliatl  be  the  duty  of  all  officers  of  the  police  force, 
and  of  all  headmen,  police  and  peace  officers  generally,  to 
aid  and  assist  in  the  prevention  of  all  offences  against  this 
Ordinance  within  their  respective  jurisdiction ;  and  any 
officer  or  headman  who  being  cognizant«*f  any  such  offence, 
whether  upon  his  own  view  or  upon  the  information  of 
others,  shall  fail  to  make  complaint  thereof  before  the  duly 
constituted  authority,  or  ahall  fail  to  act  promptly  and 
vigoroaely  thereupon,  shall  be  guilty  of  an  offence,  and  be 
liable  on  conviction  thereof  to  a  fine  ncd;  exceeding  five 
poonds. 

20  In  construing  this  Ordinance  the  terms  "  board  of 
health"  and  "police  magistrate"  shall  be  respectively  held 
to  mean  the  board  of  hetdth  of  the  province,  or  the  police 
magistrate  of  the  district,  within  which  the  nuisance  exists 
or  any  work  or  thing  has  to  be  performed  or  done. 
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21  This  Ordinance  may  be  cited  ae  "The  NmBantes 
Ordinance,  1862." 

22  This  Ordinance  shall  come  into  operation  on  the  Eirst 
Jan  nary  next. 


A.B.,<it , 

place  of  bosinese  for 


SCHBDULB. 

is  hereby  empowered  to  ke«p  a  uunofictory  oi 


CD., 
GoTemment  Agent  for  the  Province, 


AMiBtant  OoTenunent  Agent  for  the  District  of  - 
10th  December,  1862. 


No.  7  of  1863. 

Aa  Ordinance  relating*  to  Merchant  Shipping, 

(At  amended  by  No.  S  of  1884  and  No.  3  qfl888.) 
{See  No.  S  of  1884,  No.  3  of  1888,  and  No.  6  of  1890.*) 

WHEREAS  by  section  CCLXXXVIII.  of  an  Act  of  the 
Imperial  Parliament  called  "  The  Merchant  Ship- 
ping Act,  1854,"  it  is  enacted  that  "  if  the  respective  legisla- 
tive anthoritieB  in  any  British  posBeBSion  abroad,  by  any  Acts, 
OrdinanceB,  or  other  appropriate  legal  means,  apply  or  adapt 
any  of  the  provisions  in  the  third  part  of  this  Act  contained 
to  any  British  ships  registered  at,  trading  with,  or  being  at 
any  place  vrithin  their  respective  jarisdictions,  and  to  the 
owners,  masters,  mates,  and  crews  thereof,  sach  provisions, 
when  so  applied  and  adapted  aB  aforesaid,  and  as  long  as  they 
remain  in  force,  shall,  in  respect  of  the  Bhips  and  persons  to 
which  the  same  are  applied,  be  enforced,  and  penalties  and 
punishments  for  the  breach  thereof  shall  bo  recovered  and 
inflicted  thronghont  Her  Majesty's  dominions,  in  the  same 
manner  as  if  snch  provisions  had  been  hereby  so  adapted 
and  applied,  and  snch  penalties  and  punishments  had  been 
hereby  expressly  imposed  :"  And  whereas  it  is  expedient  to 
apply  to  ships  registered  at,  trading  with,  or  being  at  any 
place  within  the  limits  of  Ceylon,  certain  provisions  of  the 
third  part  of  the  said  Act,  with  snch  adaptations  and  modi- 
flcations  as  are  required  by  the  circumstances  of  this  island : 
It  is  enacted  as  follows  : 

1  The  following  words  and  expressions  in  this  Ordinance 
shall  have  the  meanings  hereby  assigned  to  them  nnlees 
there  be  something  in  the  subject  or  context  repugnant  to 
snch  constmotion  : 

(1 )  "  Coasttmae  ship  "  shall  include  every  ship  employed  in 
trading  or  going  between  any  ports  or  places  in  this  island 
or  between  any  such  port  or  place  and  any  port  or  place  on 
the  coast  of  India  between  Bombay  and  Cabiutta. 
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(2)  "  Foreign-going  ship  "  shall  include  every  ship  employed 
in  trading  or  going  between  some  port  or  place  in  this  island 
and  some  port  or  place  hey<md  the  limits  of  this  island,  except- 
ing that  part  of  the  coast  of  India  which  lies  between  Bombay 
and  Calcutta. 

The  -word  "master"  shall  include  every  person  (except  a 
pilot)  having  command  or  charge  of  any  ship ;  the  word 
"seaman"  shall  inclTide  every  person  (except  masters,  pilots, 
and  apprentices)  employed  or  engaged  in  any  capacity  on 
board  any  ship ;  "ship"  shall  inclnde  every  description  of 
vessel  used  in  navigation  not  propelled  with  oars  ;  and  the 
word  "person"  shall  include  a  corporation. 

Anointment  of  Superintendent. 

2  The  Principal  Oollector  of  Cnstoms*  ehall  thronghont 
Ceylon  have  the  general  superintendence  of  all  matters 
relating  to  this  Ordinance,  and  it  shall  be  lawfol  for  the 
Qovemor  to  appoint  any  officer  of  customs  or  any  other 
person  to  be  shipping  officer  at  any  port,  and  to  perform  sach 
daties  as  are  hereinafter  mentioned.  Due  notice  of  every 
SQch  appointment  shall  be  published  in  the  Government 
Qaeette. 

Shipping  Offices. 

3  A  shipping  ofBce  shall  be  established  at  each  of  the 
ports  of  Colombo,  Galle,  Trincomalie,  and  Jaffna,  and  at  such 
other  ports  as  the  Governor  shall  hereafter  deem  neceseary. 
For  every  sach  office  there  shall  be  a  saperintendeat,  to  be 
called  a  "  shipping  officer,"  with  snch  neceeeary  depnties, 
clerks,  and  servants,  at  snch  salaries  or  other  allowances,  and 
anbject  to  sach  regulations,  as  the  Governor  shall  from  time 
to  time  direct  and  appoint.  Every  act  done  by  or  before  any 
deputy  duly  appointed  shall  have  the  same  effect  as  if  done 
by  or  before  a  shipping  officer. 

4  The  whole  or  any  part  of  the  business  of  the  shipping 
office  shall  be  conducted  at  the  custom  hoase,  or  at.  the  office 
of  the  master  attendant  or  harboar  master,  or  at  such  other 
office  as  the  Governor  shall  direct ;  and  in  respect  of  such 
business  snch  custom  house  or  office  as  aforesaid  shall  for  all 
purposes  be  deemed  to  be  a  shipping  office,  and  the  officer  of 
customs  or  other  officer  tbere  to  whom  such  bnainess  is  com- 
mitted shall  for  all  purposes  be  deemed  to  be  a  shipping 
officer  within  the  meaning  of  this  Ordinance. 

6  It  shall  be  the  general  business  of  shipping  officers  to 
superintend  and  facilitate  the  engagement  and  discharge  of 
seamen  in  manner  hereinafter  mentioned,  and  to  perform 
such  other  <hities  relating  to  merchant  seamen  and  merchant 
ships  as  are  hereby,  or  under  the  said  "  Merchant  Shipping 
Act,  1854,"  or  as  may  hereafter  under  the  powers  herein  con- 
tained, be  committed  to  them.     It  shall  also  be  the  duty  of 
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Bhlpping  offlcerB  to  give  to  all  persons  desiroiiB  of  appranti- 
oing  boys  to  th«  sea  service,  and  also  to  maetera  and  owners 
of  ships  requiring  apprentices,  snch  assistance  as  may  be  ia 
tbeir  power  for  facilitating  tbe  making  of  such  apprentice- 
ships. 

3  8ach  fees  not  exceeding  the  snms  specified  in  the  table 
marked  A  in  the  schedule  to  this  Ordinance,  as  are  from 
time  to  time  fixed  by  the  Qovemor,  shall  be  payable  to  the 
shipping  ofEieers  npon  all  engagements  and  discharges  efFeot* 
ed  before  shipping  officers  as  hereinafter  mentioned.  Scales 
of  the  fees  payable  for  the  time  being  Bhall  be  conspicuously 
placed  in  the  shipping  offices ;  and  all  shipping  o£&cere,  their 
dep  nties,  clerks,  and  Bervante  may  refase  to  proceed  with  an; 
engagement  nnless  the  fees  payable  thereon  are  first  paid. 

7  Every  owner  or  master  of  a  ship  engaging  or  dischai^- 
ing  any  seaman  in  a  shipping  office  or  before  a  shipping 
officer  shall  pay  to  the  shipping  officer  the  whole  of  tbe  fees 
hereby,  made  payable  in  rcBpect  of  snch  engagement  or  dis- 
charge, and  may,  for  the  purpose  of  in  part  reimbnrsinK 
himself,  deduct  in  respect  of  each  snch  engagement  or  discharge 
from  the  wages  of  all  persons  (except  apprentices)  so  engaged 
or  discharged,  and  retain  any  snme  not  exceeding  the  snins 
specified  in  that  behalf  in  the  table  marked  B  in  tbe 
achedole  hereto:  Provided  that  if  in  any  cases  tbe  soiiui 
which  the  owner  is  ao  entitled  to  deduct  exceed  the  amonnt 
of  the  fee  payable  by  him,  snch  ezcras  shall  be  paid  by  bim 
to  the  shipping  officer  in  addition  to  snch  fee. 

8  Any  shipping  officer,  deputy  shipping  officer,  or  any 
clerk  or  servant  in  any  shipping  office,  who  demands  or 
receives  any  remuneration  whatever,  either  directly  or  in- 
directly, for  hiring  or  sapplying  any  seaman  for  any  merchant 
ship,  excepting  the  lawful  fees  payable  nnder  this  Ordinance, 
shall  for  every  such  offence  incur  a  penalty  not  exceeding 
£20,  and  may  be  dismissed  from  his  office. 

Examinations  arid  Oertificates  of  Masters  and  Mates. 

9  Examinations  shall  he  instituted  for  persons  who 
intend  to  become  masters  or  mates  of  coastwise  ships  or 
foreign-going  ships  registered  in  this  island,  of  the  burthen  0/ 
fifty  tons  and  upwards,  or  who  wish  to  procure  certificates 
of  competency  hereinafter  mentioned. 

10  The  Governor  shall  from  time  to  time  nominate  two 
or  more  competent  persons  as  examiners,  and  make  rules  at 
to  the  conduct  of  such  examinations  and  as  to  the  qualifications 
of  the  various  classes  of  applicants,  and  such  rules  shall  fc 
strictly  adhered  to  by  the  examiners.  Fees  at  the  following 
rates  shall  be  paid  to  the  examiners  by  all  applicants  for 
examination  : 

QfaForeigit-  O/aCoati- 

gaing  Ship.  wUe  Ship. 

&.e.  Jb.    e. 

For  a  certificate  a»  matler      ...         iO    0  ...  10    0 

For  a  certificate  a*  male         ...         10    0  ,„  SO 
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11  The  examiners  shall  deliver  to  every  applicant  who  has 
passed  the  examination  satisfactorily,  and  who  has  given 
satisfactory  evidence  of  his  sobriety,  experience,  ability,  and 
general  good  condtict  on  board  ship,  a  certificate,  fiereinafter 
caUed  a  " certificate  of  competency"  to  the  effect  that  he  is 
competent  to  act  as  master  or  mate  of  a  coastwise  ship  registered 
in  Uiia  island,  or  as  master  or  mate  of  a  foreign-going  ship 
registered  in  this  island,  as  the  case  may  be. 

12  Repealed  b;  section  2  oi  No.  3  of  1884. 

13  No  ship  registered"  in  this  islGind  of  a  barthen  of  50 
tons  or  upwards  stiall  go  to  sea  from  any  port  in  this  island 
nntess  the  master,  and  one  ofBcer  besides  the  master,  have 
obtained  and  possess  valid  and  appropriate  certiSoates  either 
of  competency  or  aervice  under  this  Ordinance,  or  under  the 
British  or  Indian  Merchant  Shipping  Acts ;  and  whosoever, 
having  been  engaged  to  serve  as  master  or  mate,  goes  to  sea 
as  snch  master  or  mate  without  being  at  the  time  entitled  to 
and  posseased  of  snch  s  certificate  as  hereinbefore  reqnired, 
and  whosoever  employs  any  person  as  snch  master  or  mate 
without  ascertaining  that  he  is  at  the  time  entitled  to  and 
posBeseed  of  snch  certificate,  shall  for  each  snch  offence  be 
liable  to  a  penalty  not  exceeding  £20. 

14  Every  certificate,  whether  of  competency  or  service, 
ahatl  be  made  in  duplicate  ;  one  partshall  be  delivered  to  the 
person  entitled  to  the  certificate,  and  the  other  shall  be  kept 
aod  recorded  by  the  Principal  Collector  of  Castoms.  A  note 
ot  all  orders  made  for  cancelling,  suspending,  altering,  or 
otherwise  affecting  any  certificate,  in  pursuance  of  the  powers 
herein  contained,  shall  be  entered  in  the  record  of  certificates. 

16  Whenever  any  master  or  mate  proves  to  the  satis* 
^tJDu  of  the  Principal  Collector  of  Customs  that  he  has, 
without  fault  on  his  part,  lost  or  been  deprived  of  any  certi- 
ficate already  granted  to  him,  a  copy  of  the  certificate  shall, 
on  payment  of  a  fee  of  five  shilling,  be  delivered  to  him, 
and  such  copy  shall  have  all  the  effect  of  the  original. 

Engagement  of  Seamen. 

16  The  Governor  may  authorize  the  granting  to  snch 
persons  as  may  be  deemed  fit,  of  licenses  to  engage  or  supply 
seamen  for  merchant  ships,  such  licenses  to  continue  for 
Buch  periods,  and  upon  snch  terms,  and  to  be  revocable  upon 
Buch  conditions,  as  the  Governor  thinks  proper  and  shall 
direct.  If  after  such  license  shall  be  granted  at  any  port 
any  person  shall  engage  or  supply  seamen  for  merchant  ships 
without  a  license,  he  shall  be  liable  to  a  fine  not  exceeding 
five  pounds. 

17  The  master  of  every  ship  of  the  burthen  of  50  tons 
and  upwardB,  other  than  a  coastwise  ship,  shall  enter  into  an 
agreement  with  every  seaman  whom  he  carries  to  sea  from 
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an;  port  in  this  island  aa  one  of  his  crew,  in  the  maimer 
hereinafter  mentioned;  and  every  aach  agreemeat  shall  be 
in  a  form  sanctioned  by  the  Governor,  and  sl^l  be  dated  at 
the  time  of  the  first  signatare  thereof,  and  shall  be  signed  by 
the  master  before  any  seaman  signs  the  same,  and  shiU 
contain  the  following  partictUars  as  terms  thereof;  (thstii 
to  say,) 

(1)  The  nature  and,  as  far  as  practicable,  the  duration  of 
the  intended  voyage  or  engagement : 

(i)  The  number  and  description  of  the  crew,  specifying 
how  many  are  engaged  as  sailors  : 

(3)  The  time  at  which  each  seaman  is  to  be  on  board  or  to 

begin  work : 

(4)  The  capacity  in  which  each  seaman  is  to  serve  : 

(5)  The    amonnt   of  wages   which    each    seaman  is  to 

receive : 

(6)  A  scale  of  the  provisions  which  are  to  be  furnished  to 

each  seaman  : 
And  every  such  agreement  shall  be  so  framed  as  to  admit 
of  stipniations,  to  be  adopted  at  the  will  of  the  master  and 
seaman  in  each  case  (not  being  inconsistent  with  the  pro- 
visions of  this  Ordinance),  as  to  advance  an  allotment  of 
wages,  and  may  contain  any  other  stipulations  which  are 
not  contrary  to  law ;  provided  that  if  the  master  of  any 
ship  belonging  to  the  United  Kingdom  or  any  British 
posseBsion  ^  an  agreement  with  his  crew  made  in  dne  form 
according  to  the  law  of  the  place  to  which  sooh  ship  belongs 
or  in  which  her  crew  were  engaged,  and  engages  Bingle 
seamen  in  any  port  within  this  island,  snch  seamen  may 
sign  the  agreement  so  made,  and  it  shall  not  be  necessary 
for  them  to  sign  an  agreement  under  this  Ordinance: 
Provided  also  that  in  the  case  of  Ceylon  or  Indian  seamen, 
when  it  shall  be  agreed  that  the  service  of  any  snch  seamen 
shall  end  at  any  port  not  in  this  island,  the  agreement  shall 
contain  stipnlations  for  providing  for  snch  seamen  fit  employ- 
ment on  board  some  other  vessel  bound  to  the  port  at  which 
they  were  shipped,  or  such  other  port  as  may  be  agreed  on, 
or  for  providing  them  a  passage  to  some  snch  port  as  aforesaid 
free  of  charge,  or  on  snch  other  terms  as  may  be  agreed  on ; 
and  every  such  stipulation  shall  be  signed  by  the  owner  of 
the  vessel  or  by  the  master  on  his  behalf,andshall  be  binding 
upon  the  said  owner. 

18  In  the  case  of  all  ships,  in  whatever  part  of  Her 
Majesty's  dominions  the  same  are  registered,  the  following 
rules  shall  be  observed  with  respect  to  agreements ;  (that  is 
to  say,) 

(1)  Every  agreement  made  in  any  port  of  this  island 
(except  in  such  cases  of  agreements  with  substitutes 
as  are  hereinafter  specially  provided  for)  shall  be 
signed  by  each  seaman  in  the  presence  of  a  shipping 
officer : 
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(2)  Such  Bhippin^  officer  shall  cause  the  agreement  to  be 

read  over  and  explained  to  each  seaman  in  a  lan- 
goageunderstood  by  hlm,or  shall  otherwise  ascertain 
that  each  seaman  nnderstands  the  same  before  he 
signs  it,  and  shall  attest  each  signatnre  : 

(3)  When  the  crew  is  first  engaged  the  agreement  shall  be 

signed  in  duplicate  ;  one  shall  be  retained  by  the 
shipping  ofBcer,  and  the  other  (which  shall  contain 
a  special  place  or  form  for  the  descriptions  and 
signatures  of  sabstitntes  or  pereons  engaged  snbse- 
qaently  to  the  first  departure  of  the  ship)  shall  be 
delivered  to  the  master  : 
(4)  In  the  case  of  sabstitntes  engaged  in  the  place  of 
seamen  who  have  dnly  signed  the  agreement,  and 
whose  services  are  lost  within  twenty-fonr  honrs  of 
the  ship's  patting  to  sea,  by  death,  desertion,  or  other 
unforeseen  canse,  the  engagement  shall,  when 
practicable,  be  made  before  some  shipping  ofBcer 
duly  appointed  in  the  manner  hereinbefore  speci- 
fied; and  whenever  saoh  last-mentioned  engagement 
cannot  be  so  made,  the  master  shall,  before  the  ship 
puts  to  sea,  if  practicable,  and  if  not,  as  soon  after- 
wards as  possible,  canse  the  agreement  to  be  read 
over  and  explained  to  the  seamen  ;  and  the  seamen 
shall  thereupon  sign  the  same  in  the  presence  of  a 
witness,  who  shall  attest  their  signatnres. 

19  In  the  case  of  ships  making  voyages  averaging  less 
than  Biz  months  in  dnration,  running  agreements  with  the 
crew  may  be  made  to  extend  over  two  or  more  voyages,  or 
for  a  period  not  exceeding  twelve  months,  so  that  no  such 
agreement  shall  extend  beyond  the  next  following  Slst  day 
of  December  of  each  year,  or  the  first  arrival  of  the  ship  at  h^r 
port  of  destination  within  this  island  after  such  date,  or  the 
discharge  of  cargo  consequent  upon  such  arrival ;  and  every 
person  entering  into  such  agreement,  whether  engaged  npon 
the  first  commencement  thereof  or  otherwise,  shall  enter  into 
and  sign  the  same  in  the  manner  hereby  required  for  other 
foreign-going  ships  ;  and  every  person  engaged  therennder, 
if  discharged  in  any  port  within  the  said  island,  shall  be  dis- 
charged in  the  manner  hereby  required  for  the  discharge  of 
seamen  belonging  to  other  foreign-going  ships. 

20  The  master  of  every  ship  for  which  such  a  running 
agreement  as  aforesaid  is  made  shall,  upon  every  return  to 
any  port  of  this  island  before  the  final  termination  of  the 
agreement,  discharge  or  engage  before  the  shipping  officer  at 
BQch  port  any  seaman  whom  he  is  required  by  law  so  to  dis- 
charge or  engage  ;  and  shall  upon  every  such  return  endorse 
on  the  agreement  a  statement  (as  the  case  may  be)  either  that 
no  such  dischargee  or  engagements  have  been  made  or  are 
intended  to  be  made  before  the  ship  again  leaves  port,  or  that 
all  such  discharges  or  engagements  have  been  duly  made 
as  hereinbefore  required,  and  shall  deliver  the  agreement 
BO  endorsed  to  the  shipping  officer ;  and  any  master  who 
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wilfally  makes  a  false  statement  in  Bach  endorsement  sbaU 
incnr  a  penalt;  not  exceeding  £20  ;  and  the  shipping  officor 
shall  also  sign  an  endorsement  on  the  agreement  to  the  effect 
that  the  proTisiona  of  this  Ordinance  relating  to  sncb  agree- 
ment have  been  complied  with,  and  shall  re-deliver  die 
agreement  so  endorsed  to  the  master. 

21  For  the  purpose  of  determining  the  fees  to  be  pud 
upon  the  engagement  and  discharge  of  seamen  belonging  to 
ships  wliich  have  mnnins  agreements  as  aforesaid,  the  crew 
shall  be  considered  to  be  engaged  when  the  agreement  is  first 
signed,  and  to  be  discharged  when  the  agreement  finally 
terminates;  and  all  intermediate  engagements  and  diacha^ee 
shall  be  considered  to  be  engagements  and  discharges  of 
single  seamen. 

22  In  the  case  of  coastwise  ships,  or  of  ships  of  less  thui 
50  tons  burthen,  crews  or  single  seamen  may,  if  the  master 
thinks  fit,  be  engaged  before  a  shipping  oEBcer  in  the  manner 
hereinbefore  directed  with  respect  to  ships  of  50  tons  bnrthen 
and  npwards. 

23  If  in  any  case  a  master  carries  any  seaman  to  sea 
withont  entering  into  an  agreement  with  him  in  the  form 
and  manner  and  at  the  place  and  time  hereby  in  snch  case 
required,  the  master  shall  for  each  such  offence  incur  a 
penalty  not  exceeding  five  ponnds. 

24  The  foregoing  provisions  relative  to  the  engagement 
of  and  agreements  with  seamen  shall  be  applicable  also  in 
respect  of  all  ships  belonging  to  the  subjects  of  any  foreign 
state  upon  which  any  British  or  Ceylon  or  Indian  seamen 
may  be  shipped  at  any  port  within  this  island. 

26  For  the  purpose  of  preventing  any  seamen  from  being 
shipped  at  any  port  in  this  island  contrary  to  the  proTisiouB 
of  this  Ordinance,  the  shipping  officer  by  himself  or  his 
deputy  may  enter  at  any  time  on  board  any  ship  npon 
which  he  shall  bare  reason  to  believe  that  seamen  have  been 
shipped,  and  may  muster  and  examine  the  several  seamen 
employed  therein  ;  and  any  person  who  shall  obstruct  the 
said  shipping  officer  or  deputy  in  such  duty  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

26  The  following  rules  shall  be  observed  with  respect  to 
the  production  of  agreements  and  certificates  of  competency 
or  service  for  ships  ;  (that  Is  to  say,) 

(1)  The  master  shall,  on  signing  the  agreement  with  his 
crew,  produce  to  the  shipping  officer  before  whom 
the  same  is  signed  the  certificates  of  competency 
or  service  which  the  said  master  and  his  mate  are 
hereby  required  to  possess ;  and  upon  snah 
production  being  duly  made,  and  the  agreement 
being  duly  executed  as  hereby  required,  the  ship- 
ping officer  shall  sign  and  give  to  the  master  a 
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(i)  In  the  case  of  mnning  agreements  for  BhipB,  the 
shipping  ofBcer  shall,  before  the  second  and  every 
Bnbseqaent  voyage  made  after  the  first  commence- 
ment of  the  agreement,  sigB  and  give  to  the  master, 
on  his  complying  with  the  provisione  herein 
contained  vith  respect  to  snoh  agreements,  and 
producing  to  the  shipping  officer  the  certificate  of 
competency  or  serviceof  any  mate  then  first  engaged 
by  Um,  a  certificate  to  that  effect. 

(3)  The  master  shall,  before  proceeding  to  sea,  prodace  the 

certificate  so  to  be  given  to  him  by  the  shipping 
officer  as  aforesaM  to  the  collector  of  customs,  and 
no  officer  of  eaetoms  shall  clear  any  ship  ontwards 
in  respect  of  which  agreements  and  certificates  are 
hereinbefore  required  -without  such  production ; 
and  if  any  each  ship  attempts  to  go  to  sea  without 
a  certificate,  any  such  ofiBcer  may  detain  her  until 
such  certificate  as  aforesaid  is  produced. 

(4)  The  master  shall,  within  forty-eight  hours  after  the 

ship's  arrival  at  her  final  port  of  destination  within 

this  island,  or  upon  the  discharge  of  the  crew, 

whichever  first  happens,  deliver  the  agreement  to  a 

shipping  officer  at  such  port ;  such  shipping  officer 

shall  thereupon  give  to  the  master  a  certificate  of 

such  delivery ;  and  no  officer  of  customs  shall  clear 

any  ahip  inwards  in  respect  of  which  agreements 

and  certificates  are  hereinbefore  required  without 

the  production  of  such  certificate. 

And  if  any  master  fail  to  deliver  the  agreement  to  a 

shipping  officer  at  the  time  and  in  the  manner  hereby 

directed,  he  shall  for  every  default  incur  a  penalty  not 

exceeding  five  pounds. 

27  Every  erasure,  interlineation,  or  alteration  in  any  such 
agreement  with  seamen  as  is  required  by  this  Ordinance 
(ezoept  additions  so  made  as  hereintwfore  directed  for 
shipping  substitutes  or  persons  engaged  subsequently  to  the 
first  departwe  of  the  ship)  shall  be  wholly  inoperative,  unless 
proved  to  have  been  made  with  the  consent  of  all  the  persons 
interested  in  such  erasure,  interlineation,  or  alteration  by  the 
written  attestation  (if  made  in  Her  Majesty's  dominions)  of 
some  shipping  officer,  justice,  officer  of  customs,  or  other 

Sublic  functionary,  or  (if  made  out  of  Her  Majesty's 
ominions)  of  a  British  consnlar  officer  or,  where  there  is  no 
such  officer,  of  two  respectable  British  merchants. 

28  The  master  shall,  at  the  commencement  of  every 
voyage  or  engagement,  cause  a  legible  copy  of  the  agreement, 
and  if  necessary  a  translation  thereof  in  a  language  nnder- 
Btood  by  the  majority  of  the  crew  (omitting  the  signatures), 
to  be  placed  or  posted  up  in  snch  part  of  the  ship  as  to  be 
accessible  to  the  crew,  and  in  default  shall  incur  a  penalty 
not  exceeding  five  pounds. 

29  Any  seaman  who  has  signed  an  agreement,  and  is 
afterwards   discharged  before   the  commencement  of  the 
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Toysge  or  before  one  montb'a  wages  are  earned,  without 
fault  on  hiB  part  justifying  saeh  discharge,  and  without  hiB 
consent,  shall  be  entitled  to  receive  from  the  master  orowner, 
in  addition  to  any  wages  he  may  have  earned,  due 
compensation  for  the  damage  thereby  cansed  to  Mm,  not 
exceeding  one  month's  wages,  and  may,  on  adducing  such 
evidence  as  the  cottrt  hearing  the  case  deems  eatisfactory 
of  his  having  been  so  improperly  discharged  as  aforestdcl, 
recover  such  compensation  as  if  it  ware  wages  dnly  earned. 

Regulation  of  Advances. 

30  No  advance  of  wages  shall  be  made  or  advance  note 
given  to  any  person  bat  the  seaman  himself ;  and  no  advance 
note  shall  be  given  to  any  seaman  who  signs  the  agreement 
before  a  shipping  master,  unless  in  the  presence  of  such 
shipping  master. 

31  If  any  advance  of  wages  is  made  or  any  advance  note 
given  to  any  seaman  in  any  snch  manner  as  to  constitnte  t 
breach  of  any  of  the  above  provisions,  the  wages  of  such 
seaman  shall  be  recoverable  by  him  as  if  no  snch  advance 
had  been  made  or  advance  note  given ;  and  in  the  case  of 
any  advance  note  so  given  no  person  shall  be  sned  thereon 
nnder  the  provisions  hereinafter  contained,  unless  he  wm 
in  person  or  by  his  agent  a  party  to  the  irregular  or  improper 
manner  of  giving  the  same. 

Allotment  of  Wages. 

32  All  stipulations  for  the  allotment  of  any  part  of  the 
wages  of  a  seaman  during  his  absence  whioh  are  made  at  the 
commencement  of  the  voyage  shall  be  inserted  in  the  agree- 
ment, and  shall  state  the  amonnts  and  times  of  the  paymenti 
to  be  made. 

33  The  person  in  whose  favour  an  allotment  note  of  part 
of  the  wages  of  such  seaman  is  made  may,  unless  the  seaman 
is  shown  in  manner  hereinafter  mentioned  to  have  forfeited 
or  ceased  to  be  entitled  to  the  wages  out  of  which  the 
allotment  is  to  be  paid,  sue  for  and  recover  the  sums  allotted 
by  the  note  when  and  as  the  same  are  made  payable,  with 
costs,  from  the  owner  or  any  agent  who  has  authorized  the 
drawing  of  the  note ;  and  in  any  sueh  proceeding  it  shall  be 
sufBcient  for  the  claimant  to  prove  that  he  is  the  person 
mentioned  in  the  note,  and  that  the  not«  was  given  by  the 
owner  or  by  the  master  or  some  other  authorized  agent ;  and 
the  seaman  shall  be  presnmed  to  be  duly  earnii^  his  wages, 
unless  the  contrary  is  shown  to  the  satisfaction  of  the  court, 
either  by  the  ofBcial  etatement  of  the  change  in  the  crew 
caused  by  his  absence  made  and  signed  by  the  master,  as  by 
this  Ordinance  is  required,  or  by  a  duly  certified  copy  of  some 
entry  in  the  ofBcial  log  book  to  the  effect  thnt  he  has  left  the 
ship,  or  by  a  credible  letter  from  the  master  of  the  nhip  to  the 
sameeflfect,or  by  such  other  evidence,  of  whatever  description, 
as  the  court  in  its  absolute  discretion  considers  sufBcient  to 
show  satisfiictorily  that  the  seaman  has  ceased  to  be  entitled 
to  the  wages  out  of  whioh  the  allotment  is  to  be  p^d. 
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Discharge  and  Payment  of  Wages. 
34  All  Beamen  diecharged  from  any  ahip  at  any  port  with- 
in this  island,  in  whateret*  part  of  Her  Majesty's  dominioas 
the  ship  is  registered,  ahall  be  discharged  and  receive  their 
wages  in  the  presence  of  a  shipping  officer  duly  appointed 
under  this  Ordinance,  except  in  cases  where  some  competent 
oourt  otherwiee  directs ;  and  any  master  or  owner  of  any 
sach  ship  who  dischai^es  any  seaman  belonging  thereto,  or 
except  as  aforesaid  pays  his  wages  in  any  other  manner,  shall 
incar  a  penalty  not  exceeding  five  pounds. 

36  Every  master  of  anch  ship  shall,  not  less  than  twenty- 
foar  boors  before  paying  off  or  discharging  any  seaman, 
deliver  to  him,  or,  if  he  ia  to  be  discharged  before  a  shipping 
officer,  to  sach  shipping  officer,  a  fall  and  true  acconnt  of  his 
wages  and  of  all  dedactions  to  be  made  therefrom  on  any 
account  whatever,  and  in  defanlt  shall  for  each  offence  incur 
3  penalty  not  exceeding  five  pounds ;  and  no  dednction  from 
the  wages  of  any  seaman  (except  in  respect  of  any  matter 
happening  after  snch  delivery)  shall  be  allowed  nnlesa  it  ia 
incladed  in  the  acconnt  so  delivered ;  and  the  master  shall 
during  the  voyage  enter  the  various  matters  in  respect  of 
which  snch  dednctiona  are  made,  with  the  amonnta  of  the 
respective  dednctiona  as  they  occnr,  in  a  book  to  be  kept  for 
that  purpose,  and  shall,  if  required,  produce  snch  book  at  the 
time  of  the  payment  of  wages  and  also  upon  the  hearing 
before  any  competent  authority  of  any  complaint  or  question 
relating  to  sach  payments. 

36  Upon  the  discharge  of  any  seaman,  or  upon  pay- 
ment of  his  wages,  the  master  shall  sign  and  give  him  a 
certificate  of  his  discharge,  specifying  the  period  of  his 
KTvicea  and  the  time  and  place  of  his  discharge  ;  and  if  any 
master  fail  to  sign  and  give  to  any  anch  seaman  such  eertifi* 
cate  of  discharge,  he  ahall  for  each  such  offence  incur  a 
penalty  not  exceeding  five  pounds ;  and  the  master  shall 
slso,  upon  the  discharge  of  every  certificated  mate  whose 
wrtificate  of  competency  or  service  has  been  delivered  to  and 
retained  by  him,  return  anch  certificate,  and  shall  in  default 
incur  a  penalty  not  exceeding  five  pounds. 

37  Every  shipping  officer  shall  hear  and  decide  any 
qoestion  whatever  between  a  master  or  owner  and  any  of  hia 
crew  which  both  parties  agree  in  writing  to  submit  to  him; 
and  every  award  so  made  by  him  ahall  be  binding  on  both 
parties,  and  shall  in  any  legal  proceeding  which  may  be 
tiken  in  the  matter  before  any  court  of  justice  be  deemed  to 
be  conolnsive  as  to  the  rights  of  the  parties ;  and  any 
docDfflent  purporting  to  be  such  submission  or  award  shall 
^primd/acie  evidence  thereof. 

38  In  any  proceeding  relating  to  the  wages,  claims,  or 
discharge  of  any  seaman  carried  on  before  any  shipping 
officer  noder  the  provisions  of  this  Ordinance,  snch  shipping 
officer  may  call  upon  the  owner  or  his  agent,  or  upon  the 
iMater  or  any  mate  or  other  member  of  the  crew,  to  produce 
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ftny  log  books,  papers,  or  other  docaments  in  their  reepectiTe 
posBBsaiOD  or  power  relating  to  any  matter  in  qnestion  in 
Bnch  proceeding,  and  may  call  before  him  and  examine  any 
of  Bach  perEOns  being  then  at  or  near  the  place  on  any  such 
matter ;  and  every  o'wner,  agent,  master,  mate,  or  other 
member  of  the  crew  -who,  when  called  npon  by  the  shipping 
ofBcer,  does  not  produce  any  each  paper  or  docoment  as 
aforesaid,  if  iu  his  poesessioa  or  power,  or  does  not  appear 
and  give  evidence,  shall,  nnless  he  shows  some  reasonable 
exonse  for  each  detanlt,  for  each  sach  offence  incur  a  penalty 
not  exceeding  five  pounds. 

39  The  following  rales  shall  be  observed  with  respect 
to  the  settlement  of  wages ;  (that  is  to  say,) 

.  (1)  Upon  the  completion  before  a  shippii^  ofBcer  of  any 
discharge  and  settlement,  the  master  or  owner  and 
each  seaman  shall  respectively,  in  the  presenoe  of 
the  shipping  ofBcer,  sign  a  mataal  release  of  in 
claims  in  respect  of  the  past  voyage  or  engagement, 
and  the  shipping  officer  shall  also  sign  and  attest  the 
release  and  shall  retain  the  same. 

(2)  Sach  release  so  signed  and  attested  shall  operate  as  a 

mataal  discharge  and  settlement  of  all  demaoda 
between  the  parties  thereto  in  respect  of  the  past 
voyage  or  engagement. 

(3)  A  copy  of  sach  release,  certified  under  the  hand  of 

such  shipping  officer  to  be  a  true  copy,  shall  be  given 
by  him  to  any  party  thereto  requiring  the  same,  and 
sach  copy  shall  be  receivable  in  evidence  upon  any 
futore  qneetion  touching  sach  claims  as  aforesaid, 
and  shall  have  all  the  efi!ect  of  the  original  of  which 
it  purports  to  be  a  copy. 

(4)  In  cases  in  which  discharge  and  settlement  before  a 

shipping  officer  are  hereby  required,  no  payment, 
receipt,  settlement,  or  discharge  otherwise  made 
shall  operate  or  be  admitted  aa  evidence  of  the 
release  or  satisfaction  of  any  claim. 

(5)  Upon  any  payment  being  made  by  a  master  before  a 

shippingoffioer.theshippingofficershall,  if  required, 
sign  and  give  to  such  master  a  statement  of  the 
whole  amonnt  so  paid,  and  sach  statement  shall,  as 
between  the  master  and  his  employer,  be  received 
as  evidence  that  he  has  made  the  payments  therein 
mentioned. 

Legal  Rights  to  Wages. 

40  A  seaman's  right  to  wages  and  provisioDS  shall  be 
taken  to  commence  either  at  the  time  at  which  he  commences 
work,  or  at  the  time  specified  in  the  agreement  for  his 
commencement  of  work  or  presence  on  board,  'whioherer 
first  happens, 
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41  No  aeaman  shall  by  any  agreement  forfeit  his  lien  apOD 
the  8tip  or  be  deprived  of  any  remedy  for  the  recovery  of 
his  wages  to  which  he  woald  otlierwise  have  been  entitled ; 
and  every  BtipnUtion  in  any  agreement  inconsistent  with  any 
proTiBion  of  this  Ordinance,  and  every  stipulation  by  which 
any  seaman  coasentB  to  abandon  his  right  to  wages  in  the 
case  of  the  lose  of  the  ship,  or  to  abandon  any  right  which  he 
may  have  or  obtain  in  the  nature  of  salvage,  shall  be  wholly 
inoperative. 

42  Ko  right  to  wages  shall  be  dependent  on  the  earning 
of  freight ;  and  every  seaman  and  apprentice  who  wonld  be 
entitled  to  demand  and  recover  any  wages  if  the  ship  in 
vhich  he  hag  served  had  earned  freight,  shall,  subject  to  all 
other  roles  of  law  and  conditions  applicable  to  the  case,  be 
entitled  to  claim  and  recover  the  same  notwithstanding  that 
Ireight  has  not  been  earned ;  bat  in  all  cases  of  wreck  or  loss 
of  the  ship,  proof  that  he  has  not  exerted  himself  to  the 
atmost  to  save  the  ship,  cargo,  and  stores,  ^all  bar  his  claim. 

43  If  any  seaman  or  apprentice  to  whom  wages  are  dae 
under  the  last  preceding  enactment  dies  before  the  same  are 
p^d,  they  shall  be  paid  and  applied  in  the  manner  herein- 
ftfter  specified  with  regard  to  the  wages  of  seamen  who  die 
during  a  voyage. 

44  In  caees  where  the  service  of  any  seaman  terminates 
before  the  period  contemplated  in  the  agreement  by  reason 
of  the  wreck  or  loss  of  the  ship,  and  also  in  cases  where 
sach  service  terminates  before  snoh  period  as  aforesaid  by 
r««son  of  his  being  left  on  shore  at  any  place  abroad,  onder 
^  certificate  of  his  nnfitness  or  inability  to  proceed  on  the 
voyage,  granted  nnder  the  provisions  of  the  British  or  Indian 
Uerchant  Shipping  Acts,  snch  seaman  shall  be  entitled  to 
wages  for  the  time  of  service  prior  to  such  termination  as 
aforesaid,  bat  not  for  any  farther  period. 

45  No  seaman  or  apprentice  shall  be  entitled  to  wages 
for  any  period  daring  which  he  nnlawfnUy  refnees  or 
neglects  to  work  when  reqnired,  whether  before  or  after  the 
time  fixed  by  the  agreement  for  his  beginning  work  ;  nor, 
imleBs  the  coart  hearing  the  case  otherwise  directs,  for  any 
period  dnring  which  he  is  lawfully  Imprisoned  tor  any 
offence  committed  by  him. 

48  The  master  or  owner  of  every  ship  shall  pay  to  every 
Beaman  his  wages  within  three  days  after  the  cargo  has  been 
delivered,  or  within  five  days  after  the  seaman's  discharge, 
whichever  first  happens  ;  and  the  seaman  shall  at  the  time 
of  his  discharge  be  entitled  to  he  paid  on  acooant  a  snm 
equal  to  one  fourth  part  of  the  balance  due  to  him ;  and 
every  master  or  owner  who  neglects  or  refuses  to  make  pay- 
ment in  manner  aforesaid  without  snfflcient  cause  shall  pay 
to  the  seaman  a  sum  not  exceeding  the  amonnt  of  two  days' 
pay  for  each  of  the  days,  not  exceeding  ten  days,  daring 
vhioh  payment  is  delayed  beyond  the  respective  periods 
Aforesaid ;  and  such  sum  shall  be  recoverable  as  wages. 
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Mode  of  recovering  Wages. 

47  Any  seaiUFLD  or  apprentice,  or  any  person  duly 
anthorized  on  hia  behalf,  may  Bne  in  the  coort  of  reqnesti 
eetabliahed  for  the  place  atwhich  the  service  has  terminated, 
or  at  which  the  seaman  has  been  discharged,  or  at  which  any 
person  apon  whom  the  claim  is  made  is  or  resides,  altiiongh 
the  amount  in  suit  may  exceed  the  sum  of  ten  ponnds ;  and 
every  order  made  by  socli  coart  in  the  matter  shall  be  final, 
and  may  be  enforced  by  ezecntion  against  the  ship,  as  wiU 
as  against  the  person  and  property  of  the  owner  or  master, 
anything  in  any  former  law  or  Ordinance  to  the  contrary 
notwithetanding. 

48  Every  master  of  a  ship  shall,  so  far  as  the  case 
permits,  have  the  same  rights,  liens,  and  remedies  for  the 

'  recovery  of  hie  wages  which  by  this  Ordinance  or  by  any 
law  or  cnstom  any  seaman,  not  being  a  master,  has  for  the 
recovery  of  his  wages ;  and  if  in  any  proceeding  in  any 
court  tOQohing  the  claim  of  a  master  to  wages  any  right  of 
set-ofE  or  coanter  claim  is  set  up,  it  shall  be  lawful  for  snch 
court  to  enter  into  and  adjudicate  npon  all  questions,  and  to 
settle  all  accounts  then  arising  or  outstanding  and  unsettled 
between  the  parties  to  the  proceeding,  and  to  direct  payment 
of  any  balance  which  is  found  to  be  due. 

Wages  and  Effects  of  deceased  Seamen. 

49  Whenever  a  seaman  or  apprentice,  on  a  voyage  which 
is  to  terminate  at  any  port  within  this  island,  dies  during 
saoh  voyage,  the  master  shall  take  charge  of  all  money, 
clothes,  and  effects  which  he  leaves  on  board ;  and  shall,  if 
he  thinh  fit,  cause  all  or  any  of  the  said  clothes  and  effects  to 
be  sold  by  anctiou,  and  shidl  enter  in  the  official  log  book  a 
statement  of  the  amount  of  money  and  a  description  of  the 
effects  left  by  the  deceased,  and  in  case  of  a  sale  of  such 
effects  the  sum  received  for  each  article  sold. 

60  The  master  shall,  within  forty -eight  hours  after  his 
arrival  at  his  port  of  destination  in  this  island,  deliver  any 
such  effects  as  aforesaid,  and  pay  any  money  which  he  bu 
taken  charge  of  or  received,  and  also  the  wages  due  (o 
deceased,  to  the  shipping  of&oer  at  snch  port,  and  shall  give 
to  such  dipping  officer  an  account  of  the  effects,  money,  and 
wages  so  to  be  delivered  and  paid  ;  and  no  deductions 
claimed  in  such  account  shall  be  allowed  unless  verified,  if 
there  is  an  official  log  book,  by  the  entry  therein  herein- 
before required,  and  also  by  such  other  vouchers  (if  any)  as 
may  be  reasonably  required  by  the  shipping  officer  to  whom 
the  account  is  rendered. 

61  If  the  maater  fail  to  take  such  charge  of  the  money 
or  other  effects  of  a  seaman  or  apprentice  dying  daring  a 
voyage,  or  to  make  such  entries  in  respect  thereof,  or  to 
make  such  payment  or  delivery,  or  to  give  such  aooount  as 
hereinbefore  respectively  directed,  he  shall  be  accountable 
for  the  money,  wages,  and  effects  of  the  seaman  or  apprentice 
to  the  shipping  officer  as  aforesaid,  and  shall  pay  and  deliver 
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the  Bame  accordingly ;  and  ench  master  shall  in  addition 
incur  a  penalty  not  exceeding  treble  the  value  of  the  money 
or  effects,  or,  if  snch  valne  is  not  ascertained,  not  exceeding 
fifty  ponnds.  All  money,  'wages,  and  effects  of  any  seaman 
or  apprentice  dying  during  a  voyage  shall  be  recoverable  in 
the  same  conrts  and  by  the  eame  modes  of  proceeding  by 
which  seamen  are -hereby  enabled  to  recover  wages  doe  to 
them. 

62  When  money  or  effects  left  by  or  due  to  any  deceased 
seaman  or  apprentice  are  paid  or  delivered  to  a  shipping 
ofBcer,  then,  snbject  to  aoch  dednctions  for  expenses  incnrred 
in  respect  of  the  seaman  or  apprentice  or  of  his  said  money 
and  effects  as  the  shipping  officer  thinks  proper  to  allow,  the 
shipping  officer  may  pay  and  deliver  the  said  money  and 
effects  to  any  claimants  who  can  prove  themselves  to  the 
aatis&ction  of  the  said  shipping  officer  to  be  entitled  thereto, 
and  the  said  shipping  of^cer  shall  be  thereby  discharged 
from  all  farther  liability  in  respect  of  the  money  and  effects 
BO  pud  and  deliTered. 

53  In  cases  of  wages  or  effects  of  deceased  seamen  or 
■ppranticee  received  by  any  shipping  officer  as  aforesaid  to 
which  no  claim  is  sabstantiated  within  one  year  from  the 
receipt  thereof  by  SQch  shipping  ofBcer,  it  shall  be  in  the 
discretion  of  the  shipping  ofBcer,  subject  to  the  orders  of 
the  Governor,  if  any  snbseqaent  claim  is  made,  either  to 
allow  or  refuse  the  same.  And  every  shipping  officer  shall 
pay  into  the  Treasury  of  this  island  all  monies  arising  from 
the  nnclaimed  wages  and  effects  of  decensed  seamen  to  which 
no  claim  has  been  preferred  within  the  period  aforesaid, 
after  having  given  notice  of  snch  nnclaimed  monies  being  in 
Mb  possession  by  advertisement  in  some  public  paper  at 
least  twice  during  sach  period.  And  snch  monies  shall  be 
brought  to  account  as  revenne,  if  not  claimed  within  two 
years  from  the  date  of  snch  payment  into  the  Treasury. 

Provisions,  Health,  and  Accommodation. 

54  Any  three  or  more  of  the  crew  of  any  British  ship 
registered  at,  trading  with,  or  being  at  any  port  or  place 
within  the  said  Island,  may  complain  to  any  shipping 
officer  or  other  officer  duly  appointed  in  this  behalf  by 
the  Governor,  that  the  provisions  or  water  for  the  use  of 
the  crew  are  at  any  time  of  bad  quality,  unfit  for  use, 
or  deficient  in  quantity,  and  snch  officer  may  thereupon 
eumine  the  said  provisions  or  water,  or  cause  them  to 
l>e  examined  ;  and  if  on  examination  snch  provisions  or 
water  are  found  to  be  of  bad  quality  and  unfit  for  use, 
or  to  be  deficient  in  quantity,  the  person  making  snch 
examination  shall  signify  the  same  in  writing  to  the  master 
ef  the  ship  ;  and  if  such  master  does  not  thereupon  provide 
"ther  proper  provisions  or  water  in  lien  of  any  so  signified 
to  he  of  a  bad  quality  and  nnfit  for  use,  or  does  not  procure 
the  requisite  quantity  of  any  so  signified  to  be  insufficient 
in  quantity,  or  uses  any  provisions  or  water  which  have 
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been  so  signified  as  aforesaid  to  be  of  a  bad  qnality  and 
unfit  for  Qge,  he  shall  in  every  such  case  incor  a  penalt; 
not  exceeding  twenty  pounds ;  and  apon  every  snch  exami- 
nation as  aforesaid  the  officers  making  or  directing  the 
same  shall  enter  a  statement  of  the  resnlt  of  the  examination 
in  the  official  log,  and  shall  (if  snch  examination  be  made 
by  a  person  not  a  shipping  officer)  send  a  report  thereof 
to  the  shipping  officer,  and  sach  report,  if  prodaced  ont  of 
the  custody  of  each  Bhipping  officer,  shall  be  received  Id 
evideQce  in  any  legal  proceeding. 

66  If  the  officer  to  -whom  any  such  complaint  as  last 
aforesaid  is  made  certifies  in  snch  statement  as  aforestud  that 
there  was  no  reasonable  ground  for  such  complaint,  each  of 
the  parties  bo  complaining  shall  be  liable  to  forfeit  to  the 
owner  out  of  his  wages  a  earn  not  exceeding  one  week's 
wages. 

56     In  the  following  cases ;  (that  is  to  say,) 

(1)  If  dnriog  a  voyage  the  allowance  of  any  of  the  pro- 

visions which  any  seaman  has  by  his  agreement 
stipulated  for  is  reduced  (except  in  accordance  with 
any  regulations  for  redaction  by  way  of  puttishment 
contained  in  the  agreement,  and  also  except  for  any 
time  daring  which  snch  seaman  wilfully  and  with- 
ont  Bufficient  cause  refuses  or  neglects  to  perform  his 
dnty,  or  is  lawfully  under  confinement  for  miscon- 
dact,  either  on  board  or  on  shore): 

(2)  If  it  is  shown  that  any  of  such  provisions  are  or  have 

during  the  voyage  been  bad  in  quality  and  unfit 

for  use  : 
The  seaman  shall  receive  by  way  of  compensation  for  such 
reduction  or  bad  qnality,  according  to  the  time  of  its  con- 
tinuance, the  following  sums  to  be  paid  to  him  in  addition 
to  and  to  be  recoverable  as  wages ;  (that  is  to  say,) 

(1)  If  his  allowance  is  reduced  by  any  quantity  not  ex- 

ceeding one-third  of  the  quantity  specified  in  the 
agreement,  a  sum  not  exceeding  4^.  per  diem  in  the 
case  of  a  European  seaman,  or  IJa.  per  diem  in  the 
case  of  a  Ceylon  or  Indian  seaman  : 

(2)  If  bis  allowance  is  reduced  by  more  than  one-third  of 

Buch  quantity,  a  sum  not  exceeding  9cf.  per  diem  in 
the  case  of  a  European  seaman,  or  M.  per  diem  in 
the  case  of  a  Ceylon  or  Indian  seaman : 

(3)  In  respect  of  such  bad  qnality  as  aforesaid,  a  sum  not 

exceeding  \s.  per  diem  in  the  case  of  a  European 
seaman,  or  ^d.  per  diem  in  the  case  of  a  Ceylon  or 
Indian  seaman. 
But  if  it  be  shown  that  any  provisions  the  allowance  of  which 
has  been  reduced  could  not  be  procnred  or  supplied  in 
proper  quantities,  and  that  proper  and  equivalent  subatitutea 
were  supplied  in  lieu  thereof,  such  circumstances  shall  be 
taken  into  consideration,  and  shall  be  held  to  modify  or  refuse 
compensation,  as  the  justice  of  the  case  may  require. 
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67  Every  master  aliall  k«ap  on  board  proper  weights  and 
measares  for  the  porpoee  of  determiniug  the  qnantitioB  of  the 
several  proTiaions  and  articlee  served  out,  and  shall  allow  the 
same  to  be  nsed  at  the  time  of  serving  ont  such  provisions  and 
articles  in  the  preeence  of  a  ■witness  whenever  any  dispute 
arises  about  such  quantities  ;  and  in  default  shall  for  every 
offence  incur  a  penalty  not  exceeding  five  pounds. 

58  .Whenever  the  master  or  any  seaman  of  any  ship 
registered  at  any  place  within  the  said  island  shall  receive 
any  hart  or  injury  in  the  service  of  the  vessel,  the  expense 
of  providing  the  necessary  surgical  and  medical  advice  and 
attendance,  with  medicines,  and  of  his  subsistence,  until  he 
shall  be  cured  or  shall  be  bronght  back  to  the  port  from  which 
he  was  shipped,  or  other  port  agreed  npon,  shall  be  defrayed, 
with  the  cost  of  his  conveyance  to  such  port,  by  the  owner 
of  the  vessel,  without  any  ded  notion  on  that  account  from  the 
wages  of  such  master  or  seaman ;  and  if  paid  by  himself,  ma; 
be  recovered  as  part  of  his  wages ;  and  if  paid  or  allowed  out 
of  any  monies  belonging  to  the  Oovernment  of  this  island, 
may  be  recovered  from  such  owner,  with  full  costs  of  suit,  as 
a  debt  due  to  Government. 

69  The  shipping  officer  at  any  port  in  the  said  island,  by 
himself  or  his  deputy,  may  enter  at  any  time  on  board  of  any 
ship  upon  which  seamen  have  been  shipped  at  snch  port 
uid  inspect  the  provisions  and  water  provided  for  the  use 
of  the  crew  prescribed  by  this  Ordinance,  or  by  any  British 
or  Indian  Merchant  Shipping  Acts.  If  on  inspection  the 
provisions  or  water  are  found  to  be  of  bad  quality  and  unfit 
for  use,  or  to  be  deficient  in  quantity,  the  shipping  officer  shall 
proceed  aa  provided  in  section  54  of  this  Ordinance,  and  the 
penalty  prescribed  in  the  said  section  shall  be  incurred 
by  any  default  of  the  master  of  the  ship  in  respect  of  such 
provisions  or  water. 

Boats  far  Sea-guing  Skips. 

60  The  following  rules  shall  be  observed  with  respect  to 
boats  and  life-bnoys  ;  (that  is  to  say,) 

(1)  No  decked  ship  shall  proceed  to  sea  from  any  place  in 
this  island  unless  she  is  provided,  according  to  her 
tonnage, with  boats  duly  supplied  with  all  requisites 
for  ase,  and  not  being  fewer  in  number  nor  less  in 
their  cubic  contents  than  the  boats,  the  number  and 
cubic  contents  of  which  are  specified  in  the  table 
marked  C  in  the  schedule  hereto  for  the  class  to 
which  such  ship  belongs. 

{i)  No  ships  carrying  more  than  twenty-five  passengers 
shall  proceed  to  sea  from  any  place  in  this  island 
unless,  in  addition  to  the  boats  hereinbefore 
required,  she  is  also  provided  with  an  additional 
boat  furnished  with  all  requisites  for  ose. 

(S)  No  such  ship  shall  proceed  to  sea  unless  she  is  also 
provided  with  two  life-bnoys,  and  such  boats  and 
life-baoys  shall  be  kept  so  as  to  be  at  all  times  fit 
and  ready  for  use. 
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61  In  any  of  the  following  cases  ;  (that  is  to  sa;,) 

(1)  If  any  ship  hereinbefore  required  to  be  provided  with 

boats  or  life-bnoys  proceeds  to  sea  without  being  so 
provided  therewith,  or  if  any  of  each  boats  or  hfe- 
baoys  are  lost  or  rendered  nnfit  for  service  in  the 
coarse  of  the  voyage  through  the  wilfal  fault  or 
negligeoce  of  the  owner  or  master ;  or, 

(2)  If,  in  case  of  any  of  such  boats  or  life-bnoys  being 

accidentally  lost  or  injured  in  the  course  of  ihe 
voyage,  the  master  wilfully  neglects  to  replace  or 
repair  the  same  on  the  first  opportunity ;  or, 

(3)  If  each  boats  and  life-buoys  are  not  kept  bo  as  to  be 

at  all  times  fit  and  ready  for  use  ; 
then,  if  the  owner  appears  to  be  in  fault,  he  shall  incur 
a  penalty  not  exceeding  fifty  pounds,  and  if  the  master 
appears  to  be  in  f  anlt  he  shall  incur  a  penalty  not  exceeding 
ten  pounds. 

62  No  officer  of  cnstoms  shall  grant  a  clearance  for  any 
ship  hereinbeforo  required  to  be  provided  with  boats  or 
with  life-buoys  unless  the  same  is  duly  so  provided  ;  and  if 
any  such  ship  attempts  to  go  to  sea  without  such  clearance 
any  such  officer  may  detain  her  until  she  is  so  provided. 

Power  of  making  Complaints. 

63  If  any  seaman  or  apprentice  whilst  on  board  any 
ship  states  to  the  master  that  he  desires  to  make  complaint 
to  a  magistrate  ftg-dinst  the  master  or  any  of  the  crew,  the 
said  master  shall,  if  the  ship  is  then  at  a  place  where  there 
is  a  magistrate,  so  soon  as  the  service  of  the  ship  will  permit, 
and  if  the  ship  is  not  then  at  such  a  place,  so  soon  after  her 
first  arrival  at  such  a  place  as  the  service  of  the  ship  will 
permit,  allow  such  seaman  to  go  ashore,  or  send  him  ashore 
in  proper  custody,  so  that  he  may  be  enabled  to  m^e  such 
complaint,  and  shall  in  default  incur  a  penalty  not  exceed- 
ing five  pounds. 

Protection  of  Seaman  from  Imposition. 

64  No  wages  due  or  accruing  to  any  seaman  or  apprentice 
shall  be  subject  to  attachment  from  any  court ;  and  every 
payment  of  wages  to  a  seaman  shall  be  valid  in  law,  notwitb> 
standing  any  previous  sale  or  assignment  of  snch  wages,  or 
of  any  incumbrance  thereon ;  and  no  assignment  or  sale  of 
such  wages,  or  of  salvage  made  prior  to  the  accruing  thereof, 
shall  bind  the  party  making  the  same ;  and  no  power  of 
attorney  or  authority  for  the  receipt  of  any  such  wages  or 
salvage  shall  be  irrevocable ;  provided  that  nothing  herein 
contained  shall  be  held  to  invalidate  payments  made  by 
virtue  of  allotments  under  the  32nd  section. 

65  No  debt  exceeding  in  amount  6s.  incurred  by  any 
seaman  after  he  has  engaged  to  serve  shall  be  recoverable 
until  the  service  agreed  for  is  conoladed. 
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66  If  any  persoD  demands  or  receives  from  any  seaman 
or  apprentice  payment  in  reepect  of  his  board  or  lodging  in 
the  house  of  snch  person  for  a  longer  period  than  sach 
seaman  or  apprentice  lias  actually  resided  or  boarded  therein, 
he  shall  incur  a  penalty  not  exceeding  five  pounds. 

ff7  If  any  person  receives  or  takes  into  his  possession  or 
under  Ms  control  any  monies,  documents,  or  efifects  of  any 
seamaa  or  apprentice,  and  does  not  return  the  same  or  pay 
the  value  thereof  when  required  by  such  seaman  or  appren- 
tice, subject  to  such  deduction  as  may  be  justly  due  to  him 
from  BQch  seaman  or  apprentice  in  respect  of  board  or 
lodging,  or  otherwise,  or  absconds  therewith,  he  shall  incur 
a  penalty  not  exceeding  five  pounds,  and  any  magistrate 
may,  besides  inflicting  such  penalty,  direct  the  amount  or 
value  of  such  monies,  documents,  or  effects,  subject  to  such 
deduction  as  aforesaid,  to  be  forthwith  paid  to  snch  seaman 
or  apprentice. 

68  Every  person  who,  not  being  in  the  service  of  Her 
Majesty, and  not  being  duly  authorized  by  law  forthe  purpose, 
goes  on  board  any  ship  about  to  arrive  at  the  place  of  her 
destination  before  her  actual  arrival  at  the  place  of  her  dis- 
charge, without  the  permission  of  the  master,  shall  for  every 
such  offence  incur  a  penalty  not  exceeding  twenty  pounds  ; 
and  the  master  or  person  in  charge  of  such  ship  may  take 
any  such  person  bo  going  on  board  as  aforesaid  into  custody 
and  deliver  him  up  forthwith  to  any  police  officer,  to  be  by 
him  taken  before  a  magistrate  to  be  dealt  with  according  to 
the  provisions  of  this  Ordinance. 

69  If  within  twenty-four  hours  after  the  arrival  of  any 
ship  at  any  port  in  this  island  any  person  then  being  on 
board  such  ship  solicits  any  seaman  to  become  a  lodger  at  the 
house  of  any  person  letting  lodgings  for  hire,  or  takes  out 
of  snch  ship  any  effects  of  any  seaman,  except  under  hie 
personal  direction  and  with  the  permission  of  the  master,  he 
shall  for  every  such  offence  incur  ^  penalty  not  exceeding 
five  pounds. 

Disdi^dine. 

70  Any  maater  of  or  any  seaman  or  apprentice  belonging 
to  any  British  ship,  who  by  ■wilful  breach  of  duty,  or  by 
neglect  of  duty,  or  by  reason  of  drunkenness,  does  any  act 
tending  to  the  immediate  loss,  destraction,  or  serious  damage 
of  such  ship,  or  tending  immediately  to  endanger  the  life  or 
limb  of  any  person  belonging  to  or  on  board  of  such  ship,  or 
who  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or  by 
reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful  act 
proper  and  requisite  to  be  done  by  him  for  preserving  snch 
ship  from  immediate  loss,  destruction,  or  serious  damage,  or 
for  preserving  any  person  belonging  to  or  on  board  of  such 
ship  from  immediate  danger  to  life  or  limb,  shall  for  every 
snch  offence  be  liable  to  imprisonment,  with  or  without  hard 
labour,  for  a  t«rm  not  exceeding  two  years. 
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71  If  the  GoTernor,  on  the  information  of  any  shipping 
officer,  or  on  any  othergronnd,  has  reason  to  believe  that  uy 
master  or  mate  who  has  obtained  a  certificate  of  competeacy 
or  serrice  nnder  this  Ordinance,  is  from  incompetency  or 
miscondnct  unfit  to  discharge  hia  duties,  he  may  direct  any 
tribdual,  board,  or  officer  at  or  near  to  the  place  at  which  it 
may  be  convenient  for  the  parties  and  witnesses  to  attend  to 
institute  an  investigation  ;  and  thereupon  snch  tribunal, 
board,  or  officer  shall  conduct  the  invefitigation,  and  may 
ennimon  the  maBter  or  mate  to  appear,  and  shall  give  him 
full  opportunity  of  making  a  defence,  either  in  person  or 
otherwise,  and  shall,  for  the  purpose  of  such  investigation, 
have  all  the  powers  vested  in  magistrates  of  summoning  and 
examining  witnesses,  and  may  make  such  order  with  respect 
to  the  costs  of  snch  investigation  as  they  may  deem  just,  and 
shall  on  the  conclusion  of  the  investigation  make  a  report 
upon  the  case  to  the  Governor. 

72  The  Governor  may  enspend  or  cancel  the  certificate 
(whether  of  competency  or  service)  granted  nnder  this 
Ordinance  to  any  master  or  mate  in  the  following  cases ; 
(that  is  to  say,) 

(1)  If  upon  any  investigation  made  in  pnrsoance  of  the 

last  preceding  section  it  isreported  that  such  master 
or  mate  is  incompetent,  or  guilty  of  any  gross  act 
of  misconduct,  drunkenness,  or  tyranny,  or  that  the 
loss  or  abandonment  of  or  serious  damage  to  any 
ship,  or  loss  of  life,  has  been  canaed  by  his  wrongful 
act  or  default : 

(2)  If  he  is  superseded  by  the  order  of  any  admiralty 

court,  or  of  any  duly  constituted  naval  conrt : 

(3)  If  he  is  shown  to  have  been  convicted  of  any  offence- 
And  every  master  or  mate  whose  certificate  is  cancelled  or 
Bnepended  shall  deliver  it  to  the  shipping  officer,  or  to  such 
other  person  as  the  Governor  shall  direct,  and  in  default 
shall  for  each  oSence  incur  a  penalty  not  exceeding  fifty 
pounds  ;  and  the  Governor  may  at  any  subsequent  time 
grant  to  any  person  whose  certificate  has  been  cancelled  a 
new  certificate  of  the  same  orof  any  lower  grade. 

73  Whenever  any  seaman  who  has  been  lawfully 
engaged,  or  any  apprentice  to  the  sea  service,  commits  any 
of  the  following  offences,  he  shall  be  liable  to  be  punisbed 
as  follows  ;  (that  is  to  say,) 

(1)  For  desertion  he  shall  be  liable  to  imprisonment  for 
any  period  not  exceeding  twelve  weeks,  with  or 
without  hard  labour,  and  also  to  forfeit  all  or  any 
part  of  the  clothes  and  efl:ects  he  leaves  on  board, 
and  all  or  any  part  of  the  wages  or  emolnmente 
which  he  has  then  earned ;  and  also,  if  such  deaer' 
tion  takes  place  at  any  port  or  place  not  within  the 
said  island,  at  the  discretion  of  the  conrt,  to  forfeit 
all  or  any  part  of  the  wages  or  emolaments  be 
nt:iy  earn  in  any  other  ship  in  which  he  may  b^ 
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employed  until  his  next  return  to  any  port  or  place 
within  the  said  island,  and  to  satisfy  any  excess  of 
wages  pAid  b^  the  master  or  owner  of  the  ship  from 
which  he  deserts  to  any  enbetitute  engaged  in  his 
place  at  a  higher  rate  of  wages  than  the  rate  stipa- 
lated  to  be  paid  to  him. 

(2)  For  neglecting  or  refusing,  without  reasonable  caase, 
to  join  his  ship,  or  to  proceed  to  sea  in  his  ship,  or 
for  absence  without  leave  at  any  time  within 
twenty-four  hours  of  the  ship's  sailing  from  any 
port,  either  at  the  commencement  or  during  the 
progress  of  any  voyage,  or  for  absence  at  anytime 
without  leave  and  without  sufficient  reason  from 
his  ship  or  from  his  doty,  not  amounting  to  deser- 
tion, or  not  treated  as  such  by  the  master,  he  shall 
be  liflble  to  imprisonment  for  any  period  not 
exceeding  ten  weeks,  with  or  without  hard  labour, 
and  also,  at  the  discretion  of  the  court,  to  forfeit 
out  of  his  wages  a  sum  not  exceeding  the  amount 
of  two  days'  pay,  and  in  addition  for  every  twenty- 
four  hours  of  absence  either  a  sum  not  exceed- 
ing six  days'  pay,  or  any  expenses  which  have  been 
properly  incurred  in  hiring  a  substitute, 

(It)  For  (juitting  the  ship  without  leave  after  her  arrival 
at  her  port  of  delivery,  and  before  she  is  placed  in 
security,  he  shall  be  liable  to  forfeit  out  of  his 
wages  a  sum  not  exceeding  one  month's  pay. 

(4)  For  wilful  disobedience  to  any  lawful  command  he 

shall  be  liable  to  imprisonment  for  any  period 
not  exceeding  four  weeks,  with  or  without  hard 
labour,  and  also,  at  the  discretion  of  the  court, 
to  forfeit  out  of  his  wages  a  sum  not  exceeding  two 
days'  pay. 

(5)  For  continued  wilful  .disobedience   to  lawful  com- 
■    mands,  or  continned  wilful  neglect  of  duty,  he  shall 

be  liable  to  imprisonment  for  any  period  not 
exceeding  twelve  weeks,  with  or  without  hard 
labour,  and  also,  at  the  discretion  of  the  court,  to 
forfeit  for  every  twenty-four  hours'  continnance 
of  such  disobedience  or  neglect  either  a  sum  not 
exceeding  six  days'  pay,  or  any  expenses  which 
have  been  properly  incurred  in  hiring  a  substitute. 

(6)  For  assaulting  any  master  or  mate  he  shall  be  liable  to 

imprisonment  for  any  period  not  exceeding  twelve 
weeks,  with  or  without  hard  labour,  and  to'  snch 
forfeiture  of  wages  as  the  court  may  direct. 

(7)  For  combining  with  any  other  or  others  of  the  crew 

to  disobey  lawful  commands,  or  to  neglect  duty,  or 
to  impede  the  navigation  of  the  ship  or  the  progress 
of  the  voyage,  he  shall  be  liable  to  imprisonment 
for  any  period  not  exceeding  twelve  weeks,  with  or 
without  hard  labour,  and  to  snch  forfeiture  of  wages 
as  the  court  mav  direct. 
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(8)  For.  wilfully  damaging  the  ship,  or  embezzling  or 

wiifally  damaging  any  of  her  atores  or  cargo,  he 
ehall  be  liable  to  forfeit  oat  of  his  wages  a  earn 
eqaal  in  amoant  to  the  loss  thereby  sustained,  and 
also,  at  the  discretion  of  the  court,  to  imprisomnent 
for  any  period  not  exceeding  twelve  weeks,  with  or 
without  hard  laboor. 

(9)  For  any  act  of  smuggling  of  which  he  is  convicted,  and 

whereby  loss  or  damage  is  occasioned  to  the  master 
or  owner,  he  shall  be  liable  to  pay  to  such  master  or 
owner  snch  a  sum  as  is  snfScient  to  reimbnrse  the 
master  or  owner  for  such  loss  or  damage  ;  and  the 
whole  or  a  proportionate  part  of  his  wages  may  be 
retained  in  satisfaction  or  on  account  of  sncli 
liability,  without  prejudice  to  any  farther  remedy. 

74  Upon  the  commission  of  any  of  the  offences  enn- 
merated  in  the  last  preceding  section  an  entry  thereof  shall 
be  made  in  the  official  log  book,  and  shall  be  signed  by  the 
master,  and  also  by  the  mate  or  one  of  the  crew  ;  and  the 
offender,  if  still  in  the  ship,  sliatl,  before  the  next  sabsequeut 
arrival  of  the  ship  at  any  port,  or  if  she  is  at  the  time  in  port, 
before  her  departure  therefrom,  either  be  tnrnished  with  s 
copy  of  such  entry,  or  have  the  same  read  over  distinctly  and 
audibly  to  him,  and  may  thereupon  make  such  reply  thereto 
as  he  thinks  fit ;  and  a  statement  that  a  copy  of  the  said  entry 
has  been  so  furnished,  or  that  the  same  has  been  so  read  over 
as  aforesaid,  and  the  reply  (if  any)  made  by  the  offender,  shall 
likewise  be  entered  and  signed  in  manner  aforesaid  ;  and  in 
any  subsequent  legal  proceeding  the  entries  hereinbefore 
required  shall,  if  practicable,  be  produced  or  proved,  and  in 
default  of  such  production  or  proof  the  court  hearing  the  case 
may, at  its  discretion,  refuse  to  receive  evidence  of  the  offence. 

75  Every  seafaring  person  whom  the  master  of  any  ship 
is  under  the  authority  of  this  Ordinance  or  any  law  com- 
pelled to  take  on  board  and  convey,  and  every  person  who 
goes  to  sea  in  any  ship  without  the  consent  of  the  msBter  or 
owner  or  other  person  entitled  to  give  sach  consent,  shall,  so 
long  as  he  remains  in  such  ship,  be  subject  to  the  same  laws 
and  regulations  for  preserving  discipline,  and  to  the  same 
penaltiesandpunishments  for  offences  constitutingor  tending 
to  a  breach  of  discipline,  to  which  he  would  be  subject  if  he 
were  a  member  of  the  crew  and  had  signed  the  agreement. 

76  Whenever,  either  at  the  commencement  or  during  the 
progress  of  any  voyage,  any  seaman  or  apprentice  neglects  or 
ref  OSes  to  join,  or  deserts  from,  or  refuses  to  proceed  to  sea 
in  any  ship  in  which  he  is  duly  engaged  to  serve,  or  is  found 
otherwise  absenting  himself  therefrom  withont  leave,  the 
master  or  any  mate,  or  the  owner,  ship's  husband,  or  con- 
signee, may,  with  or  without  the  assistance  of  police  officers, 
who  are  hereby  directed  to  give  the  same  if  required, 
apprehend  him  without  first  procuring  a  warrant ;  and  may 
thereupon  in  any  case,  and  shall,  in  case  he  so  requires  and 
it  is  practicable,  convey  him  before  some  court  capable  of 
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t&kiDg  cognizance  of  the  matter,  to  be  dealt  with  according 
to  law,  and  may  for  the  purpose  of  conveying  him  before 
such  coort  detain  him  in  custody  for  a  period  not  exceeding 
tventy-f  oar  hoars,  or  Buch  shorter  time  as  may  be  necesBary, 
or  may,  if  he  does  not  bo  require,  or  if  there  is  no  such  conrt 
at  ur  near  the  place,  at  once  convey  him  on  board  ;  and  if 
any  snch  apprehension  appears  to  the  conrt  before  which  the 
cue  is  brought  to  have  been  made  on  improper  or  on 
insafScient  grounds,  the  master,  mate,  owner.sbip'e  hnsband, 
or  consignee,  who  makes  the  same  or  causes  the  same  to  be 
made,  shall  incnr  a  penalty  not  exceeding  £20 ;  and  such 
penalty,  if  inflicted,  shall  be  a  bar  to  any  action  for  false 
imprisonment  in  respect  of  Buch  apprehension. 

77  Whenever  any  seaman  or  apprentice  is  brought  before 
any  conrt  on  the  ground  of  his  having  neglected  or  refused 
to  join  or  to  proceed  to  sea  in  any  ship  in  which  he  is 
engaged  to  serve,  or  of  having  deserted  or  otherwise  absented 
himself  therefrom  without  leave,  such  conrt  may,  if  the 
master  or  the  owner  or  his  agent  so  requires,  instead  of 
committing  the  offender  to  prison,  cause  htm  to  be  conveyed 
on  board  for  the  purpose  of  proceeding  on  the  voyage,  or 
deliver  him  to  the  master  or  any  mate  of  the  ship,  or  the 
owner  or  his  agent,  to  be  by  them  bo  conveyed,  and  may  in 
SQch  case  order  any  costs  and  expenses  properly  incurred  by 
or  on  behalf  of  the  master  or  owner  by  reason  of  the  offence 
to  be  paid  by  the  offender,  and,  if  necessary,  to  be  deducted 
from  any  wages  which  he  has  then  earned,  or  which  by 
virtue  of  his  then  existing  engagement  he  may  afterwards 
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78  If  any  seaman  or  apprentice  is  imprisoned  on  the 
ground  of  his  having  neglected  or  refused  to  join  or  to  proceed 
to  sea  in  any  ship  in  which  he  is  engaged  to  serve,  or  of 
having  deserted  or  otherwise  absented  himself  therefrom 
without  leave,  or  of  his  having  committed  any  other  breach 
of  discipline,  and  if  during  such  imprisonment  and  before 
his  engagement  is  at  an  end  his  services  are  required  on 
board  hie  ship,  any  magistrate  may,  at  the  request  of  the 
master  or  of  the  owner  or  his  agent,  cause  such  seaman  or 
apprentice  to  be  conveyed  on  board  his  said  ship  for  the 
purpose  of  proceeding  on  the  voyage,  or  to  be  delivered  to 
the  master  or  any  mate  of  the  ship  or  to  the  owner  or  his 
agent,  to  be  by  them  so  conveyed,  notwithstanding  that  the 
termination  of  the  period  for  which  he  was  sentenced  to 
imprisonment  has  not  arrived. 

79  In  all  cases  of  desertion  from  any  ship  registered  at 
a  port  or  place  within  the  said  island  while  such  ship  is  at 
any  place  out  of  the  said  island,  the  master  shall  produce  the 
entry  of  such  desertion  in  the  official  log  book  to  the  person 
or  persons  required  by  this  Ordinance  or  by  the  British  or 
Indian  Merchant  Shipping  Acts  to  endorse  on  the  agreement 
a  certificate  of  such  desertion  ;  and  such  person  or  persons 
shall  thereupon  make  and  certify  a  copy  of  such  entry  and 
alBo  a  copy  of  the  said  certificate  of  desertion  ;  the  master 
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ahall  forthwith  tranamit  sach  copies  to  the  shipping  master 
at  the  port  where  Buch  Beaman  was  enj^aged,  who  ehall,  if 
required,  cauee  the  same  to  be  produced  in  any  legal  pro- 
ceeding ;  and  such  copies,  if  purporting  to  be  so  made  and 
certified  as  aforesaid,  shall  in  any  legal  proceeding  relating 
to  such  desertion  be  received  as  evidence  of  the  entries 
therein  appearing. 

80  Whenever  a  qaestion  arises  whether  the  wages  of 
any  seaman  or  apprentice  are  forfeited  for  desertion,  it  shall 
be  snfiScient  for  the  party  insisting  on  the  forfeiture  to  show 
that  such  seaman  or  npprentice  ^as  duly  engaged  in  or  that 
he  belonged  to  the  ship  from  which  he  is  alleged  to  have 
deserted,  and  that  he  quitted  such  ship  before  the  completion 
of  the  voyage  or  engagement,  or  if  sach  voyage  was  to 
terminate  at  any  port  or  place  within  the  said  island,  and 
the  ship  has  not  returned,  that  he  is  absent  from  her,  and 
that  an  entry  of  the  desertion  has  been  duly  made  in  the 
official  logbook,  and  thereupon  the  desertion  shall,  so  far  as 
relates  to  any  forfeiture  of  wages  or  emoluments  under  the 
provisions  hereinbefore  contained,  be  deemed  to  be  proved, 
unless  the  seaman  or  apprentice  can  produceapropercertifi- 
cate  of  discharge,  or  can  otherwise  ahow  to  the  satisfaction  of 
the  court  that  he  had  sufficient  reasons  for  leaving  his  ship. 

81  Whenever  in  any  proceeding  relating  to  seamen's 
wages  it  is  shown  that  any  seaman  or  apprentice  has,  in  the 
coarse  of  the  voyage,  been  convicted  of  any  offence  by  any 
competent  tribunal  and  rightfully  punished  therefor  by 
imprisonment  or  otherwise,  the  court  hearing  the  case  may 
direct  a  part  of  the  wages  dne  to  such  seaman,  not  exceeding 
three  pounds,  to  be  applied  in  reimlinrsing  any  costs  properly 
incurred  by  the  master  in  procuring  such  conviction  and 
punishment. 

82  Whenever  any  seaman  contracts  for  wages  by  the 
voyage,  or  by  the  run,  or  by  the  share,  and  not  by  the  month 
or  other  stated  period  of  time,  the  amount  of  f orfeitnre  to 
be  incurred  under  this  Ordinance  shall  be  taken  to  be  an 
amount  bearing  the  same  proportion  to  the  whole  wages  or 
share  as  the  period  hereinbefore  mentioned  in  fixing  the 
amount  of  such  forfeiture  (as  the  case  may  be)  bears  to  the 
whole  time  spent  in  the  voyage;  and  if  the  whole  time  spent 
in  the  voyage  does  not  exceed  the  period  for  which  the  pay 
is  to  be  forfeited,  the  forfeiture  shall  extend  to  the  whole 
wages  or  share. 

83  All  clothes,  effects,  wages,  and  emoluments  which 
under  the  provieionB  hereinbefore  contained  are  forfeited 
for  desertion  shall  be  applied  in  the  first  instance  in  or 
towards  the  reimburBement  of  the  expenses  occasioned  by 
such  desertion  to  the  master  or  owner  of  the  ship  from 
which  the  desertion  bus  taken  place,  and  may,  if  earned 
subsequently  to  the  desertion,  be  recovered  by  such  master, 
or  by  the  owner  or  his  agent,  in  the  same  manner  as  the 
deserter  might  have  recovered  the  same  if  they  had  not  be«i 
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forfeited  ;  and  in  any  legal  proceedingrelating  to  saoh  wages 
the  court  may  order  th«  same  to  be  paid  accordingly  ;  and, 
snbject  to  snch  reimbareement,  the  same  shall  be  paid  into  the 
Treaeory  of  this  island,  and  carried  to  the  account  of  Govem- 
meiit;  and  in  all  other  caees  of  forfeiture  of  wages  under  the 
provisions  hereinbefore  contained  the  forfeiture  shall,  in  the 
absence  of  any  specific  directious  to  the  contrary,  be  for  the 
benefit  of  the  master  or  owner  by  whom  the  wages  are  payable. 

84  Any  question  concerning  the  forfeiture  of  or  dedac- 
(ions  from  the  wages  of  any  seaman  or  apprentice  may 
be  determined  in  any  proceeding  lawfully  iuetitated  with 
respect  to  such  wages,  notwithstanding  that  the  offence  in 
respect  of  which  such  question  arises,  though  hereby  made 
panishable  by  imprisonment  as  well  as  forfeiture,  has  not 
been  made  the  sabject  of  any  criminal  proceeding. 

85  If  any  seaman,  on  or  before  being  engaged,  wilfully 
and  fraudulently  makes  a  false  statement  of  the  name  of  his 
last  ship  or  last  alleged  ship,  or  wilfully  and  fraudulently 
makes  a  false  statement  of  his  own  name,  he  shall  incur 
a  penalty  not  exceeding  five  pounds,  and  such  penalty  may 
be  deducted  from  any  wages  he  may  earn  by  virtue  of  snch 
engagement  as  aforesaid,  and  shall,  subject  to  reimbursement 
of  the  loss  and  expenses,  if  any,  occasioned  by  any  previous 
desertion,  be  paid  and  applied  in  the  same  manner  as  other 
penalties  payable  under  this  Ordinance. 

86  Whenever  any  seaman  commits  an  act  of  misconduct 
for  which  his  agreement  imposes  a  fine,  and  which  it  is 
intended  to  pnnish  by  enforcing  such  fine,  an  entry  thereof 
shall  be  made  in  the  ofBcial  log  book,  and  a  copy  of  soch 
entry  shall  be  furnished  or  the  same  shall  be  read  over  to  the 
offender,  and  an  entry  of  such  reading  over  and  of  the  reply 
(if  any)  made  by  the  offender  shall  be  made,  in  the  manner 
and  subject  to  the  conditions  hereinbefore  specified  with 
respect  to  the  offences  against  discipline  specified  in  and 
pDOishahle  nnder  this  Ordinance ;  and  such  fine  shall  be 
dedacted  and  paid  over  as  follows  ;  (that  is  to  say,)  if  the 
offender  is  discharged  at  any  port  or  place  within  the  said 
island,  and  the  offence,  and  such  entries  in  respect  thereof  as 
aforesaid,  are  proved,  in  the  case  of  a  foreign-going  ship 
to  the  satisfaction  of  the  shipping  officer  before  whom  the 
ofEender  is  discharged,  and  in  the  case  of  a  coastwise  ship 
to  the  satisfaction  of  the  shipping  officer  at  or  nearest  to  the 
placeat  which  the  crew  is  discharged,  the  master  or  owner 
shall  deduct  snch  fine  from  the  wages  of  the  offender  and 
piy  the  same  over  to  such  shipping  officer ;  and  if  before  the 
final  discharge  of  the  crew  within  the  said  island  any  such 
ofEender  as  aforesaid  enters  into  any  of  Her  Majesty's  ships 
or  is  discharged  at  any  place  not  in  the  said  island,  and  the  , 
offence  and  snch  entries  as  aforesaid  are  proved  to  the 
Mtisfaction  of  the  officer  in  command  of  the  ship  into  which 
™  so  enters,  or  of  the  consular  officer,  officer  of  customs,  or 
other  person  by  whose  sanction  he  is  so  discharged,  the  fine 
Mall  thereupon  be  deducted  as  aforesaid,  and  an  entry  of  such 
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deduction  nball  then  be  made  in  the  offioial  log  book  (if  any) 
and  signed  by  BQch  officer  or  otherperson;  and  oo  the  retain 
of  the  ^ip  within  the  said  island  the  master  or  owner  shall 
pay  over  snch  fine,  in  the  case  of  foreiga-going  shipa  to  the 
shipping  officer  before  whom  the  crew  is  discharged,  and  in 
the  case  of  coastwise  ships  to  the  shipping  ofBcer  at  or  nearest 
to  the  place  at  which  the  orew  is  discharged ;  and  if  any 
master  or  owner  neglects  or  ref  ases  to  pay  over  any  such  fine 
in  manner  aforesaid,  he  shall  for  each  snch  offence  incur 
a  penalty  not  exceeding  six  times  the  amount  of  the  Gne 
retained  by  him  :  Provided  that  no  act  of  miscondact  for 
which  any  snch  fine  as  aforesaid  has  been  inflicted  and  paid 
shall  be  otherwise  punished  nnder  the  provisions  of  thie 
Ordinance. 

87  Every  person  who  by  any  means  whatever  persnades 
or  attempts  to  persaade  any  seaman  or  apprentice  to  n^lect 
or  refase  to  join  or  to  proceed  to  sea  in  or  to  desert  from  his 
ship,  or  otherwise  to  absent  himself  from  his  duty,  shall  for 
each  snch  offence  in  respect  of  each  snch  seaman  or  appren- 
tice incnr  a  penalty  not  exceeding  five  pounds ;  and  every 
person  who  wilfnlly  barbonra  or  secretes  any  seaman  or 
apprentice  who  has  deserted  from  bis  ship,  or  who  has  wil- 
fully neglected  or  refnsed  to  join  or  has  deserted  from  his 
ship,  knowing  or  having  reason  to  believe  such  seaman  or 
apprentice  to  have  so  done,  shall  for  every  anch  seaman  or 
apprentice  so  harboured  or  secreted  incnr  a  penalty  not 
exceeding  five  ponnds. 

88  Any  person  who  secretes  himself  and  goes  to  sea  in 
any  ship  withoot  the  consent  of  either  the  owner,  consignee, 
or  master,  or  of  a  mate,  or  of  any  person  in  charge  of  snch 
ship,  or  of  any  other  person  entitled  to  give  snch  consent, 
shall  incur  a  penalty  not  exceeding  five  ponnds,  or  be  liable 
to  imprisonment,  with  or  without  hard  labonr,  for  any  period 
not  exoeeeding  four  weebs. 

89  If  during  the  progress  of  a  voyage  the  master  of  any 
ship  registered  at  any  port  or  place  within  the  said  island  is 
superseded,  or  for  any  other  reason  quits  the  ship,  and  is 
succeeded  in  the  command  by  some  other  person,  he  shall 
deliver  to  his  successor  the  various  documents  relating  to  the 
navigation  of  the  ship  and  to  the  crew  thereof  which  are  in 
his  custody,  and  shall  in  default  incnra  penalty  not  exceed- 
ing one  hundred  pounds ;  and  snch  successor  shall,  imme- 
diately on  assuming  the  command  of  the  ship,  enter  in  the 
official  log  a  list  of  the  documents  so  delivered  to  him. 

0,fficial  Logs. 

90  The  shipping  officer  may  require  an  official  log  book 
.  of  every  ship  registered  at  any  port  of  this  island,  not  being 

a  coastwise  ship,  to  be  kept  in  a  form  sanctioned  by  the 
Governor ;  and  such  official  log  may,  at  the  discretion  of  the 
master  or  owner,  either  be  kept  distinct  from  the  ordinarjr 
ship's  log  or  united  therewith,  so  that  in  all  oases  all  the 
bluiks  in  the  official  log  be  duly  filled  up. 
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91  Every  entry  in  every  official  log  shall  be  made  ae  soon 
as  possible  after  the  occnrrence  to  which  it  relates,  and  if 
not  made  on  the  Bame  day  as  the  occurrence  to  which  it 
relates,  ehall  b«  made  and  dated  so  as  to  show  the  date  of  the 
oGcarroDce  and  of  the  entry  respecting  it ;  and  in  no  oase 
eliall  any  entry  therein  in  respect  of  any  occnrrence  happening 
previonsly  to  the  arrival  of  the  ship  at  her  final  port  of 
discliarge  be  made  more  than  twenty-foar  honrs  after  snch 
arrivaL 

92  Every  master  of  a  ship  for  which  an  o£Bcial  log  book 
is  hereby  required  shall  make  or  caase  to  be  made  therein 
entries  of  the  following  matters ;  (that  is  to  say,) 

(I)  Every  legal  conviction  of  any  member  of  his  crew,  and 

the  punishment  inflicted, 
(i)  Every  offence  committed  by  any  member  of  his  crew 
for  which  it  is  intended  to  prosecute,  or  to  enforce 
a  forfeiture,  or  to  exact  a  fine,  together  with  snch 
statement  concerning  the  reading  over  snch  entry 
and  concerning  the  reply  (if  any)  made  to  the 
charge,  as  hereinbefore  required. 

(3)  Every  offence  for  which  punishment  is  inflicted  on 

board,  and  the  punishment  inflicted. 

(4)  A  statement  of  the  conduct,  character,  and  qoalifica- 

tiona  of  each  of  his  crew,  or  a  statement  that  he 
declines  to  give  an  opinion  on  such  particulars. 

(5)  Every  case  of  illness  or  injury  happening  to  any 

member  of  the  crew,  with  the  nature  thereof,  and 
the  medical  treatment  adopted. 

(6)  Every  oase  of  death  happening  on  board,  and  of  the 

canse  thereof. 

(7)  Every  birth  happening  on  board,  with  the  sex  of  the 

infant  and  the  names  of  the  parents. 

(8)  Every  marriage  taking  place  on  board,  with  the  names 

and  ages  of  the  parties. 

(9)  The  name  of  every  seaman  or  apprentice  who  ceases  to 

be  a  member  of  the  crew  otherwise  than  by  death, 
with  the  place,  time,  manner,  and  cause  thereof. 

(10)  The  amount  of  wages  due  to  any  seaman  who  enters 

Her  Majesty's  service  during  the  voyage. 

(II)  The  wages  due  to  any  seaman  or  apprentice  who  dies 

during  the  voyage,  and  the  gross  amount  of  all 
deductione  to  be  made  therefrom. 

(12)  The  sale  of  the  effects  of  any  seaman  or  apprentice 

who  dies  during  the  voyage,  including  a  statement 
of  each  article  sold  and  of  the  sum  received  for  it, 

(13)  Every  collision  with  any  other  ship,  and  the  circum- 

stances under  which  the  same  occurred- 
93    The  entries  hereby  required  to  be  made  in  official  log 
books  shall  be  signed  as  follows ;  (that  is  to  say,)  every  such 
entry  shall  be  signed  by  the  master  and  by  the  mate  or  some 
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other  of  the  crew,  and  every  entry  of  illnesB,iDJDry,  or  death 
shall  be  also  signed  by  the  snrgpon  or  medical  practitioner 
on  board  (if  any);  and  every  entry  of  wages  due  to,  or  o£ 
the  Bale  of  the  effects  of,  any  seaman  or  apprentice  who  dies 
shall  be  signed  by  the  master  and  by  the  mate  and  some  other 
member  of  thft  crew,  and  every  entry  of  wages  dne  to  any 
seaman  who  enters  Her  Majesty's  service  shall  be  signed  i^ 
the  master  and  by  the  seaman  or  by  the  officer  anthorieed  to 
receive  the  seaman  into  snoh  service. 

Penalties  in  04    The  following  offences   in   respect   of  official  log 

reapeotof  books  shall  be  pnnishable  as  hereinafter  mentioned;  (that 

offloiftl  logs.  jg  to  say,) 

(1)  If  in  any  case  an  official  log  book  is  not  kept  in  the 

manner  hereby  required,  or  if  any  entry  hereby 
directed  to  be  made  in  any  such  log  book  is  not 
made  at  the  time  and  in  the  manner  hereby  directed, 
the  master  shall  for  each  such  offence  incnr  the- 
specific  penalty  herein  ntentioned  in  respect  thereof, 
or,  where  there  is  no  snch  specitic  penalty,  a  penalty 
not  exceeding  five  pounds : 

(2)  Every  person  who   makes  or  procnres  to  be  made 

or  assists  in  making  any  entry  in  an  official  log 
book,  in  respect  of  any  occurrence  happening 
previonsly  to  the  arrival  of  the  ship  at  her  final 
port  of  discharge  within  the  said  island,  more  than 
twenty-four  hours  after  such  arrival,  shall  for 
each  such  offence  incur  a  penalty  not  exceeding 
five  pounds : 

(3)  Every  person  who  wilfully  destroys  or  mutilates  or 

renders  illegible  any  entry  in  any  official  log  book, 
or  who  wilfully  makes  or  procures  to  be  made  or 
assists  in  making  any  false  or  fraudulent  entry  or 
omission  in  any  such  log  book,  shall  for  each  such 
offence  be  liable  to  imprisonment,  with  or  without 
hard  labour,  for  a  terra  not  exceeding  one  year. 

Entries  in  95  AH  entries  made  in  any  official  log  book  as  herein- 
official  1<^  to  before  directed  shall  be  j/rimd  facie  evidence  in  any 
be  reoeived  in  proceeding  in  any  court  of  justice,  subject  to  all  jnat 
evidence.  exceptions. 


96  Whenever,  in  the  course  of  any  legal  proceedings 
instituted  at  any  port  or  place  within  the  said  island  before 
any  judge,  commissioner,  or  magistrate,  or  before  any  person 
authorized  by  law  or  by  consent  of  parties  to  receive  evidence, 
the  testimony  of  any  witness  is  required  in  relation  to  the 
subject-matter  of  such  proceeding,  then,  upon  due  proof  that 
such  witness  cannot  be  found  at  or  that  he  has  departed  from 
such  port  or  place,  any  deposition  that  such  witnesa  may 
have  previously  made  on  oath  in  relation  to  the  same  sabject- 
matter  before  any  jnstice  or  magistrate  in  Her  Majesty's 
dominions  (including  the  said  island),  or  any  BriUeli 
consular  officer  elsewhere,  shall,  if  authenticated  by  the 
eignatare  of  the  justice,'  magistrate,  or  consular  officer,  be 
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adouBsible  in  evideQce :  Provided  that  if  the  proceeding  is 
criminal  Bnch  deposition  ehall  not  be  admisciible  nnlera  it 
was  made  ia  the  presence  of  the  person  accnsed,  and  the  fact 
that  it  was  so  made  is  certified  by  the  justice,  magistrate,  or 
consular  ofBcer.  It  shall  not  be  necessary  in  any  case  to 
prove  the  signature  or  official  character  of  the  person  Appear- 
ing to  have  signed  any  soch  deposition  ;  and  in  any  criminal 
proceeding  snch  certificate  as  aforesnid  shall,  nnless  the 
contrary  is  proved,  be  sufficient  evidence  of  the  accnsed 
having  been  present  in  manner  thereby  certified. 

07  Nothing  in  this  Ordinance  shnl)  extend  to  any  ship 
belonging  to  or  in  the  service  of  Her  Majesty,  or  to  any  ship 
of  war  belonging  to  any  foreign  prince  or  state. 


Ordinonoe  not 
to  extend  to 
abipa  of  wu*. 


98     This   Ordinance  shall  come  into  operation  on  the      Commencement, 
first  day  of  Jannarj',  One   thousand   Eight  hundred  and 
Sixty-five. 


Table  A. 


0  U    0 


Fees  to  be  chained  for  Matters  transacted  at  Shipping  Offices. 

1.    Bngagement  or  diecbarge  of  crews ;  £    a  d 
Id  shipa  under  ]00  tons 
From  100  to  200  tons 

200  to  300  tons  ...  ...  10  0 

300  to  400  tons  ...  ...  16  0 

400  to  500  tons  ...  ...  1  10  0 

500  to  600  tons  ...  ...  1   15  0 

600  to  700  tons  ...  ...  2    0  0 

700  to  800  tons  ...  .„  2    5  0 

800  to  900  tons  ...  ...  2  10  0 

900  to  1,000  tons  ...  ...  2  15  0 

Above  1,000  tons  ...  ...  3    0  0 

□  for  ships  of  larger  tonnage,  adding  for  every  100  tons  above 


1,000,  5*. 
2.    Engagement  c 


discharge  of  s 


1  separately,  2i.  for  each 


3.    Endorsement  of  ohange  of  master  on  registry,  \*. 


Table  B. 
Sams  to  be  deducted  from  Wages  by  way  of  Partial 
Repayment  of  Fees  in  Table  A. 
1-    In    respect   of   engagements   and   discharges   of 
<^1TE,  npon  each  eng^^ment  and  each  discharge  : 

From   wages    of    any   mate,    purser,   engineer,       £     t.   il 

surgeon,  carpenter,  or  steward  ...         0     1     £ 

From  wages  of  all  otiiers,  except  apprentices  ...        0    1    ( 

i.    In  respect  of  engagements  and  discharges  of  sea- 

■Ben,  separately,  npon    each    engagement    and    each 

dischsrge  ...  ...  ...         0     10 
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Table  C. 

Number  and  Dimensions  of  Boata  with  which 

Sea-going  Ships  are  to  be  provided. 


B^isMred  Tonnage. 


Dinensioiia  of  Boata  to  be  earned. 
Boats. 


" 

^i 

Sailing  Ships. 

a 

f 

1 

1 

m 

K 

s 

m 

& 

zn8 

ft. 

ft.  in. 

ft.  in. 

Under  100... 

i 

14 

5    0 

2    2 

1 

100  to  200... 

2 

14 

5    0 

2    2 

2 

200  to  400  ... 

14 
16 

5    0 
5    6 

2    2 

2    3 

! 

16  ■ 

5    6 

2    3 

400  to  600. .. 

22 

5    6 

2    5 

3 

22 

6    6 

3    3 

16 

5    4 

2    3 

600  to  800... 

24 

5    6 

2    6 

4 

25 

7    0 

3    6 

18 

5    6 

2    3 

800  and  Dpwarde 

2 

24 

5    6 

2    6 

4 

I 

2fi 

8    0 

3    8 

7th  October,  1K63. 


CertiBoate*  of 
eerrice  to  mtuteri 
Mid  mates  who 
have  serred  as 
snch  prior  to 
JaniiBi7  Bret, 
1B51. 


No.  3  Of  1884. 

An  Ordlnanoe  to  amend  the  Ordlnanoe  No.  7  of  1863,  intituled 

"An  Ordlnanoe  relating  to  Herobant  Shipping." 

WHEREAS  donbts  hare  ariHen Thethor  a  person  irbo  has  serred 
as  master  of  a  ship  belonging  to  a  foreign  State  or  Po*v 
prior  to  the  Ordinance  No.  7  of  1863  is  not  entitled  under  sob- 
section  1  of  section  12  of  the  said  Ordinance  No.  7  of  1863  h>  i 
certificate  of  service  as  master  of  a  British  foreign-going  ship  :  And 
whereas  it  is  expedient  to  remove  sach  doubts  and  at  tbesametim«ta 
bring  the  law  of  this  colonj  into  nnison  with  the  law  of  the  DDitcd 
Kingdom  upon  this  point :  It  is  herebj  enacted  bj  the  Governor  of 
Ceylon,  witn  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : 

1  This  Ordinance  may  be  cited  for  all  parposes  as  "  The  Herchtot 
Shipping  Amendment  Ordinance,  1884." 

2  Section  12  of  the  principal  Ordinance,  No.  7  of  1863,  is  faerebj 
repealed. 

3  Certificates  of  service  differing  in  form  from  certificates  of  com- 
petency shall  be  granted  as  follows  ;  that  is  to  say, 

(1)  Every  person  who,  before  the  first  of  Janoary,  one  tbonaud 
eight  hundred  and  fifty-one,  served  as  master  in  the  Britiab 
merchant  service,  or  who  has  attained  or  attains  the  rank  of 
lientenant,  master,  passed  mate,  or  second  master,  oraaybigber 
rank,  in  the  service  of  Her  Majesty  or  of  the  late  East  India 
Company,  shall  be  entitled  to  a  certificate  of  service  as  muter. 
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(2)  Every  person  who,  before  the  fint  of  Jannuy,  one  thouHuil 
eight  hundred  and  fiftjr-one,  served  as  mate  in  the  British 
merchaDt  serrice  shall  be  entitled  to  a  certificate  of  service  as 

And  each  of  snch  certificates  of  service  shall  contain  particulars  of  the 
naine,  plaue,  and  time  of  birth  and  of  the  length  and  nature  of  the 
previona  service  of  the  person  to  whom  the  same  is  delivered,  and  the 
«x>mineT8  shall  deliver  snch  certificates  of  service  to  the  various  pec- 
lODS  90  respectively  entitled  thereto  upon  their  proving  themeelves  to 
have  obtained  sach  rank  or  to  have  served  as  aforesaid,  and  upon  their 
giving  a  fall  and  eatisfactory  account  of  the  particulars  aforesaid. 

4    This  Ordinance  and  the  Ordinance  No.  7  of  1S63,  saving  the 
oUnte  hereby  repealed,  shall  be  read  as  one  Ordinance. 
4th  February,  1884. 


Ordinance  to  be 
oouatmed  is  one 
with  Ordinanoe 
No.  7  of  1863. 


No.  10  of  1863. 

As  Ordinaaoe  to  provide  for  the  Partition  or  Sale  of  Lands 
held  in  common. 

{As  animuled  hy  No.  10  o/ISOJ.) 
(See  No.  10  of  1887.) 

WHEREAS  it  is  expedient  to  provide  for  the  partition  or     Preamble. 
Bale  of  landa  held  in  common  :   It  is  enacted  as 
foliovB ; 

1  For  the  pnrposes  of  this  Ordinance  the  word  "  will "     interpretatioi 
shall  be  held  to  inclado  a  codicil  and  any  other  testamentary     clause, 
dispoflition,  and  the  word  "  repreBentative "  to  mean  the 

party  legally  entitled  to  appear  and  act  for  and  on  behalf  of 
anoUier  as  his  gnardian,  tator,  curator,  or  attorney,  as  the 
case  may  be. 

2  When  any  landed  property  shall  belong  in  common  to  An;  one  of  t 
two  or  more  owners,  it  is  and  shall  be  competent  to  one  or  or  more  owni 
more  of  snch  owners  to  compel  a  partition  of  the  said  ^S?""''"' 
property,  or,  should  each  partition  be  impossible  or  inex-  1™"'"'°'"'' 
pedient  on  account  of  the  number  or  poverty  of  the  owners, 

the  nature,  extent,  or  value  of  such  property,  or  from  other 
caasea,  to  apply  for  a  sale  thereof,  and  in  either  case  to  file 
in  any  conrt  of  competent  jurisdiction  a  libel,  particularly 
describing  the  property  and  stating  the  extent  of  his  or  their 
share  and  interest  therein,  the  names  and  residences  of  all 
the  co-owners  ^nd  mortgagees,  and  the  extent  of  their 
i^pective  shares  or  interests,  and  also  the  improvements,  if 
any,  which  have  been  made  on  the  property,  and  by  which 
of  the  owners,  so  far  as  the  said  matters  or  things,  or  any  of 
them,  shall  be  known  to  him  or  them,  and  praying  for  a 
partition  of  the  common  estate  amongst  the  several  owners, 
or  a  sale  thereof,  as  the  case  may  be. 

3  On  snch  application  being  filed,  the  court  shall  issue 
its  summons  directed  to  the  parties  named  by  the  plaintiff, 
calling  npon  them  to  appear  and  show  canse  why  a  partition 
or  sale  of  the  common  property  should  not  be  decreed  as 
prayed ;  and  anoh  'summons  shall  be  served  npon  the 
defendants  or  anoh  of  them  as  can  be  found,  or,  if  they 
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cannot  be  found,  apon  the  person  or  persons  in  th«  actual 
poasesBion  of  snch  property;  or,  if  there  be  no  person  in 
poBseasion,  in  such  manner  as  the  court  shall  direct. 

4  If  the  defendant  served  as  aforesaid  shall  make  default 
in  appearance  aa  directed  by  the  summoua,  the  court  shall  fix 
a  day  to  hear  evidence  in  support  of  the  application  of  the 
plaintiffs,  and  on  that  day,  or  any  other  day  to  which  the 
court  may  adjourn  the  bearing,  shall  hear  evidence  in  suppon 
of  the  title  of  the  plaintiffs  and  the  extent  of  their  shareeor 
interests,  aa  also  the  title  of  the  defendants  aud  the  extent  of 
their  respective  shares  or  interests  in  so  far  as  may  be  prac- 
ticable by  any  ex  parte  proceeding,  and  shall,  if  the 
plaintiff's  title  be  proved,  give  judgment  by  defanlt, decreeing 
partition  or  sale  a^  to  the  conrt  shall  seem  fit.  If  the  defen- 
dants or  any  of  them  shall  appear  and  dispute  the  title  of  the 
plaintiffs,  or  shall  claim  larger  shares  or  interests  than  the 
plaintiffs  have  stated  to  belong  to  them,  or  shall  dispute  any 
other  material  allegation  in  the  libel,  the  court  shall  in  the 
same  cause  proceed  to  examine  the  titles  of  all  the  parties 
interested  therein,  and  the  extent  of  their  several  shares  or 
interests,  and  to  try  and  determine  any  other  material 
question  in  dispute  between  the  parties,  and  to  decree  n 
partition  or  sale  according  to  the  application  of  the  partiee, 
or  as  to  the  court  shall  seem  fit :  Provided,  however,  that  ii 
shall  be  competent  to  the  conrt  to  decree  the  sale  of  the  com- 
mon property,  though  such  sale  be  not  prayed  for  by  the 
parties  in  the  original  libel,  if  in  any  suit  for  a  partition  it 
shall  appear  to  such  court  that  on  account  of  the  number  or 
poverty  of  the  owners,  the  nature,  extent,  or  value  of  the 
land,  or  other  causes,  a  partition  would  be  impossible  or 
inexpedient. 

5  When  a  decree  of  partition  has  been  given,  it  shall  be 
lawful  for  the  court,  on  the  application  of  any  party  to  the 
suit,  and  on  bis  depositing,  if  required  so  to  do, such  snmas 
the  conrt  shall  consider  sufficient  to  defray  the  expeuses  of 
snch  partition,  to  issue  a  commission  addressed  to  such  person 
or  persons  as  shall  be  agreed  upon  by  all  the  parties  to  such 
suit  and  as  shall  be  willing  to  execute  the  same ;  or  if  the 
parties  cannot  agree  upon  any  snch  person,  then  to  some  Bt 
person  to  be  named  by  the  court  who  shall  be  willing  to 
execute  the  same,  authorizing  and  requiring  him  or  them  to 
make  partition  of  the  land,  assigning  to  each  owner  his  proper 
share,  and  otherwise  conforming  to  such  special  directione 
as  to  the  partition  which  the  court  may  give ;  and  the  person 
or  persons  to  whom  such  commission  shallhe  addressed  shall, 
with  all  practicable  speed,  proceed  in  the  presence  of  all 
parties  concerned  (if  they  will  appear)  to  make  partition 
thereof  according  to  the  ascertained  proportions  of  the  several 
owners,  and  with  reference  to  the  value  of  any  improvementa 
made  thereon,  and  the  party  by  whom  they  may  have  been 
made,  and  in  conformity  with  any  special  directions  as  to  the 
partition  contained  in  such  decree,  and  shall  make  due  return 
thereof,  accompanying  such  return  with  a  schedule,  and,  if 
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need  be,  a  snrvey,  showing  the  name,  eitnation,  extent,  and 
estimated  value  of  the  land,  the  names  of  the  ownere,  the 
natnre  and  extent  of  their  respective  shares  and  interests, 
and  generally  the  mode  in  which  the  said  person  or  persons 
propose  that  snch  partition  shall  be  made :  Provided  that  the 
commlBsioners  shall,  thirty  days  at  least  before  making  snch 
partition,  affix^  on  some  conspicnoas  part  of  the  land  a  written 
notice  of  the  day  on  -which  they  propose  to  make  the  same, 
and  give  farther  notice  thereof  by  beat  of  tom-tom  in  the 
village  or  place  where  such  land  is  eitnated,  and  in  snch 
other  manner  as  shall  appear  best  calculated  for  giving  the 
greatest  publicity  thereto. 

6  On  the  receipt  of  the  retnrn  of  snch  commission  the 
coart  shall  fix  a  day,  of  which  notice  shall  be  issued  to  all 
the  parties,  and  which  said  notice  shall  be  served  in  the 
same  way  as  the  original  sammons,  for  considering  the 
return ;  and  on  that  day  or  such  other  day  as  the  court  shall 
then  appoint,  the  court  after  summarily  hearing  the  parties, 
and,  if  need  be,  making  such  further  reference  as  the  court 
shall  deem  necessary,  shall  either  confirm  or  modify  the 
partition  proposed  by  the  commissioners,  and  enter  final 
judgment  accordingly  in  the  cause. 

7  If  it  should  be  made  to  appear  to  the  satisfaction  of  the 
coart,  in  the  case  of  an  application  for  partition  or  sale,  that 
a  partition  of  the  share  of  the  applicant  can  be  made  without 
interfering  with  the  shares  of  the  other  owners  of  the 
property,  and  that  each  other  owners  are  wiliing  to  possess 
their  fliiares  in  common,  it  shall  then  be  lawful  for  the  court 
toabstain  from  ordering  a  partition  of  the  entire  land,  further 
than  shall  be  necessary  to  ascertain  and  define  the  share  in 
severalty  of  the  particular  applicant, 

8  When  a  decree  for  the  sale  of  the  common  property 
has  been  given,  it  shall  be  lawful  for  the  court,  on%he  appli- 
cation of  any  party  to  the  suit,  and  on  his  depositing,  if 
required  so  to  do,  in  court  such  sum  as  the  court  shall  con- 
sider BufBcient  to  defray  the  expenses  of  the  sale,  and  of  any 
survey  which  may  be  required  for  the  purposes  of  such  sale, 
to  issue  a  commission  (directed  as  in  the  case  of  a  partition) 
for  the  sale  of  such  property;  and  such  commissioners  shall 
thereupon  proceed  to  make  a  just  valuation  of  the  property, 
and  to  give  notice  of  not  less  than  six  weeks,  in  such  manner 
as  the  court  shall  direct  and  as  shall  appear  best  calculated 
for  giving  the  greatest  publicity  thereto,  that  on  the  day 
mentioned  in  snch  notice  the  whole  of  such  property  will  be 
put  up  to  sale,  first  among  the  owners  thereof,  at  the  price 
for  which  the  same  shall  have  been  valued,  and  if  not  pur- 
chased by  some  one  of  them  that  it  shall  be  put  up  and  sold 
to  the  highest  bidder ;  and  on  the  day  named  in  such  notice 
the  commissioners  shall  proceed  to  sell  the  whole  of  snch 
property,  by  first  patting  up  the  same  for  sale  under  snch 
conditions  as  the  court  shall  direct,  and  subject  to  any  mort- 
pige  or  other  charges  or  iacumbrsnces  which  may  be  on  the 
same,  amongst  the  said  owners,  at  the  upset  price  for  which 

3l  39-00 


Paititlon  of 
share  odI;  of 
applicant. 


Google 


ORDINANCE  No.  10  OF  1863. 


Partmon  of  Lands. 


Bofflcient  tille. 


Decree  of  oomt 
to  be  oonalusive 
evidenoe  of 
partition  or  sole 
and  title. 


Bemuneration  to 
oommiBaioners 
and  ezpengea  of 
partition  or 


Ho  dilatory 

•xoeption 

allowed. 


the  property  bail  been  Talned  ;  and  if  oone  of  the  o^men 
sball  then  become  the  parchaeer  thereof  and  comply-withtbe 
conditioDB  ander  which  the  said  property  shall  be  sold,  the 
commiBsioDere  ehall  forthwith  pot  the  same  up  for  Bale, 
subject  to  any  snch  mortgage,  charge,  or  incumbrance,  by 
pnblic  auction  to  the  higheet  bidder  ;  and  such  commission- 
era  shall  make  their  return  to  snch  commisBion  to  the  siid 
court,  showing  therein  the  name  and  place  of  abode  of  the 
purchaser  and  the  smoont  for  which  the  said  property  vas 
sold,  and  shall  file  therewith  a  survey  of  sach  property  in  any 
case  in  which  a  snrvey  shall  have  been  directed  by  the  court ; 
and  the  purchaser  shall  pay  into  court  the  amooDt  of  the 
pnrch^e  money,  agreeably  to  the  conditions  of  sale,  to  be 
paid  over  to  the  persons  entitled  thereto,  under  the  order  of 
the  conrt,  in  the  proportion  of  their  respective  shares  ;  and 
the  certificate  ander  the  hand  of  the  jnd^e  of  snoh  court  that 
the  said  property  has  been  sold  under  the  order  of  the  said 
court,  and  setting  forth  the  name  of  the  purchaser  thereof, 
and  that  tlie  purchase  money  has  been  duly  paid  into  conrt 
by  him,  shall  be  evidence  in  any  coort  of  the  porchaeer'a 
title,  without  any  deed  of  transfer  from  the  former  owners ; 
Provided  that  in  case  the  premises  shall  be  purchased  by  one 
or  more  of  the  co -proprietors,  the  share  due  to  him  or  them 
shall  be  dedacted  from  the  amount  to  be  paid  into  conrt  as 
aforesaid. 

9  The  decree  for  partition  or  salo  given  as  hereinbefore 
provided  shall  be  good  and  conclusive  against  all  persons 
whomsoever,  whatever  right  or  title  they  have  or  claim  to 
have  in  the  said  property,  although  all  persons  concerned  are 
not  named  in  any  of  the  said  proceedings,  nor  the  title  of  the 
owners  nor  of  any  of  them  truly  set  forth,  and  shall  be  good 
and  sufBcient  evidence  of  such  partition  and  sale  and  of  the 
titles  of  the  parties  to  such  shares  or  interests  as  have  been 
thereby  awarded  in  severalty:  Provided  that  nothing  herein 
contained  shall  affect  the  right  of  any  party  prejadiced  by 
BQoh  partition  or  sale  to  recover  damages  from  the  partjes 
by  whose  act,  whether  of  commission  or  omission,  each 
damages  had  accrued. 

10  The  coort  by  which  any  such  decree  of  partition  or 
sale  shall  be  given  shall  and  may  award  to  such  commis- 
sioners  snch  amount  as  it  shall  consider  a  reasonable 
remuneration  for  their  labonr,and  for  the  expenses  incurred 
by  them  in  the  survey  of  the  property  (if  any  such  has  been 
made)  and  in  and  about  the  n^iugof  such  partition  or  sale, 
which  amount  shall  be  paid  to  them  out  of  the  money 
deposited  in  conrt  as  aforesaid ;  and  the  person  or  personB 
making  a  deposit  sball  be  entitled  to  recover  from  eacb  of 
the  CO -proprietors,  by  proceeding  in  the  same  cause,  a  shnre 
of  the  costs  of  such  partition  or  sale  proportionate  to  tbe 
share  of  auch  person  in  the  said  property. 


11     No  dilntory  exceptio 
for  partition  or  sale. 


shall  be  admitted  in  any  Bait 


ORDINANCE  No.  10  op  1863. 


Partition  of  Lands. 


12  Nothing  in  this  Ordinance  contained  shall  affect  the 
right  of  any  mortgagee  of  the  laod  ^hich  iB  the  subject  of 
the  partition  or  sale:  Provided  that  if  at  the  time  any 
partition  or  sale  shall  be  made  an  undivided  share  only  of 
the  land,  and  not  the  whole  thereof,  ehall  be  subject  to 
mortgage,  the  right  of  the  mortgagee  shall  be  limited  to  the 
Bhare  in  Beveralty  allotted  to  hia  mortgagor  by  and  nnder 
the  same  conditions,  covenants,  and  reservations  as  shall  be 
gUpnlated  in  the  mortgage  bond,  so  far  as  the  same  shall 
apply  to  a  share  in  eeveralty;  and  the  o'wner  of  the  share  in 
severalty  so  snbject  to  mortgage  shall,  without  a  new  deed  of 
mortgage,  warrant  and  make  good  to  the  mortgagee  the  said 
several  part  after  such  partition  as  he  was  boand  to  do  before 
each  partition. 

13  If  at  the  time  any  partition  shall  be  made  nnder  any 
of  the  foregoing  provisions  of  this  Ordinance  the  property 
Bhall  be  held  ander  any  lease,  the  tenants  thereof,  or  of  any 
part  thereof,  before  such  partition  was  made,  shall  be  tenants 
of  anch  part  set  ont  severally  to  the  respective  owners 
thereof,  by  and  ander  the  same  conditions,  rents,  covenants, 
and  reservations  as  they  held  by  and  onder  before  snob 
partition ;  and  the  owners  of  the  several  parts  so  divided  and 
allotted  as  aforesaid  shall  withont  any  new  deed  of  lease 
warrant  and  make  good  to  the  said  tenant  or  tenants  the 
said  several  parts,  severally,  after  snch  partition,  as  they 
were  bound  to  do  before  snch  partition. 

14  For  the  pnrposes  of  this  Ordinance,  every  person 
having  a  permanent  right  of  property  in  any  of  the  trees 
growing  npon  any  land  in  this  island,  distinct  from  the 
ownership  of  the  soil,  and  every  person  being  the  owner  of 
any  land  in  this  island,  apart  from  the  ownership  of  the  trees 
thereon,  shall  be  deemed  and  taken  to  have  an  undivided 
interest  in  snch  land ;  and  the  owner  of  the  soil,  as  well  as 
the  person  having  snch  right  in  the  trees  growing  thereon, 
<^H  and  may  compel  a  partition  or  sale  in  the  manner 
provided  by  this  Ordinance  :  Provided,  however,  that  in  all 
BDch  cases  either  party  shall  have  the  right  of  demanding  a 
Bale  instead  of  a  partition  of  the  said  property  ;  and  the 
owner  of  the  soil  shall  also  have  a  right  of  pre-emption  in 
and  to  the  said  property,  upon  a  just  appraisement  by  the 
commisBtoner  or  commissioners  of  the  valne  of  the  planter's 
right  and  interest  in  the  said  property,  and  of  any  buildings 
or  improvements  made  by  him  thereon. 

16  Nothing  in  this  Ordinance  contained  shall  extend  or 
be  conetroed  to  extend  to  give  to  any  co-proprietor  of  any 
land  in  this  island  the  right  to  compel  a  partition  or  sale 
thereof,  if  there  shall  be  any  valid  or  subsisting  deed  of 
partnership  binding  npon  any  snch  co-proprietor  for  the 
TOltivation  of  such  property,  or  the  raising  of  any  crops  or 
prodoce  thereon,  for  the  purpose  of  selling  such  crops  or 
produce,  or  for  carrying  on  any  trade,  manufacture,  or 
wcnpation  liaving  relation  to  or  connected  with  the  joint 
pOBsession  of  such  property,  any  of  the  terms  or  conditions 
^  which  deed  wonld  be  broken  or  avoided  by  the  partition 
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or  sale  of  snch  property,  nnlesa  SQch  deed  shall  ezpresely 
reserve  to  the  parties  thereto,  or  to  any  of  them,  or  to  their 
or  any  of  their  heirs,  executors,  or  administrators,  the  right 
of  comijelling  a  partition  or  sale  of  snch  property  ;  and  any 
partition, sale,  or  conveyanceofsnchpropertyeffectedwithODi 
the  consent  of  the  parties  to  such  deed,  contrary  to  the  troe 
intent  and  meaning  of  this  section,  shall  be  Toid. 

16  When  any  nndivided  share  or  interest  in  any  land 
shall  be  seized  nnder  any  writ  of  execution  or  distress 
warrant,  the  fiscal  shall  only  pat  up  for  sale  the  share  or 
interestbelongingtoth6debtor,nnle8stheotherco-proprietorB 
shall  notify  in  writing  to  such  fiscal  their  wish  that  the 
whole  of  the  land  shoald  be  sold,  in  which  case  the  fiscal 
shall  cause  a  just  valuation  to  be  made  thereof  by  (wo 
appraisers,  one  of  whom  shall  be  named  by  the  debtor  and 
the  other  by  the  said  co-proprietors,  or  in  the  event  of  their 
failing  to  do  bo  within  fifteen  days  from  the  date  of  such 
notification  by  the  fiscal,  and  in  case  of  a  difi'erence  between 
such  appraisers  in  snch  valuation,  the  fiscal  shall  appoints 
third  person  as  nmpire,  whose  valnation  shall  be  final ;  and 
the  fiscal  shall  insert  in  the  notice  of  sale  that  on  the  day  of 
sale  the  whole  of  such  property  will  be  put  up  for  sale,  first 
among  the  co-proprietors  thereof,  at  the  price  for  which  the 
same  shall  have  been  valned,  and  if  not  purchased  by  some 
one  or  more  of  them,  that  it  shall  then  be  put  up  and  sold  to 
the  highest  bidder ;  and  on  the  day  named  in  such  notice  tbe 
said  fiscal  shall  i)roceed  to  sell  the  whole  of  snch  property, 
by  first  putting  up  the  same  for  sale  upon  the  usual  con- 
ditions, and  subject  to  any  mortgage  or  other  charges  or 
incnmbrances  which  may  be  on  the  same,  amongst  the  said 
CO -proprietors  at  the  upset  price  for  which  the  said  property 
shall  havebeen  valned,  and  if  none  of  the  said  co-proprietors 
shall  then  become  the  pnrchaser  thereof,  and  comply  with 
the  conditions  under  which  the  said  property  shall  be  sold, 
the  fiscal  shall  forthwith  put  the  same  up  for  sale,  subject  to 
any  such  mortgage,  charge,  or  other  inonnibrance  thereon, 
and  sell  the  same  by  public  auction  to  the  highest  bidder; 
and  in  case  the  premises  shall  be  purchased  by  one  or  more 
of  the  co-proprietors  the  fiscal  shall  recover  from  him  or 
them  the  amount  of  the  purchase  and  the  expenses  attending 
the  appraisement  and  sale,  less  the  shares  of  snch  co-pro> 
prietors  ;  but  if  such  premises  are  porchased  by  any  person 
not  being  one  of  the  co-proprietors,  the  said  fiscal  shall  bring 
the  whole  amount  into  the  court  out  of  which  the  writ  of 
execution  was  issued,  to  be  paid  over  to  the  parties  entitled 
thereto  under  an  order  of  the  said  court,  in  the  proportion 
of  their  respective  shares;  and  the  sum  awarded  to  the 
debtor  as  his  share,  or  such  part  thereof  as  shall  be  sufBcient 
to  satisfy  the  exigency  of  tbe  said  writ,  sball  be  p^d  over 
under  an  order  of  such  court  to  the  creditor,  and  the  snrpliu 
if  any,  shall  be  paid  to  the  said  debtor  :  Provided,  however, 
that  in  case  any  dispnte  should  arise  as  to  what  is  the  amount 
due  to  the  debtor,  it  shall  be  lawful  for  the  creditor,  as  soon 
as  the  money  has  been  brought  into  court  by  the  fiscal,  to 
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apply  to  the  court  for  sach  portion  thereof,  not  exceeding 
the  amonnt  of  his  writ,  as  he  sbnll  have  reason  to  believe  to 
belong  to  his  debtor,  and  the  conrt  may  make  an  order  for 
the  payment  thereof  to  him  on  his  giving  security  to  the 
sati^actiou  of  the  court  for  the  repayment  of  any  part  thereof 
which  may  at  any  time  within  two  years  thereafter  be  found 
not  to  haTo  belonged  to  sach  debtor. 

17  WheneTer  any  legal  proceedings  shall  have  been 
inetitated  for  obtaining  a  partition  or  sale  of  any  property  as 
aforesaid,  it  shall  not  be  lawful  for  any  of  the  owners  to 
alienate  or  hypothecate  his  undivided  share  or  interest 
therein,  unless  and  until  the  conrt  before  which  the  same 
Tvereinatitntedshalliby  its  decree  in  the  matter, have  refneed 
to  grant  the  application  for  such  partition  or  sale,  as  the  case 
may  he ;  and  any  snch  alienation  or  hypothecation  shall  be 
void. 

18  All  landed  property  situated  in  this  colony  which 
shall  belong  to  two  or  more  persons  jointly,  whether  the  same 
shall  have  come  to  them  by  grant,  purchase,  descent,  or 
otherwise,  is  and  shall  be  deemed  and  taken  to  be  held  by 
them  in  common,  and  upon  the  decease  of  any  such  persons 
the  said  property  so  jointly  poBsessed  shall  not  remain  or 
belong  to  the  survivor,  but  all  the  right,  share,  and  interest 
of  the  person  so  dying  in  and  to  the  property  so  jointly 
poBEessed  as  aforesaid  shall  form  part  of  his  estate ;  and  the 
person  or  persons  to  whom  the  same  shall  by  him  be  devised 
or  bequeathed,  or  to  whom  it  shall  devolve,  shall  thereupon 

'  become  and  be  co-proprietors  with  the  survivor  in  the  said 
property,  in  the  proportion  and  according  to  the  share  of 
BQch  deceased  person  therein,  unless  the  instrument  under 
which  the  said  property  is  jointly  held  and  possessed,  or 
any  agreement  mntually  entered  info  between  them,  shall 
expressly  provide  that  the  survivor,  upon  such  decease,  shall 
become  entitled  to  the  whole  estate. 

19  All  decisions  and  orders  of  any  court  made  under  the 
anthority  of  this  Ordinance  shall  be  subject  to  an  appeal  to 
the  Supreme  Court,  and  every  such  appeal  shall  be  brought 
orprosecnted  in  snch  manner  and  shall  be  subject  to  snch 
regulations  as  now  exist  or  shall  hereafter  be  made  by  law. 

20  This  Ordinance  shall  come  into  operation  on  the  first 
day  of  January,  One  thousand  Eight  hundred  and  Sixty-f  onr. 

Uth  November,  1863. 
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No.  10  Of  1897. 

An  Ordinance  to  exempt  Partition  Actions  from  Stamp  Duty. 

WHEREAS  it  is  expedient  to  exempt  from  stamp  duty  proceed- 
ingH  for  the  partitiun  or  mile  of  land,  ana  to  amend  the 
Ordmaaces  No.  10  of  1863  and  No.  3  of  1890  in  certain  particulars  : 
B«  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with  the 
■diice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance  shall  be  read  as  one  with  "  The  Stamp  Ordinance, 
1630,"  herein  referred  to  as  "  the  principal  Ordinance,"  and  shall  come 
into  operation  on  the  passing  thereof. 
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Repol  of  dnty 
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BsooTery  of 
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Ordinance  No.  10 
of  1863. 


3    The  Antf  imposed  on  deeds  of  partition  by  part  I.  of 
B  of  the  principal  Ordinance  ia  hereby  repealed. 

3  Part  II.  of  sctiedale  B  of  the  principal  Ordinance  is  benb; 
amended  by  inserting  therein  under  the  head  "  Exemptions''  and  after 
the  word  "  thereto"  the  following  words  : 

All  pleadings  and  other  documents  in  actions  or  proceedings  tor 

the  partition  or  sale  of  land  instituted  nnder  the  proviaions  of  the 

Ordinance  No.  10  of  1663,  intituled  "  An  Ordinance  to  provide  for 

the  Partition  or  Sale  of  li&ndi  held  ii"    " " " 


and  by  inserting  therein  in  the  last  proviso,  nnder  the  head  "In  the 
Police  Courts,"  after  the  words  "  mnnicipal  officer"  the  words  "  or  local 
bosrd  oEScer." 

4  If  it  should  appear  to  the  conrt 'before  which  any  action  or 
proceeding  for  the  partition  or  sale  of  land  has  been  institnted  thsl 
such  action  or  proceeding  is  one  which  should  not  hare  been  instituted 
under  the  provisions  of  the  Ordinance  No.  10  of  1863,  or  that  it  wis 
instituted  in  order  to  deprive  sny  person  not  named  in  the  plaintif  ■ 
application  to  such  court  of  his  interest  in  the  said  land,  or  in  order 
improperly  to  take  advantage  of  the  exemption  from  stamp  duty  by 
this  Ordinance  created,  such  court  shalt,  in  disposing  of  such  action  or 
proceeding,  order  the  plaintiff  to  pay  double  the  amount  of  stamp 
duty  which  would  have  been  payable  thronghont  such  action  or 

Koceeding  by  both  plaintifE  and  defendant  had  this  Ordinance  not 
en  passed,  and  shidl  enforce  payment  of  the  same  by  writ  of 
execution  against  the  property  and  person  of  the  plaintiff. 

6  The  remuneration  to  be  awarded  to  the  commissioners  ondei 
section  10  of  the  Ordinance  No.  10  of  1863  shall  not  exceed  one  ma 
cent,  of  the  value  of  the  property,  unless  the  court  is  of  opinion  that 
the  commissioners  are  entitled  to  a  larger  remuneration,  in  which  cue 
the  courtahall,inawardingsucb  larger  remuneration,  record  in  writing 
its  reasons  therefor. 

6  All  bilk  of  costs,  whether  between  party  and  party  or  betweea 
proctor  and  client,  in  ^y  action  or  proceeding  for  partition  or  sale 
m  the  court  of  requests  shall  be  taxed  by  the  chief  clerk  of  such  court 
according  to  the  rates  specified  in  schedule  C  of  the  Ordinance  No.  IS 
of  1695  for  money  cases  which  have  not  been  contested,  and  in  lltt 
district  court,  where  the  value  of  the  property  is  nnder  three  tbooMid 
rupees,  shall  be  taxed  by  the  secretary  of  the  court  according  to  the 
rates  specified  in  class  I.  of  schedule  3  of  the  Civil  Procedure  Code, 
anything  in  the  Civil  Procedure  Code,  the  Ordinance  No.  12  of  189fi, 
or  any  other  Ordinance  to  the  contrary  notwithstanding. 

7th  December,  1897. 


Bepealot 
Ordinance  No.  11 

of  ises. 


No.  6  of  1864. 

An  Ordinance  to  regnlate  tbe  Temporal  AAirs  of^Jhnietiea 
not  provided  for  in  the  Ordinanoe  No.  12  of  1846. 

(-Is  amf-nded  by  No.  3  of  18SS.) 

WHEREAS  the  Ordinance  No.  12  of  1846  makes  proviBon 
for  regulating  the  temporal  affairs  of  certain  Episcopal 
charchea,  and  it  ia  expedient  that  like  provieioD  shoald  b« 
made  for  and  in  respect  of  chnrcheB  other  than  those  referred 
to  in  that  enactment :  It  is  enacted  as  follows  : 

1  The  Ordinance  No.  11  of  1863,  entitled  "  An  Ordinance 
to  reflate  the  Temporal  ASaira  of  Gharchea  not  provided  for 
in  the  Ordinance  No.  12  of  1846,"  is  hereby  replied. 
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2  For  the  pnrpoees  of  this  Ordinance,  exceptwben  other-     Interpretatini 
wise  provided,  the  word  "  church  "  shall  be  conetrned  to     clanw. 
mean  any  place   Bet   apart  for  the  pnrposeB  of  OhriBtian 

worehip  other  than  those  referred  to  in  the  OrdioaQce 
No.  12  of  1846  ;  "the  trnsteee"  shall  mean  the  trnstees 
elected  or  appointed  nnder  the  provisions  of  this  Ordinance ; 
and  *'  the  minister  "  sball  mean  the  person  nsnally  ofBciating 
in  such  chnrch  and  conducting  the  public  worship  therein. 

3  It  shall  be  lawfnl  for  the  minister  or  ministers  of  any     ifotioe  of 
chnrch  already  erected,  or  for  any  five  or  more  persons  who     election  of 
BhaU  have  anbscribed  for  the  erection  thereof,  or  who  attend     """tees. 
it  for  purposes  of  worship,  or  for  the  building  committee  or 

persons  in  charge  of  the  building  of  any  chnrch  proposed  to 

be  erected,  or  whilst  the  same  is  in  course  of  erection,  to  fix 

a  place  and  a  day  for  holding  a  general  meeting  in  manner 

hereinafter    appointed,    giving    notice    thereof    in    three 

aneoessive  Government  Gazettes .-  Provided  that  if  the  chnrch     Proviso. 

iMlong  to  or  bo  vested  in  any  person,  society,  or  corporation, 

no  proceedings   can  be   tatcen   to  bring  the  same  within 

the  operation   of    this    Ordinance    without    the    consent, 

previously  obtained,  of  snch  person,  society,  or  corporation  ; 

any  proceeding  taken  without  such  consent  sh»ll  be  null 

and  void. 

4  Every  meeting  so  convened  shall  be  held  at  the  time     Mode  of  holding 
and  place  appointed,  and  at  every  such  meeting  it  shall  be     meeting, 
lawful  for  the  subscribers  to  any  church  not  completed  and 

<i£^  for  public  worship  at  the  time  such  meeting  is  held,  or 
for  the  seatholdera  or  members  of  the  congregation  of  the 
chnrch,  if  the  eame  shall  then  have  been  completed  and  used, 
to  determine  whether  such  chnrch  is  to  be  brought  within 
the  provisions  of  this  Ordinance,  and,  if  this  be  decided  in 
the  aEGrmative,  to  elect  three  trustees :  Provided  that  no 
BnbBcriber  or  seatholder  or  member  of  the  congregation 
shall  be  entitled  to  give  more  than  one  vote,  or  to  give  any 
TOte  except  in  person,  and-that  no  person  shall  l>a  entitled  to 
'ote  who  shall  not  be  twenty-one  years  of  age  ;  and  the 
person  or  persons  who  shall  have  convened  sncli  meeting 
shall  record  the  names  of  the  voters,  and  (if  the  meeting 
ptweed  to  the  election  of  trustees)  of  the  persons  for  whom 
their  votes  shall  have  been  given,  and  shall  at  the  close  of 
the  meeting  declare  the  determination  of  the  voters  and  (if 
any  election  shall  have  taicen  place)  the  names  of  the  three 
persons  elected  to  be  trustees  by  the  greatest  number  of 
'otes,  and  shall  grant  to  such  persons  certificates  nnder  their 
hands  of  such  election. 

5  Inonseofthedeath,incapaoity,resignation,ordepartnre 
of  any  trastee,  or  in  case  any  such  trustee  shall  become  a 
lanatic,  or  otherwise  disqualified  to  act,  the  remaining 
trnstees  shall  fix  a  place  and  a  day  for  holding  an  election  of 
*  new  trustee,  and  shall  give  notice  thereof  in  the  three 
successive  Government  Gazettes  published  next  immediately 
Pieoeding  such  day  ;  and  the  election  shall  be  held  by  the 
"^d  truatees  according  to  the  forms  hereinbefore  prescribed 
'«  election  of  truBtees. 


Mode  tit  voting. 
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6  No  trnstee  shall  be  permitted  to  resign  hie  office  antil 
be  shall  hare  daly  accoanted,  to  the  satisfaction  of  his  co- 
trnstees,  for  all  earns  of  money  at  any  time  received  by  him 
in  his  trust. 

7  No  trustee  shall,  unless  re-elected,  continae  in  office 
beyond  the  thirty-first  day  of  December  next  after  his  elec- 
tion or  appointment.  A  general  meeting  shall  be  held  on 
the  first  Monday  in  the  month  of  December  in  every  year,  for 
the  election  of  three  new  trastees  for  the  year  commencing 
on  the  first  of  Jannary  next  ensuing ;  and  sach  elecdoc 
shall  be  held  according  to  the  forms  hereinbefore  prescribed 
for  the  election  of  trastees. 

@  If  the  trustees  shall  for  the  period  of  one  month  neglect 
to  fix  a  place  and  a  day  for  holding  an  election  of  a  trustee 
in  the  room  of  one  who  may  have  vacated  his  office,  then  any 
six  of  the  subscribers  or  eeatholders,  as  tbe  case  may  be,  may 
fix  the  place  and  day,  and  give  notice  of  the  same  in  manner 
hereinbefore  appointed ;  and  the  election  shall  be  held 
before  the  minister  or  ministera  of  the  church.  If  no  election 
shall  be  held  within  two  months  from  the  time  above 
prescribedi  it  shall  be  lawful  for  the  minister  or  ministers, 
or  should  the  minister  or  ministers  fail  to  do  so,  or  disagree, 
for  the  trastees  of  the  preceding  year,  to  appoint  one  or  more 
persons  as  trustees,  and  every  such  trustee  so  appointed  shall 
continue  in  o£Bce  until  the  thirty-first  day  of  December 
next  enening. 

9  The  minister  shall,  whenever  present  at  any  meeting 
of  the  trastees,  be  ex-officio  chairman  of  such  meeting,  and 
if  more  ministers  than  one  usually  officiate  at  such  church, 
each  shall  be  chairman  in  tnrn.  When  no  minister  is  pre- 
sent the  trustees  shall  elect  their  own  chairman.  All  mattere 
before  the  trustees,  in  cases  where  they  differ,  shall  be 
decided  by  a  majority  of  their  votes,  each  trustee  having  one 
vote  on  each  matter  or  case,  and  in  the  event  of  an  equality 
of  votes  the  chairman  shall  have  the  casting  vote.  Three 
trustees,  or  two  trastees  with  the  ex-officio  chairman,  shall 
form  a  quorum. 

10  The  trustees  shall  have  power  from  time  to  time  to 
make  by-laws  (not  ineonsiatent  with  this  Ordinance)  for 
their  general  guidance,  which  laws  shall  be  equally  binding 
on  their  successors  until  repealed  or  altered. 

11  The  meetings  of  the  trustees  shall  take  place  on  days 
agreed  to  by  a  majority,  for  the  transaction  of  ordinary  busi- 
ness, and  if  the  meeting  be  extraordinary  or  special  seven 
days'  notice  thereof,  and  of  its  object,  shall  be  given  In 
writing  to  each  of  the  trastees  and  to  the  minister,  and  two 
trustees  may  at  any  time  convene  a  special  meeting. 

12  The  real  estate  and  property  in  the  church  and  in  the 
minister's  dwelling  or  burial  ground  attached  to  the  chnrch, 
and  their  appurtenances  respectively,  and  in  all  lands, 
monies,  and  chattels  belonging  thereto,  shall  be  vested  in  the 

I,  for  the  purposes  of  their  trust. 
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13  The  trneteee  may  make  and  execute  and  compel  the 
performance  and  execntion  of  »U  contracte,  agreements, 
matterB,  and  thinga,  and  may  cnmmence  and  maintain  all 
saitB  Decessary  to  their  trnst.  All  contracts  and  agreements 
shall  and  m^t  be  entered  into  and  enforced,  and  all  enitebe 
brought  by  them  in  the  name  of  the  trnstees,  specifying  the 
Dame  of  the  charch  without  specifying  the  trustees;  and 
no  suit  shall  abate  by  the  death  or  vacancy  in  the  ofiSce  of 
any  trustee.  All  suits  the  caase  of  \s'hich  shall  accrue  to 
any  person  from  any  contract,  agreement,  or  other  matter 
made,  executed,  done,  or  performed  by  the  trasteea,  as  such, 
shall  be  brought  against  the  trustees  under  the  name  and 
title  aforesaid. 

14  The  trustees  may  from  time  to  time  set  out  and 
apportion  the  Bittings  in  the  church,  and  Sx  a  rent  for  such 
sittings,  and  make  agreements  with  any  person  desiroue  to 
engage  the  same. 

15  Where  seats  are  apportioned,  every  subscriber  to  the 
church  bond  fide  resident  within  twenty  miles  of  the  same 
shall  be  entitled  to  engage  the  number  of  sittings  therein 
which  he  may  require  for  the  use  of  himself  and  family, 
and  the  priority  of  choice  amongst  the  subscribers  shall  be 
determined  by  the  trustees. 

16  Thetrustees  shall  collect,  or  shall  cause  to  be  collected, 
the  rents  due  for  sittings,  and  all  subscriptions  and  donations 
to  the  chnrch,  and  all  other  revenues  arising  out  of  any  land 
or  other  property  belonging  to  the  church,  and  all  fees  and 
payments  for  vaults  and  tombstones ;  and  shall  appoint, 
suspend,  and  remove  all  ofBcers  and  servants  of  the  church, 
and  man^e  the  temporalities  of  the  church,  and  provide  the 
articles  necessary  for  Divine  worship  therein  ;  and  shall  fix 
the  salaries  or  wages  of  the  officers  and  servants,  and  shall 
pay  the  said  salaries  or  wages,  as  well  as  other  expenses 
incident  to  the  chnrch  or  its propertj,  from  the  rents  and  fees 
and  other  funds  arising  out  of  the  property  of  the  chnrch. 

17  The  trnstees  may,  with  the  previous  consent  of  the 
ministers,  and  with  their  approval  of  any  proposed  epitaph 
or  inscription,  permit  any  monument  to  be  erected  or  placed 
in  a  convenient  part  of  the  church,  or  of  the  enclosed  ground 
roundabout  it,  or  of  the  burial  ground  belonging  to  it,  or 

'  may  permit  vaults  to  be  dug  and  made  in  the  burial  ground, 
upon  payment  to  the  trustees,  for  such  permission,  of  such 
charges  as  the  trustees  shall  appoint,  provided  that  the  same 
shall  in  no  case  exceed  the  chaises  set  forth  in  the  schedule 
hereunto  annexed.  Any  person  erecting  or  placing  any 
monnmeut  in  the  chnrch  or  the  enclosed  ground  round  about 
it,  or  digging  or  making  any  vault  in  the  burial  ground, 
by  and  with  the  permission  aforesaid,  shall  have  a  right  to 
maintain  and  keep  up  such  monument  or  vault,  according  to 
the  terms  of  the  permission,  to  and  for  the  sole  and  separate 
use  of  the  said  person  and  his  heirs  for  ever  :  Provided 
always  that  it  shall  not  be  lawful  to  bury  any  body  within 
the  church  or  within  the  enclosed  ground  ronnd  about  it. 
3  H  39-00 
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18  OnepenoD,  not  being  a  trustee,  sball  be  elected  at  the 
general  meeting  for  tbe  election  of  trustees  to  be  an  auditor 
of  the  acconnts  of  the  trustees  for  the  year  succeeding  his 
appointment. 

19  The  trustees  shall  keep  a  written  acconnt  of  all 
monies  received  and  paid  by  them,  which  account  the 
auditor  may  inspect  at  all  reasonable  times,  and  the  aceount, 
together  with  any  report  of  the  anditor  thereon,  shall  be 
open  to  the  inspection  of  the  seatholders  or  members  of  the 
congregation  at  all  reasonable  times. 

20  The  trnstees  may  accept  and  take  from  private 
persona,  or  from  the  Crown,  gifts  or  grants  of  land  for  tbe 
site  of  a  minister's  dwelling,  with  a  garden  and  other 
appurtenances,  or  for  a  burial  ground,  or  any  lands  for  the 
maintenance  of  the  church  or  of  the  ministere ;  and  the  land 
so  given  or  granted  shall  be  for  ever  vested  in  the  trnsteeB. 
in  trust  for  the  purpose  for  which  it  is  given  or  granted. 

31  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

22  Nothing  in  this  Ordinance  contained  shall  be 
construed  to  affect  the  Ordinance  No.  13  of  18i5,  intituled 
"  An  Ordinance  to  regulate  the  Temporal  Afifairs  of  the 
Presbyterian  Church  in  Kandy,  in  the  Island  of  Ceylon," 
but  the  same  shall  be  of  fall  force,  anything  in  this  Ordi- 
nance to  the  contrary  notwithstanding. 


Schedule. 

Erecting  a  tablet  or  monumeat  in  the  church,  not  lem  than  five  nnr 
more  than  twenty  pounds. 

Erecting  a  monument  in  the  gronnd  adjoining  the  church,  not  btiog 
a  burial  ground,  any  sum  not  less  than  three  poundi. 

Burial  in  a  brick  or  stone  grave  in  the  burial  ground,  one  pound. 

Head-atone  or  foot-stone  (each),  ten  ahillings. 

A  stone  covering  over  such  grave,  one  pound. 

A  vault,  for  each  person  it  is  capable  of  containing,  one  pound  tea 
shillings  ;  and  on  every  occasion  of  its  being  opened,  one  pound. 

A  raised  tomb  over  a  vault,  for  each  person  it  is  capable  of  oonliiD- 
ing,  one  pound  ten  shillings, 

19th  October,  1864.     
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No.  12  of  1864. 

An  Ordinance  to  provide  for  the  produotion  in  Svidenee  of 
Copies,  instead  of  Oiiginals,  of  Poblio  Document*. 

WHEREAS  much  inconvenience  is  experienced  from 
the  practice,  which  is  now  common,  of  summoning 
public  officers  to  produce  in  evidence  books  and  document! 
in  their  custody  :  It  is  enacted  as  follows : 

1  Whenever  it  shall  be  necessary  for  any  person  to  addnce 
proof  in  any  court  of  justice,  or  before  any  person  now  or 
hereafter  having,  by  law  or  consent  of  parties,  authority  to 
hear,  receive,  and  examine  evidence  of  the  contents  of  anf 
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book  or  ilocnment  in  any  public  ofBce  or  in  charge  of  any 
public  officer,  he  shall  only  prodnce  a  copy  or  extract  there* 
from,  signed  and  certified  by  the  officer  to  whose  custody  the 
original  is  introEted,  and  snch  copy  or  extract  shall  be 
admiBsible  in  evidence  in  such  court,  or  before  snch  person, 
in  place  of  the  original  :  Provided  that  it  shall  be  lawful  for 
the  judge,  or  person  presiding  in  such  court,  or  such  other 
person  as  aforesaid,  to  require  (upon  his  being  satisfied  that 
in  any  particular  cause  or  inquiry  such  production  is  neces- 
sary for  the  ends  of  justice)  that  the  original  of  such  book 
or  document  should  be  produced  in  addition  to  the  copy  as 
aforesaid. 

2  Public  officers  to  whose  custody  the  originals  of  such 
books  or  documents  are  intrusted  are  hereby  required  to 
furnish  certified  copies  or  extracts  therefrom  on  payment,  by 
tbe  party  applying  therefor,  pf  a  fee  of  ninepence  for  every 
folio  of  120  words,  or  of  two  shillings  for  each  copy  of  a  title 
deed  plan  on  tracing  cloth,  and  six  shilUngs  for  each  copy 
ou  dra-wing  paper,  snch  fees  to  be  appropriated  in  snch 
manner  as  the  Governor  shall  from  time  to  time  appoint. 

3  This  Ordinance  shall  come  into  operation  from  the  date 
of  the  passing  thereof. 


Comineao«nienl. 


16th  November,  1864.  - 


No.  13  of  1864. 

An  Ordinance  for  legnlating  tbe  Sale  of  Bread  and 
preventing  its  Adnlteration. 

WHEREAS  it  is  expedient  to  make  provisions  respecting 
the  sale  of  bread,  and  to  prevent  the  adnlteration 
thereof :  It  is  enacted  as  follows : 

1  It  shall  not  be  lawf d1  for  any  baker  or  vendor  of  bread 
to  Bell  any  bread,  other  than  French  or  fancy  bread,  and  rolls, 
except  by  weight,  any  law  or  usage  to  the  contrary  notwlth- 

'  standing. 

2  All  bread,  except  French  or  fancy  bread,and  rolls,  shall 
be  stamped  with  figures  denoting  one  or  other  of  the  following 
weights,  to  wit,  \  lb.,  \  lb.,  1  lb.,  2  lb.,  and  i  lb.,  and  which 
said  weights  shall  respectively  be  of  the  avoirdupois  weight 
of  sixteen  ounces  to  the  pound,  and  the  several  gradations  of 
the  same  for  any  quantity  less  than  a  pound ;  and  if  any 
baker  or  vendor  of  bread  shall  sell  any  bread,  except  as 
aforesaid,  which  shall  not  weigh  so  much  as  the  figures 
stamped  thereon  indicate,  he  shall  be  liable  to  a  fine  not 
exceeding  two  pounds  for  each  offence. 

3  Every  baker  or  vendor  of  bread  shall  cause  to  be  fixed 
in  some  conspicaous  part  of  his  shop  a  beam  and  scales  with 
standard  weights  or  other  sufficient  balance,  in  order  that  all 
bread,  except  as  aforescdd,  there  sold,  may  from  time  to  time 
be  weighed  in  the  presence  of  the  purchasers  thereof,  if  they 
shall  so  require ;  and  if  any  baker  or  vendor  of  bread  shall 
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neglect  to  fix  such  beams  and  eoales  or  other  EnfBcieDt 
balance  in  manner  aforesaid,  or  to  provide  and  keep  for  ose 
a  proper  beam  and  scales  and  proper  weights  or  balance,  or 
shall  use  any  false  weight,  or  shall  not  weigh  bread  sold  in 
his  shop  when  required  so  to  do  by  a  purchaser,  he  shall  be 
liable  to  a  fine  not  exceeding  five  pounds  sterling  for  each 
offence. 

4  Any  baker  or  other  person  or  persons  who  shall  make 
bread  for  sale,  or  any  person  in  the  employ  of  any  sach  baker 
or  other  person,  who  shall,  on  any  acconnt  or  ander  any 
colonr  or  pretence  whatsoever,  at  any  time  in  the  making  of 
bread  for  sale  nse  any  mixture  or  ingredient  whatsoever 
which  shall,  after  due  examination,  be  adjudged  by  any 
magistrate  to  have  the  effect  of  adalterating  sach  brend,  or 
any  damaged  grain,  fionr,  or  meal,  shall  be  liable  for  the  first 
offence  to  a  fine  not  exceeding  five  poonds,  and  to  a  fine  of 
ten  pounds  for  every  subsequent  offence. 

6  If  any  person  shall  pat  into  any  corn,  meal,  or  fiour 
which  shall  be  offered  for  sale,  either  before  or  at  the  time 
of  grinding,  dressing,  bolting,  or  manafactaring  the  same, 
or  at  any  other  time,  any  ingredient  or  mixture  whatsoever, 
not  being  the  real  and  genuine  produce  of  the  com  or  grain ; 
or  if  any  person  shall  knowingly  sell,  or  offer  or  expose  for 
sale,  either  separately  or  mixed,  any  meal  or  flour  of  one  sort 
of  corn  or  grain  as  the  meal  or  flour  of  any  other  sort  of  com 
or  grain,  or  any  ingredient  whatsoever  mixed  with  the  meal 
or  flour  80  offered  or  exposed  for  sale,  then  and  in  every  each 
case  every  person  so  offending  shall  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

6  It  shall  be  lawful  for  any  justice  of  the  peace  within 
the  limitof  his  jurisdiction,  and  also  for  any  police  or  peace 
officer,  or  other  person  authorized  by  the  warrant  of  any  sncb 
justice  of  the  peace  (and  which  warrant  any  such  justice  is 
hereby  empowered  to  grant),  at  seasonable  times  in  the  day- 
time to  enter  into  any  house,  mill,  shop,  stall,  or  other 
premises  of  or  belonging  to  any  miller,  mealman,  or  baker, 
or  other  person  who  shall  grind  grain  or  dress  or  bolt  meal 
or  flour  or  make  bread  for  reward  or  sale,  or  who  shall  have 
corn  or  meal  for  sale,  and  to  weigh  the  bread  kept  there  (or 
sale,  and  to  search  or  examine  whether  any  mixture  or 
ingredient  not  the  genuine  produce  of  the  grain  such  meal 
or  flour  shall  import  or  ought  to  be,  shall  have  been  mixed 
with  or  pat  into  any  meal  or  flour  in  the  possession  of  aacb 
miller,  mealman,  or  baker,  whereby  the  purity  of  any  meal 
OF  flour  is  or  shall  be  in  anywise  adulterated,  or  for  damaged 
grain,  floor,  or  meal ;  and  if,  on  any  such  search,  it  shall 
appear  that  any  bread  is  not  of  the  weight  which  it  purports 
to  be,  or  is  not  stamped  as  required  by  this  Ordinance,  or 
that  any  meal,  fiour,  dough,  or  bread  so  found  shall  have 
been  damaged  or  so  adulterated  by  the  person  in  whose 
possession  it  shall  then  be,  or  any  mixture  or  ingredients 
shall  be  found  which  shall  seem  to  have  been  deposited  tben 
in  order  to  be  used  in  the  adulteration  of  meal,  floor,  or  bread. 
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then  and  in  every  snch  case  it  shall  be  lawful  for  every  snch 
juBtice,  police  or  peace  officer,  or  other  person  anthorized  as 
aforesaid,  within  the  limits  of  their  respective  juried ictions, 
to  seize  and  take  any  meal,  flour,  or  bread  which  shall  be 
found  in  any  fluch  search  and  deemed  to  have  been  damaged 
or  Rdnlterated,  and  all  ingredients  and  mixtures  which  shall 
be  foDnd  and  deemed  to  have  been  used  or  intended  to  be 
used  in  or  for  any  such  adulteration  as  aforesaid,  to  the  police 
magistrate  having  jarisdiction  in  the  district  where  such 
seizure  took  place,  and  sach  magistrate  is  hereby  authorized 
and  required  to  dispose  of  the  same  as  he  in  his  discretion 
shall  from  time  to  time  think  proper. 

7  Every  person  in  whose  house,  mill,  shop,  stall,  or 
premises,  any  ingredient  or  mixture  shall  be  found  which 
shall,  after  due  examination,  be  adjudged  by  any  magistrate 
lo  have  been  deposited  there  for  the  purpose  of  being  used 
in  adulterating  meal,  flour,  or  bread,  or  any  damaged  grain,  puaiBhable. 
flour,  or  meal,  shall  be  liable  to  a  fine  not  exceeding  two 

pounds  for  the  first  offence,  five  pounds  for  the  second 
offence,  and  ten  pounds  for  every  subsequent  offence. 

8  Magistrates  before  whom  persons  are  convicted  for  PabUcation  ot 
offences  under  the  3rd,  4th,  and  5th  sections' of  this  Ordi- 
nance are  hereby  required  to  report  the  same  to  the 
Governor  J  audit  shall  be  lawful  for  the  Governor,  with  the 
advice  and  consent  of  the  Executive  Conncil,  to  cause  such 
offenders'  names,  places  of  abode,  and  offences  to  be 
published  in  the  towns  or  places  where  the  offences  were 
committed,  in  such  manner  as  to  secure  the  greatest  publicity 
thereto;  and  it  shall  be  lawful  for  magistrates  who  shall 
report  such  proceedings  as  aforesaid,  upon  presentation  of 
certificates  of  the  costs  of  such  publication,  signed  by  the 
Treasurer  of  the  island,  to  issne  warrants  for  the  distress  and 
sale  of  so  much  of  the  property  of  the  offenders  as  shall  be 
BufBoient  for  the  repayment  to  the  Treasurer  of  such  costs, 
and  of  the  costs  of  the  distress  and  sale. 

'  9    This  Ordinance  shall  come  into  operation  on  the  first 
day  of  January,  One  thousand  Eight  hundred  and  Sixty-five. 
16th  November,  1864. 


Commencement. 


No.  4  of  1866. 

An  OidinsnoB  for  the  iMtter  regulation  of  the  Loan  Board. 

WHEREAS  it  is  expedient  to  make  a  change  io  the 
constitntion  and  management  of  the  Loan  Board,  and 
to  make  certain  unclaimed  balances  available  for  public 
pnrposea  :  It  is  enacted  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  purposes  a 
l«an  Board  Ordinance,  1865." 

2  This  Ordinance  shall  come  into  operation  on  a  day  to 
be  nsmed  in  the  Proclamation  notifying  the  confirmation 
thereof  by  Her  Majesty. 


"The      Short  title. 
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Loan  Board  and  Officers. 

3  It  shall  be  l»wfnl  for  the  Governor,  sabject  to  the 
pleasure  of  Her  Majesty,  her  heirs  and  successors,  from  time 
to  time  as  occasion  ma;  require,  to  Appoint  three  or  more  fit 
and  proper  persons  to  be  the  commissioners  of  the  Lou 
Board,  anii  to  nominate  one  of  them  to  be  the  Chief  Commu- 
eioner ;  and  the;  shall  hold  office  during  pleasure,  and 
exercise  the  duties  and  powers  hereby  conferred  on  them. 

4  It  shall  be  lawful  for  the  Governor  from  time  to  time 
to  appoint  such  secretary,  clerks,  and  other  miniHterial 
officers  as  to  him  may  appear  necessary,  to  asBlst  the 
commissioners  in  the  execntion  of  the  duties  and  powen 
hereby  conferred  on  them. 

5  The  Treasurer  of  the  colony  shall  be  the  treasurer  of 
the  Loan  Board,  provided,  however,  that  nothing  herein 
contained  shall  prevent  the  Treasurer  being  appointed  3 
commissioner  in  addition. 

6  The  Governor  may  from  time  to  time,  wiih  the  advice 
and  consent  of  the  Executive  Council,  direct  to  be  paid  oat  of 
Che  funds  of  the  Colonial  Treasury,  to  such  commissionerB, 
secretary,  clerks,  and  officers  as  aforesaid,  soch  salariesor 
remuneration  as  to  him  shall  appear  reasonable. 

Meetings  of  Loan  Board. 

7  Meetings  of  the  commissioners  shall  he  held  for  the 
despatch  of  business  upon  such  day  and  days  in  every  mouth 
as  shall  be  fixed  by  any  general  rule  made  by  such  commia- 
^loners  as  hereinafter  provided  :  Provided  that  it  shall  be 
tawfnl  for  the  Chief  Commissioner,  at  his  own  instance,  or 
whenrequestedtheretoby  any  other  CO  mmissioner,to  convene 
a  special  meeting  of  the  board,  and  two  days'  notice  of  the 
day  appointed  by  him  for  the  same  shall  be  given  by  the 
secretary  to  each  commissioner. 

8  Th&  Chief  Commissioner  shall  be  the  chairman  of  Ench 
meeting.  In  his  absence  it  shall  be  competent  to  the  com' 
missionere  to  elect  one  of  their  own  body, 

9  All  acts  whatsoever  authorized  or  required  by  virtne  of 
this  Ordinance  to  be  done  by  the  Loan  Board  may  and  shall 
be  done  and  decided  by  the  majority  of  the  commissioners, 
such  number  not  being  less  than  two.  When  the  votes  of 
the  commissionerB  present  in  regard  to  any  question  shall  be 
equally  divided,  the  chairman,  besides  his  vote  as  a  commie- 
sioner,  shall  have  a  casting  vote. 

Rules  and  Regulations. 

10  It  shall  be  lawful  for  the  commissioners  to  make  snoh 
rules  and  regulations  as  they  may  deem  expedient  for  any  of 
the  following  purposes : 

(1)  For  regulating  the  meetings  and  proceedings  of  the 


(2)  For  determining  the  securities  upon  which  loans  are 
to  be  made,  and  the  charges  payable  by  Iwrrowerfc 
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(3)  For  determining  the  rates  of  interest  on  loans  and 

deposits. 

(4)  For  determining  the  distribntion  of  interest  realized 

npon  the  loans. 

(5)  For  regulating  the  books  and  forms  of  accounts  to  be 

kept  and  rendered. 

(6)  For  providing  for  every   other   matter  not  herein 

specially  provided  for,  bnt  necessary  for  the  due 
regulation  of  the  board  and  the  funds  thereof. 
Provided  that  such  rules  and  regulations  be  not  repugnnnt 
to  or  inconsistent  with  any  of  the  provisions  of  this  Ordi- 
nance, and  that  copies  thereof  with  all  convenient  speed  be 
transmitted  to  the  Governor  for  the  approval,  amendment, 
or  disallowance  thereof  by  the  Governor  and  Executive 
Council ;  and  the  said  rules  so  approved  or  amended  shall 
thereupon  become  as  legal,  valid,  and  effectual  as  if  the  same 
had  been  inserted  herein. 

General  Provinions. 

11  As  soon  ae  commissioners  have  been  appointed  for  the 
pnrposesof  thisOrdinance,  the  managementof  the  Loan  Board 
and  all  control  and  superintendence  over  or  regarding  the 
investment,  management,  and  administration  of  any  .of  the 
funds  heretofore  and  now  administered  by  the  Loan  Board 

go  wit,  the  funds  administered  in  the  time  of  the  Dutch 
overnment  by  the  Weeskamer  and  Boedelkamer,  the  funds 
funned  of  the  deposits  made  by  the  suitors  of  the  Supreme 
Conrt  of  Judicature,  the  funds  formed  of  the  deposits  made  by 
suitors  in  the  different  district  courts  in  this  island,  or  by  or 
on  account  of  trastees,  tutors,  curators,  guardians,  executors, 
administrators,  receivers,  minors,  insane  or  interdicted 
persons,  deceased  persons,  insolvents'  and  trust  estates,  and 
all  funds  of  whatever  description  which  have  come  to  the 
castody  of  the  Loan  Board,  or  are  at  present  administered 
by  it)  shall  be  vested  in  and  be  exercised  by  the  said  com- 
missioners subject  to  the  limitations  herein  prescribed,  and 
the  Jadges  of  the  Supreme  Court  shall  be  relieved  from  any 
Bharein  the  general  superintendence  and  control  over  the 
mid  board,  and  from  the  necessity  of  afBxing  their  signatures 
to  the  accounts  and  other  documents  thereof  :  Provided  that 
nothing  herein  contained  shall  l>e  construed  to  limit  or  affect 
the  jurisdiction  of  the  said  Supreme  Court  in  any  question 
that  may  come  before  it  for  judgment  in  due  course  of  law, 
affecting  the  title  to  or  the  recovery  of  any  money  or  estate, 
or'part  of  such  funds  as  aforesaid,  or  affecting  the  applica- 
tioa  thereof  to  the  use  of  any  saitor  or  other  person  thereto 
entitled. 

12  All  monies  and  estate  forming  at  present  the  funds 
hereinlwfor©  mentioned,  and  which  are  invested  by  or  in 
the  name  of  the  registrar  of  the  Supreme  Court,  or  lying  in 
deposit  subject  to  the  disposal  of  the  Loan  Board,  or  which 
are  vested  in,  due  to,  or  in  any  way  within  the  power  or 
under  the  control  of  either  of  them,  shall  be  deemed  to  be 
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vested  in  the  snid  commisBioners  of  the  Loau  Board  here- 
under appointed  in  trust  for  the  nse  of  the  persons  who  shall 
be  entitled  to  the  same,  and  for  the  nsee,  ends,  and  parpoeee 
further  in  this  Ordinance  provided  and  declared. 

13  It  sfaalt  be  lawfal  for  the  said  commiBeioners  from 
time  to  time  to  lend  oat  at  interest  all  each  monies  hereby 
vested  in  them  as  trustees  as  aforesaid,  or  which  may  hare 
been  or  may  hereafter  be  transmitted  by  or  from  or  on 
aoconnt  of  the  several  courts  and  judges  of  this  island  to  the 
Pablio  Treasury,  subject  to  such  rules  and  regulations  regard- 
ing investment,  security,  change  of  securities,  interest,  con- 
ditions, and  adminiatratton,  as  they  may  from  time  to  time 
make  as  herein  provided. 

14  The  commissioners  hereby  appointed  shall  be  entitled 
to  sue  upon  all  bonds,  obligations,  mortgages,  and  securities, 
and  all  contracts  whatever  heretofore  granted  to  or  made  by 
the  Loan  Board  or  the  registrar  of  the  Supreme  Court  on 
behalf  of  the  Loan  Board,  and  to  recover  the  same  and  t« 
appear  in  all  suits  or  proceedings  already  commenced  or  taken 
in  which  the  Loan  Board  or  the  said  registrar  is  interested, 
for  and  on  behalf  of  the  Loan  Board  ;  and  all  bonds, 
obligations,  mortgages,  and  all  contracts  whatsoever  to,  by,  or 
with  the  commissioners  hereunder  appointed,  and  all  suits 
and  actions  by  or  agtinst  the  said  commissioners,  shall  be 
made  to,  by,  or  with  them,  and  shall  be  instituted  by  or 
against  them,  under  the  name  of  "The  Commissioners  of  the 
Loan  Board,"  without  specifying  the  names  of  the  individual 
commissioners  or  any  of  tbem ;  and  no  action  shall  abate  by 
reason  of  the  death,  removal,  resignation,  incapacity,  or  going 
out  of  office  of  any  of  them ;  and  the  service  of  all  procew 
in  any  suit  or  action  against  the  said  commissioners  shall  be 
made  on  the  secretary. 

15  It  shall  be  lawful  for  the  commissioners  of  the  Loan 
Board  to  aueont  from  any  court  having  jurisdiction  over  the 
person  or  effects  of  any  person  who  now  owes  or  may  here- 
after owe  money  to  the  Loan  Board,  and  who  shall  not  repay 
the  principal  amount  at  the  period  by  hisobligation  stipulated, 
in  one  month  after  demand  made  in  writing  by  or  in  the 
name  of  the  said  commissioners,  or  shall  make  default  in  the 
payment  of  the  stipulated  interest,  due  on  the  same  for  more 
than  one  month,  process  of  parate  execution  against  the  body 
and  effects  of  such  person ;  and  every  such  court  is  hereby 
authorized  and  directed  on  the  application  of  the  said  com- 
missioners, verified  by  affidavit  of  any  commissioner  swearing 
to  the  existence  of  thu  obligation  and  default,  forthwith. 
and  without  further  notice  or  delay,  to  issue  such  process. 

16  The  payments  wliich  have  heretofore  been  made  to 
the  Government  of  Ceylon  of  one-third  of  all  interest 
accruing  from  the  investments  made  by  the  Loan  Board,  for 
the  purpose  of  contributing  towards  the  expenses  of  the 
establishment  of  the  Board,  shall  be  continued  to  be  made 
by  thp  commissi  oners  appointed  in  pursuance  of  the 
provinions  of  this  Ordinance. 
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17  At  the  end  of  every  month  the  government  agent  of 
mch  province  in  the  island  Bhall  transmit  to  the  Treasary  at 
Colombo  the  balance,  if  any,  which  at  the  end  of  every  each 
month  shall  be  in  his  hands  to  the  credit  of  each  and  every 
district  coart  within  his  province,  or  if  each  balance  be  in 
bvonr  of  snoh  government  agent  in  account  with  any  of  the 
distriot  conrte  within  his  province,  he  shall  then  draw  npon 
the  said  Treasury  for  the  amount  of  snch  balance  ;  and  all 
suitors  and  other  persons  entitled  to  the  monies  so  transmitted 
to  the  Treasury  shall  be  entitled  to  the  same  advantages  and 
interest,  snbject  to  the  same  conditions  as  the  monies  now 
onder  the  administration  of  the  Loan  Board  are  entitled  and 
Babject  to,  or  to  which  they  shall  become  entitled  and  subject 
by  any  mles  and  regnlatioue  to  be  made  as  herein  provided. 

18  Whereas  certain  monies  heretofore  administered  by 
the  Loan  Board  have  been  in  deposit  for  very  long  periods 
of  time,  and  no  claims  have  been  preferred  to  them,  and 
the  retention  of  them  in  the  books  and  accounts  of  the 
Board  is  prodactive  of  much  inconvenience,  it  is  enacted  as 
follows : 

(1)  If  any  money  now  or  which  may   hereafter  come 

under  the  admlDistration  of  the  Loan  Board  shall 
have  been  in  deposit  to  the  credit  of  any  person  or 
estate,  and  shall  not  have  been  claimed  by  any 
person  having  a  jnst  and  lawfol  right  thereto,  for 
the  period  of  one-third  of  a  century  from  the  date 
of  such  deposit,  or  having  been  claimed  snch  claim 
shall  have  been  abandoned,  withdrawn,  or  not  pro- 
secuted within  one  year  from  the  date  of  claim,  or 
if  snch  claim  has  been  set  aside,  then  and  in  every 
soch  case  every  account  with  such  person  or  estate 
shall  be  closed,  and  all  such  money  shall,  owing  to 
the  lapse  of  snch  period,  become  the  property  of 
the  Crown,  and  shall  be  paid  over  by  the  com- 
missioaers  of  the  Loan  Board  to  the  Treasorer,  to  be 
carried  to  the  account  of  the  public  revenue,  but  to 
be  appropriated  for  sneh  purposes  cognate  to  or 
connected  with  the  administration  of  justice  as  the 
Qovemor  and  Executive  Council  shall  from  time  to 
time  determine. 

(2)  If  any  money  now  or  which  may  hereafter  come 

under  the  administration  of  the  Loan  Board  shall 
have  been  in  deposit  for  any  period  less  than  one- 
third  of  a  century  to  the  credit  of  any  person  or 
estate,  and  shall  not  have  been  claimed  by  any 
person  having  jnst  and  lawful  right  thereto  for  ten 
years  and  upwards,  or  having  been  claimed  stich 
claim  shall  have  been  abandoned,  withdrawn,  or 
not  prosecuted  within  one  year  from  the  date  of 
dfum,  or  if  such  claim  has  been  set  aside,  then  and 
in  every  such  case  (after  the  expiration  of  ten  years 
and  upwards  aforesaid)  every  account  with  such 
person  or  estate  shall  be  closed ;  and  all  such  money 
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shall,  owing  to  the  lapse  of  time,  be  paid  over  by 
the  commissi  OQorB  of  the  Loan  Board  to  the 
Treasorer,  to  be  carried  to  the  account  of  the  public 
revenue,  but  to  be  appropriated  for  such  piirpone 
cognate  to  or  connected  with  the  admimstration  of 
jastice  as  the  Oovemor  and  Execntive  Conncil  Bb^l 
from  time  to  time  determine  :  Provided,  however, 
that  if  any  person  shall  within  one-third  of  a 
centary  from  the  date  of  BDch  deposit  establish  t 
cl^m  to  any  portion  of  the  said  last-mentioned 
monies  to  the  satisfaction  of  a  competent  court  of 
jnstioe,  sach  claim,  as  well  the  principal  money  aa 
the  interest  dne  thereon,  shall  be  paid  by  the 
Oovemment  out  of  the  general  revenne,  which  is 
hereby  declared  liable  to  meet  all  soch  claims. 

19  No  person  entitled  to  receive  interest  on  any  money 
in  deposit  in  the  Loan  Board  shall  be  entitled  to  receive  *i 
interest  a  larger  amount  than  the  principal,  in  case,  at  the 
time  of  payment,  the  interest  unpaid  and  in  arrear  shall 
eSceed  the  principal. 

20  Nothing  herein  contained  shall  be  deemed  to  affect 
the  liability  of  the  Loan  Board  to  account  to  the  different 
courts  for  the  monies  placed  in  deposit  by  the  orders  of  snch 
courts,  or  to  conform  to  and  comply  with  such  orders  as 
it  has  heretofore  done. 


18th  October,  1865. 
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No.  6  of  1866. 

An  Ordinasee  to  declare  the  Duties  of  Haatera  Attendant,  »d 

to  provide  for  the  better  preaerratios  of  the  Porta  of 

the  Island,  and  for  the  better  regnlation  of 

the  Shipping:  therein. 

{At  amended  hy  No.  6  of  1898  and  No.  4  of  1899.) 

(See  No.  0  of  1S80,  No.  6  of  1896,  No.  4  of  1899,  and  No.  4  (^1900.) 

WHEREAS  it  is  expedient  to  declare  the  daties  in 
certain  respects  of  masters  attendant,  and  to  provide 
for  the  better  preservation  of  the  ports  of  the  island,  and 
for  the  better  regulation  of  the  dipping  therein :  It  is 
enacted  as  follows : 

Preliminary. 

1  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Masters  Attendant's  Ordinance,  1865." 

2  This  Ordinance  shall  come  into  operation  from  the 
date  of  the  passing  thereof. 

3  The  following  words  and  expressions  in  this  Ordinance 
shall  have  the  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  to 
Buoh  construction : 

The  expression  "master  attendant"  shall  include  hia 
deputies  and  assistants. 
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Tlte  word  *'port"  shall  inclade  all  harbours,  roadsteads, 
and  places  of  anchorage  in  the  island. 

The  word  "  veeael "  Bhall  include  anything  made  for  the 
conveyance  by  water  of  hnman  beings  or  of  property. 

The  word  "  maeter,"  when  need  in  relation  to  any  Tossel, 
shall  mean  and  include  any  pereon  having  for  the  time 
I>eing  the  charge  or  command  or  control  of  ench  veBsel. 

The  word  "  boat "  shall  Inolade  oanoes  and  oattamarans. 

4  The  Ordinance  No.  2  of  1847,  entitled  "  An  Ordinance 
to  declare  the  dnties  in  certain  respects  of  the  Masters 
Attendant  of  the  Ports  of  Colombo,  Gktlle,  and  Trincomalee, 
and  to  provide  in  certain  respects  for  the  better  preservation 
of  the  said  Forts,  and  for  the  better  regalation  of  the  Shipping 
therein,"  and  the  Ordinance  No.  10  of  18.')3,  entitled  "To 
provide  for  the  registration  and  licensing  of  Passenger 
Boats  at  Point  de  Galle,"  are  hereby  repealed  ;  except  as  to 
liabilities  which  shall  have  been  incorred,  acts  which  shall 
have  been  done,  and  all  proceedings  or  matters  which  shall 
have  taken  place  before  this  Ordinance  comes  into  operation. 

5  The  Governor  may  from  time  to  time,  with  the  advice 
and  consent  of  the  Executive  Goancil,  declare  by  Procia-  deolwe  port* 
mation  the   ports  which    are  to  be  brought  within    the  ^^^^ 
operation  of  this  Ordinance,  and  ma^  define  the  limits  of  Ordinuice,  and 
Bueh  ports  respectively.  to  deSne  their 

6  The  Governor  may  from  time  to  time,  with  the  advice     Fort  mles. 
and  consent  of  the  Execntive  Council,  frame  and  establish 

such  port  rules,  not  inconsistent  with  this  Ordinance,  as  he 
may  think  necessary  for  any  of  the  following  purposes ; 
namely : 

(1)  For  regulating  the  time  at  which,  and  the  manner  in 

which,  vessels  shall  enter  into  or  go  oat  of  any  port 
snbject  to  this  Ordinance. 

(2)  For  regnlating  the  berths  and  stations  to  be  occupied 

by  vessels  in  any  soch  port. 

(3)  For  striking  the  yards  and  topmasts,  and  for  rigging 

in  the  jib  and  driver  booms,  of  vessels  in  any  such 
port,  whenever  it  may  be  proper  so  to  do. 

(4)  For  the  removal  or  proper  hanging  or  placing  of 

anchors,  spars,  and  other  things  in  or  attached  to 
vessels  in  any  snch  port. 

(5)  For  regulating  vessels  whilst  taking  in  or  discharging 

ballast  or  cargo,  or  any  particular  kind  of  cargo,  in 
any  such  port,  and  the  stations  to  be  occupied  by 
vessels  whilst  so  engaged. 

(6)  For  keeping  free  passages  of  such  width  as  may  be 

deemed  necessary  within  any  such  port,  and  along 
or  near  to  the  piers,  jetties,  landing  places,  wharfs, 
quays,  docks,  moorings,  and  other  works  in  or 
adjoining  to  the  same,  and  for  marking  out  the 
spaces  so  to  be  kept  free. 
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(7)  For  regiTtlsting  the  anolioriDg,  faBtening,  mooring,  and 

anmooring  of  vessels  in  xaj  BDch  port. 

(8)  For  regulating  the  mooring  and  warpiug  of  all  Teegels 

within  any  stich  port,  and  the  ase  of  warpa  ther^. 

(9)  For  regnlsting  the  use  of  the  mooring  baoys,  chain, 

and  other  moorings  in  any  snch  port. 

(10)  For  fixing  from  time  to  time  the  charges  to  be  made 

for  boat  hire  which  may  be  demanded  by  boats 
licensed  to  convey  goods  and  paaaengera  in  the  said 
ports ;  the  rates  and  charges  of  pilotage  on  vessels 
into  and  out  of  any  of  the  said  ports,  from  or  to  a 
distance  of  one  league  oat  at  sea ;  or  for  removing 
or  re-mooring  any  veaael,  and  the  rates  to  be  paid 
for  the  nse  of  Oovernment  moorings,  whenever  the 
same  shall  be  available,  and  the  charges  for  woA 
connected  with  mooring  of  the  said  vessels. 

(11)  For  regulating  boats  plying  for  hire  in  any  anch  port. 
{11a)  For  regulating  bumboata,  and  all  boats  ttaed  by 

traders,  hawkers,  and  others  for  the  conveyance  of 
goods  for  sale  in  any  such  port. 

(12)  For  regalatlng  the  nse  of  fires  and  lights  within  any 

snch  port. 

(13)  For  regulating  and  enforcing  the  ase  of  signals  by 

vessels  at  night  in  any  snch  port. 

(14)  For regulatingall  other  mattersnecessary to providein 

every  respect  for  the  preservation  of  the  ports  and 
the  better  regulation  of  the  shipping  therein,  and 
not  specially  provided  for  by  this  Ordinance. 
Provided  that  snch  port  rules  shall  be  promulgated  by 
Proclamation  in  the  Government  Gazette  at  least  one  moDth 
before  the  same  shall  take  eflieGt,  and  a  copy  and  translations 
thereof  in  the  vernacular  language  of  the  district  shall  be 
fixed  in  some  conspicuous  place  in  the  office  of  the  master 
attendant  of  every  port  to  which  snch  order  shall  relate,  and 
in  the  custom  house,  if  any,  of  every  snch  port. 

Masters  Attendant. 

7  The  master  attendant  of  any  port  sabjeot  to  this 
Ordinance  may,  in  respect  of  any  vessel  within  snch  port, 
give  directions  for  carrying  into  effect  any  port  rule  in  force 
within  such  port. 

8  If  any  person  shall  wilf ally  and  without  lawful  excuse 
refuse  or  neglect  to  obey  any  lawful  direction  of  the  master 
attendant  after  notice  thereof  shall  have  been  given  to  him, 
such  person  shall  for  every  such  offence  be  liable  to  a  fine 
not  exceeding  five  pounds,  and  a  further  sum  not  exceeding 
five  pounds  for  every  day  on  which  he  shall  wilfally  continne 
to  disobey  snoh  direction ;  and  in  case  of  such  refusal  or 
neglect  it  shall  be  lawful  for  the  master  attenduit  to  do,  or 
to  cause  to  be  done,  all  such  acts  as  shall  be  reasonable 
or  necessary  for  the  purpose  of  carrying  such  direction  into 
execution,  and  to  hire  and  employ  proper  persons  for  that 
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pQipoee ;  and  all  reasonable  expenees  which  shall  be  Inoarred 
in  doing  snch  acts  shall  be  paid  and  borne  by  the  persons 
•o  offending.  Any  written  notice  of  a  direction  given  under 
thia  Ordinance,  which  shall  be  left  for  the  master  of  any 
Toesel  with  any  person  employed  on  board  thereof,  or  which 
shall  be  affixed  on  a  conspicnons  place  on  board  of  snch 
vessel,  shall  for  the  parposes  of  this  Ordinance  be  deemed 
to  have  been  given  to  the  master  thereof. 

9  Whenever  any  vessel  shall  arrive  vithin  any  port  of 
this  island  bronght  within  the  operation  of  this  Ordinance, 
the  master  attendant  of  snch  port  is  hereby  anthorized  and 
required  to  appoint  the  place  where  the  same  shall  cast  anchor, 
and  to  direct  the  master  or  person  in  charge  of  snch  vessel 
toanchoritat  snch  place,or  himself  tocanse  it  to  be  anchored 
there ;  and  he  shall  at  all  times  have  f  nil  power  and  anthority 
to  board  any  snch  vessel,  and  to  remove  or  cause  the  removal 
oftheeame  from  one  place  of  moonngor  anchorage  to  another, 
when  he  shall  consider  snch  removal  expedient ;  and  as  often 
as  the  master  or  person  in  charge  of  any  snch  vessel  shall  be 
desiroQs  of  moving  the  same  from  one  place  of  mooring  or 
anchorage  to  another,  snch  master  or  person  ia  charge  is 
hereby  required  to  notify  to  the  master  attendant  snch  his 
desire,  and  the  master  attendant  shall,  nnlees  he  see  goad  and 
anfficient  reason  to  the  contrary,  authorize  the  removal 
thereof  by  snch  master  or  person  in  charge,  or  shall  himself 
remove  it  or  cause  its  removal;  and  whenever  the  master 
attendant  shall  consider  it  necessary  for  any  of  the  purposes 
of  this  Ordinance  to  go  on  board  of  any  such  vessel,  he  shall 
be  entitled  to  demand  and  receive  a  reasonable  amount  for 
boat  hire.  If  any  master  or  person  in  charge  of  any  such 
vessel  or  any  other  person  shall  neglect  or  disobey  any  lawful 
direction  of  the  master  attendant,  or  shall  offer  any  resistance 
or  impediment  to  him  or  to  any  person  acting  under  his 
orders,  in  the  execution  of  any  duty  or  anthority  herein 
imposed  upon  or  vested  in  him,  or  shall  change  the  mooring 
or  anchoring  of  any  snch  vessel  without  the  anthority  of  the 
master  attendant,  every  such  master  or  person  shall  be  guilty 
of  an  offence,  and  be  liable  to  any  fine  not  exceeding  twenty 
pounds. 

10  The  maater  attendant  may,  whenever  he  shall  suspect 
that  any  offence  has  been  or  is  about  to  be  committed  in  any 
veBsel  contrary  to  this  Ordinance,  or  whenever  it  is  necessary 
for  him  so  to  do  in  the  discharge  of  anf  duty  imposed  upon 
him  by  this  Ordinance,  go  on  hoard  any  vessel  within  the 
limits  of  any  port.  If  the  master  or  other  person  in  charge 
of  such  vessel  shall,  without  lawful  excuse,  refuse  to  allow 
any  master  attendant  or  any  of  his  deputies  or  assistants  to 
enter  such  vessel  for  the  performance  of  any  duty  imposed 
npon  him  by  this  Ordinance,  he  shall  for  every  such  offence 
be  liable  to  a  fine  not  exceeding  twenty  pounds. 

U  The  master  attendant  shall  render  assistance  to  vessels 
in  distresB  within  sight  of  the  port  by  every  means  in  his 
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12  Whenever  the  passage  of  boats  to  or  from  any  tobsbIb 
at  anchor  in  any  port  ehall  become  dangerous,  the  master 
attendant  shall  hoist  a  white  flag  with  a  red  ball  in  the  centre 
in  some  conspicnons  place,  and  shall  keep  the  same  bo  hoisted 
as  long  as  snch  danger  shall  conttnae ;  and  if  any  master  or 
person  in  charge  of  a  Teasel  or  other  person  shall,  after  such 
signal  shall  have  been  made,  prevent  any  boat  which  may  be 
alongside  of  any  vessel  from  returning  ashore,  every  sncli 
master  or  person  shall  be  guilty  of  an  offence,  and  be  liable 
to  a  fine  not  exceeding  ten  pounds  ;  and  the  remnneration  to 
be  made  in  respect  of  any  boat  returning  ander  such  circDm- 
stances  shall  be  determined  by  the  master  attendant,  and 
shall  not  thereafter  be  questioned. 

13  The  master  attendant  may  remove  or  cause  to  t>e 
removed  any  timber  or  raft  floating  or  being  in  any  part  of 
any  such  portwhichshall  impede  the  free  navigation  of  such 
port ;  or  anything  which  shall  obstruct  or  impede  the  law- 
ful use  of  any  pier,  jetty,  landing  place,  wharf,  quay,  dock, 
mooring  or  other  work,  or  any  part  of  the  shore  or  bank 
which  has  been  declared  to  be  within  the  limits  of  such  port, 
and  which  ie  not  private  property;  and  the  owner  of  any 
such  timber  or  raft,  or  other  thing,  shall  be  liable  to  pay  the 
reasonable  expenses  of  such  removal. 

14  If  any  person  shall,  without  lawful  excuse,  cause  any 
obstruction  or  impediment  to  the  navigation  of  any  port  sub- 
ject to  this  Ordinance,  or  shall  cause  any  public  nuisance 
affecting  or  likely  to  affect  such  navigation,  every  such 
person  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds, 
and  also  to  pay  all  reasonable  expenses  which  shall  be 
incurred  in  abating  or  removing  snch  nuisance,  obstruction, 
or  impediment,  and  the  master  attendant  of  the  port  may 
canee  such  nuisance,  obstruction,  or  impediment  to  be  abated 
and  removed. 

15  If  any  vessel  shall  be  wrecked,  stranded,  or  sunk  in 
any  anch  port,  so  as  to  impede  or  to  be  likely  to  impede  the 
navigation  thereof,  the  master  attendant  may  cause  the  same 
to  be  raised,  removed,  or  destroyed  ;  and  unless  the  expense 
of  such  work  shall  be  repaid  within  one  month  after  the  com- 
pletion thereof,  he  shall  recover  tlie  same  in  the  manner 
provided  by  the  16th  section  of  this  Ordinance. 

16  If  the  master  attendant  shall  incur  any  expense  in 
causing  any  obstruction,  impediment,  wreck,  or  nuisance  to 
be  removed,  and  such  expense  be  not  paid  within  one  week 
after  the  same  shall  have  been  notified  in  the  Gazette,  or  in 
such  other  manner  as  the  Governor  by  any  general  or  speciil 
order  may  direct,  such  expense  certified  to  by  the  master 
attendant,  and  reported  to  the  police  court  of  the  diBtrict, 
may  be  recovered  in  the  same  manner  as  any  fine  imposed 
by  that  court.  The  master  attendant  may,  in  addition  to  or 
exclusive  of  such  remedy,  cause  snch  timber,  raft,  or  other 
thing,  or  the  materials  of  any  nuisance  or  obstruction  to 
removed,  or  so  much  thereof  as  may  be  necessary,  to  be  sold  by 
public  auction.andmayretainall  the  expenses  of  sachremoni     | 


ORDINANCE  No.  6  OF  1865. 


IhtHes  of  Masters  Attendant,  Ac. 


Kod  eale  out  of  the  proceedB  of  sach  sale,  and  shall  pa;  the 
Bnrplaa  of  Bttch  proceeds  or  deliver  bo  mach  of  the  timber 
and  other  materiala  as  shall  remain  unsold  to  the  owner  or 
other  person  entitled  to  receive  the  same,  and  if  no  sncli 
person  appear  shall  caitse  the  same  to  be  kept  and  deposited 
in  such  manner  as  the  Qovernor  may  direct,  and  may,  if 
neceBBary,  from  time  to  time  realize  the  expenses  of  keeping 
the  same,  together  with  the  expenses  of  such  sale,  by  a 
farther  sale  of  so  mach  of  the  said  timber  or  other  materials 
as  may  remain  nnsold. 
17-22     Repealed  by  No.  4  of  1899. 


Licensed  Boats. 
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23  No  boat  of  any  kind  shall  be  ased  for  the  coaveyance 
for  hire  of  passengers,  or  as  a  bumhoat,  or  as  a  boat  for  the 
conveyance  of  traders,  hawkers,  or  of  goods  for  sale,  or  for 
landing  or  ehipping  any  cargo  or  goods,  and  no  person  shall 
act  as  tindal  thereof,  tmless  snch  boat  and  tindal  shall  be 
licensed  for  that  parpose,  by  license  nnder  the  hand  of  the 
master  attendant  of  the  port,  snch  license  to  be  issued  and 
recalled  or  taken  away  in  case  of  any  miscondact  by  the 
owner,  tindal,  or  any  of  the  boatmen  thereof,  at  the  discretion 
of  snch  master  attendant,  or  (in  the  case  of  cargo  boats  and 
their  tindals)  of  the  collector  of  customs  ;  and  such  license 
shall  be  in  force  for  each  period  as  may  be  expressed 
therein,  nnless  previous  to  the  expiration  thereof  the  same 
shall  be  recalled  or  taken  away  as  aforesaid,  and  shall  specify 
the  burthen  and  description  of  the  boat  and  (if  a  passenger 
boat)  the  nnmber  of  passengers  that  may  be  conveyed  therein 
at  one  time,  the  name  of  the  owner  and  the  tindal  thereof, 
and  the  nnmber  of  boatmen  to  be  employed  in  the  same,  and 
all  licenses  shall  be  registered  in  the  offices  of  the  master 
attendant  at  each  port  respectively ;  and  snch  license  shall  be 
OQ  a  stamp  of  six  shillings,  to  be  paid  by  the  owner  of  the 
boat  and  tindal  respectively :  Provided,  however,  that  it  shall  Provino. 
be  lawful  for  vessels  in  landing  or  shipping  passengers  or 
cargo  or  goods  to  make  nee  of  their  own  boats :  Provided  Proviso, 
further,  that  where  a  master  attendant  refuses  granting  a 
license  to  any  person  applying  for  the  same  or  recalls  the 
license  after  it  is  iB8tied,he  shall  with  all  convenient  despatch 
wport  snch  refusal  or  recalling  to  the  Governor,  by  whom 
the  same  shall  and  may  be  confirmed  or  reversed. 

24    All  owners  of  boats,  tindals,  and  boatmen  of  licensed     Penaltj  on 
boata  shall  obey  the  orders  of  the  master  attendant  of  the     JJ^^"^ 
port,  and  no  licensed  boat  shall  be  absent  from  the  port     ucenw^dboata 
without  his  leave ;  and  if  the  owner,  tindal,  or  principal     for miBoondnct, 
person  of  any  licensed  boat  shall  not  eo  obey  the  said  orders 
or  shall  suffer  his  licensed  boat  to  be  absent  from  the  port 
without  leave  as  aforesaid,  or  if  he,  on  any  verbal  or  written 
notice  being  given  to  him  by  the  master  attendant  of  the 
port  or  any  officer  of  his  department  ordering  such  boat  to 
proceed  on  board  any  vessel,  shall  refase   or  neglect  to 
comply  with  snoh  order,  not  being  manifestly  prevented  there- 
from by  strees  of  weather,  or  if  he  shall,  when  so  required 


Google 


ORDINANCE  No.  6  OF  1865. 


Duties  of  Masters  Attendant,  &c. 


Penalty  on 
employment  of 
nolioenaed 


■peoiflcatiOD  o( 
descriptioD,  &c., 

of  packages 
neoesaarj. 


Nnmber  of  boat 
to  be  painted 
theFBtm. 


to  proceed,  have  fewer  seamen  on  board  his  boat  than  the 
nnmber  specified  in  his  license,  nuleBS  by  penniBsion  of 
the  msBter  attendant,  who  may  in  snch  case  at  his  discretion 
order  a  proportionate  redaction  of  the  charges  payable  for 
the  hire  of  snch  boat.  Bach  owner,  tindal,  or  principal  perwn 
shall  be  gnilty  of  an  offence,  and  be  liable  on  conTiction 
thereof  to  any  fine  not  exceeding  ten  poondB. 

26  If  any  passengers  or  goods  be  landed  from  or  shipped 
to  any  veasel  in  any  of  the  said  ports  in  any  boats  except  in 
boats  licensed  as  above  mentioned,  or  in  boats  belonging  to 
such  veseel,  or  after  the  expiration  of  the  period  mentioned 
in  each  license,  or  after  the  same  has  been  recalled,  or  con- 
trary to  the  terms  thereof,  the  owner,  tindal,  or  person  in 
charge  of  snch  boot  shall  be  gnilty  of  an  offence,  and  be 
liable  to  a  fine  not  exceeding  two  ponnds,  and  the  said  goods 
and  the  nnlicensedboatinwhich  they  may  have  been  l&nded 
or  shipped  shall  be  forfeited,  and  shall  be  dealt  with  in  the 
same  manner  as  goods  declared  to  be  forfeited  or  liable  to 
forfeiture  by  the  laws  for  the  time  being  in  force  relating  to 
the  customs. 

26  In  landing  the  cargoes  of  vessels,  each  separate  boat 
load  shall  be  accompanied  by  a  note,  addressed  to  the  collec- 
tor of  cnatoms,  specifying  the  number  and  description -of  the 
packages  and  the  marhs  and  numbers  affixed  thereon,  or,  if 
in  bulk,  the  qnantity,  as  far  as  can  be  ascertained,  of  the 
goods  so  sent :  Provided  that  it  shall  be  lawful  for  the  Gover- 
nor, by  general  or  special  directions  to  be  by  him  for  that 
purpose  given  to  the  collector  of  customs  of  any  port,  to 
allow  any  vessels  or  class  of  vessels  to  give  boat  notes  in  any 
simpler  form,  if  it  be  found  inexpedient  to  require  of  them 
the  fuller  form  above  prescribed.  In  default  of  giving  a  note 
as  required  by  this  Ordinance,  or  by  the  directions  of  the 
Governor  as  aforesaid,  the  master  or  snpercargo  shall  be 
deemed  guilty  of  an  offence,  and  be  liable  to  a  fine  not 
exceeding  ten  pounds. 

^  The  owner  of  every  boat  shall  paint  or  cause  to  be 
painted,  and  shall  keep  painted  in  white  or  yellow,  in 
English  figures  not  less  than  twelve  inches  in  length  on  a 
blat^  ground  on  a  conspicnons  part  on  both  sides  of  the  bov 
of  snch  boat,  in  alegibleanddistinctmanner,  the  number  of 
snch  boat  as  mentioned  in  the  license;  andthelicenseof  snch 
boat  may  be  withheld  until  it  is  so  marked. 

28  Every  licensed  boat  shall  bekeptwelland  completely 
dunnaged  and  seaworthy,  and  the  master  attendant  shall,  as 
often  as  he  may  think  necessary,  require  the  owners  of 
Itoensed  boats  or  any  one  or  more  of  them  to  expose  them 
in  some  convenient  place  for  his  inspection,  and  in  case  any 
owner  shall  neglect  or  ref  nse  so  to  expose  any  boat  belonging 
to  him,  and  in  case  on  any  boat  being  so  exposed  the  master 
attendant  shall  deem  it  nnseaworthy,  it  shall  be  lawful  for 
the  master  attendant  to  recall  the  license. 

29  The  owners  of  licensed  boats  shall  keep  and  provide 
for  service  during  the  night,  that  is  to  say,  from  six  o'clock 
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in  the  afternoon  nntil  six  o'clock  in  tKe  morning,  two 
fall-sized  boats  with  their  proper  crews,  according  to  a 
coarse  or  rotation  to  be  specified  by  the  master  attendant  on 
the  first  day  of  every  carrent  month,  and  to  be  notified  in 
vriting  on  some  conspicnoas  part  of  hia  office,  as  regards  the 
particnldr  nights  for  the  attendance  of  particular  boats ;  and 
every  owner  of  such  boat  who  shall  fail  to  provide  his  boat 
properly  manned,  and  in  all  respects  fit  for  eervice,  shall  be 
gailty  of  an  offence,  and  be  liable  on  conviction  thereof  to 
any  fine  not  exceeding  five  pounds. 

Masters  of  Vessels, 

30  If  any  master  or  other  person  shall  throw  overboard 
from  any  vessel  any  stones  or  ballast  or  rubbish,  or  any 
other  thing  whatever  likely  to  form  a  bank  or  shoal  or  to  be 
detrimental  to  navigation  within  any  of  the  said  ports,  except 
in  such  places  as  may  be  appointed  for  the  purpose  by  the 
master  attendant,  and  if  any  stones  or  ballast  landed  from 
any  vessel  on  any  wharf,  qnay,  or  other  landing  place  in  any 
ot  the  said  ports  or  in  any  place  prohibited  by  pnblic  notice 
in  writing  signed  by  the  collector  and  master  attendant  of 
the  port,  be  not  removed,  within  twenty-fonr  honrs  after 
the  same  shall  have  been  landed,  to  the  depositories 
appointed  by  the  collector  of  customs  and  master  attendant 
of  the  port,  the  master  or  other  persons  so  throwing  overboard 
or  landing  such  stones  or  ballast  shall  be  gnilty  of  an  offence, 
and  liable  on  conviction  thereof  to  a  fine  not  exceeding 
twenty  pounds  over  and  above  any  expenses  which  may  be 
incurred  in  removing  the  same,  and  which  expenses  shall 
he  recovered  in  manner  provided  by  the  16th  section. 

31  Wheneveranyveaselshallhavelostanyanchoror  cable 
in  any  of  the  said  ports,  the  master  or  person  in  charge  thereof 
shall  immediately  give  notice  of  such  toss  to  the  master 
attendant,  together  with  the  bearings  of  such  anchor  of  cable, 
and  a  description  of  any  marks  on  them  by  which  they  could 
be  recognized  when  discovered :  Provided  always  that  it 
shall  at  all  times  be  lawful  for  such  master  or  person  in 
charge  to  sweep  for,  and  fish  up,  and  recover  such  anchor  or 
cable  at  his  own  expense. 

32  If  any  master  or  person  in  charge  of  a  vessel  in  any  of 
the  said  ports  shall  request  the  master  attendant  to  recover 
any  anchor  or  cable  which  he  shall  have  lost  at  any  place 
therein,orif  informationshallbegiventothemasterattendant 
that  any  anchor  or  cable  has  been  found  in  any  of  the  said 
ports,  or  is  known  or  reported  to  have  been  lost  from  any 
vessel  therein,  the  master  attendant  shall  use  bis  best 
endeavours  to  recover  such  anchor  or  cable,  and  shall  be 
entitled  upon  recovering  the  same  to  one-third  of  the  value 
thereof ;  and  if  the  master  attendant  shall  at  any  time  refuse 
or  neglect  for  the  period  of  one  calendar  month  after  such 
request  being  made  or  such  information  being  given  to  Dse 
such  endeavours  as  aforesaid,  it  shall  be  lawful  for  any  other 
person  or  persons,  at  his  or  their  own  expense,  to  sweep  for, 
wd  fish  up,  and  recover  such  anchor  or  cable,  and  such  person 
or  persona  shall  in  like  manner  be  entitled  to  one-third  of 
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the  Tala«  of  any  anchor  or  cable  eo  recovered  by  him  or  them : 
Provided  al'ways  that  if  any  difference  of  opinion  shall  anw 
betweenthe  master  attendant  an  d  the  mas  t  er  o  r  person  in  charge 
of  any  saoh  vesBel,  or  his  agents,  as  to  the  valne  of  any  sneb 
anchor  or  cable,  the  point  shall  be  referred  to  the  collector  of 
cnBtomB,andliisdecision  shall  be  concInsiTo;  and  if  any  sach 
difference  shall  arise  between  the  master  or  person  in-char^of 
any  ship  or  vessel,  or  his  agents,  and  any  other  party  or  parties 
recovering  snoh  anchor  or  cable,  the  same  shall  be  referred  lo 
the  master  attendant,  whose  decision  shall  be  conclnsive. 

33  Allanchoraand  cables  which  shall  berecovered  within 
any  of  the  ports  and  by  any  person  other  than  the  person  in 
charge  of  the  vessel  from  which  they  are  known  to  have  been 
lost  shall  he  landed  at  the  wharf  or  place  appointed  for  that 
purpose ;  and  if  the  same  shall  not  be  claimed  within  the 
period  of  twelve  months  they  shall  become  the  property  of 
Her  Majesty,and  shall  be  sold  by  public  auction .  Two-thirds 
from  the  proceedsahall  go  to  the  party  or  partieswho  recovered 
the  said  anchor  and  cable,  and  one-third  to  Her  Majesty. 

34  If  any  master  or  person  in  charge  of  a  vessel or 

other  person  shall  in  any  case  fail  or  neglect  to  observe  any 
lawful  directions  of  the  master  attendant,  or  to  do  anything 
reqaired  of  him  by  this  Ordinance  or  by  any  port  rule  to  be 
made  under  the  authority  of  the  sixth  clause,  or  shall  do  or 
omit  to  do  anything  contrary  to  the  true  and  plain  meaning 
of  this  Ordinance,  or  of  any  such  port  rule,  or  if  any  master  or 
person  in  chaise  of  any  vessel  or  any  other  person  shall 
interfere  with  any  master  attendant,  or  any  of  bis  deputies 
or  officers,  or  any  person  acting  under  his  authority,  in  the 
execution  of  his  duty  in  regard  to  such  vessel,  so  as  to  resist 
or  impede  him  or  them  in  the  proper  performance  thert'of, 
every  such  master  or  person  in  charge  of  a  vessel,  or  other 
person,  shall  be  guilty  of  an  offence,  and  be  liable  to  a  fine 
not  exceeding  twenty  pounds. 

35  The  officer  of  Government  whose  duty  it  shall  be  to 
grant  a  port  clearance  forany  vessel  shall  not  grant  such  port 
olearance  until  the  owner,  agent,  or  master  of  that  vessel,  or 
some  other  person,  shall  have  paid  all  port  dues,  fees,  and 
charges  to  which  such  vessel,  or  the  owner  or  master  of  such 
vessel  in  respect  thereof,  shall  be  liable  under  this  or  any 
other  Ordinance. 

36  Nothing  in  this  Ordinance  contained  shall  extend  to 
any  vessel  belonging  to  or  in  the  service  of  Her  Majesty,  or 
to  any  vessel  of  war  belonging  to  any  foreign  prince  or  state, 
nor  affect  any  law  relative  to  the  customs,  nor  any  order  or 
direction  which  shall  have  been  lawfully  made  or  given  in 
pursuance  of  the  provisions  of  any  such  law. 

37,  38  Repealed  by  No.  3  of  1883,  itself  repealed  by 
No.  15  of  1898. 

Miscellaneous. 

39    In  every  port  subject  to  this  Ordinance,  to  which  the 

provisions  of  this  section  shall  be  extended  by  an  order 

of  the  Governor,  no  person,  without  the  permission  of  the 
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ntBfiter  attendant,  shall  remove  or  carry  away  any  rock, 
BtoneB,  ehingle,  gravel,  sand,  or  Boil,  or  any  artificial  protec- 
tion from  any  part  of  the  t^nk  or  shore  of  snch  port ;  and 
no  person  shall  sink,  bnry,  or  drive,  in  any  part  of  stich  bank 
or  shore,  whether  the  same  be  public  or  private  property, 
any  mooring  post,  anchor,  or  any  other  thing  which  is  likely 
to  injore,  or  to  be  ased  bo  as  to  injure  such  bank  or  shoal, 
except  with  the  permission  of  the  said  master  attendant,  and 
with  the  aid  or  nnder  the  inspection  of  snch  person  or 
persons  (if  any)  as  he  may  appoint  to  take  part  in  or  over- 
look the  performance  of  such  work.  If  any  person  shall 
offend  against  the  provisions  of  this  section,  he  shall  be  liable 
to  a  fine  not  exceeding  ten  pounds  for  every  snch  offence, 
and  to  pay  the  expenses  of  repairing  the  injury  (if  any)  done 
to  BDch  bank  or  shore,  such  expenses  being  recoverable  in 
the  manner  provided  by  the  16th  section. 

40     All  offences  against  this  Ordinance  shall  and  they  are  OSeacea  against 

hereby  declared  to  be  fnlly  cognizable  and  punishable  by  **"  Ordiiuuioe, 

police  courts,  and  all  sums  becoming  due  by  reason  of  any  of  "herennde^^  be 

the  provisions  thereof  shall  and  they  are  hereby  declared  to  reBpectirel; 

be  recoverable  before  oonrts  of  requests, though  such  offences  punighable  and 

and  sums  should  exceed  the  ordinary  jurisdiction  of  those  reoorerablB  in 

courts.  polioeconrts  and 


18th  October,  1865. 


W 


No.  6  Of  1880. 
An  OTdtnanoe  for  the  regrulation  and  ^vernment  of  Boatmen 
employed  tn  Lioenaed  Boats. 
TEEBEAS  it  Ih  necessary  that  provision  should  be  made  for      Preamble. 
.  /      r^atating  and  governiag  boatmeo  to  beemployed  in  licensed 
Wu  nnder  the  provisiona  of  "  The  Masters  Atteadant's  Ordioance, 
1865":  It  is  hereby  enacted  by  the  Governor  of  Ceylon,  with  the 
advioe  and  consent  of  the  Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance  shall  be  construed  as  one  with  "The  Masters  To  b«  eoD.tinai  m 
Attendant's  Ordinance,  1865,"  hereinafter  referred  to  as  "the  principal  MutTra'itteSrtmot'i 
Ordinance,"  and  may  be  cited  as  "  The  Boatmen'a  Ordinance,  1830."        ordinuui,  iMt.- 

2  This  Ordinance  shall  extend  to  the  port  of  Colonibo  only,  but  oniinancf  touppiy 
the  GoTamor,  with  the   advice   of   the  Executive  Conncil,  may  by  f^w«™toTernor 
Proclamation   extend   it   to   any  other   port   or    ports  to  which  the  tmi  Eiwntire 
provisions  of  the  principal  Ordinance  extend.  u'bi'oth''' m'I^'' 

3  The  term  "  licensed  boat "  sliall  mean  any  licensed  boat  when  Interpretation, 
employed  in  carrying  paasengers  for  hire,  and  any  bumbnal  arid  any  [S  i  a  eflSde^ 
hoal  uKij  by  Iraderi   or   hautkers  or  for  lite   conveyatux  of  gooda  for 

Kit. 

4  From  and  after  the  flrat  day  of  January,  1881,  every  person  Boatmen  to  be 
>o  be  employed  as  a  boatman  in,  or  to  serve  us  one  of  the  crew,      licensed. 

or  in  any  capacity  on  board  of  an;  licensed  boat,  shall  be  duly 
lioeased  for  that  purpose  as  hereinafter  provided. 

6    It  ahatl  be  the  duty  of  the  master  attendant  to  register  in  a     Master 
bouk  to  be  kept  for  that  purposa,  and  to  be  called    "  The  Begister  of     at(«imant  to 
Licensed  Boatmen,"  in  numerical  order,  the  name,  description,  and      l^eep  register  of 


ORDINANCE  No.  6  OP  1865. 


Ditties  of  Masters  Attendant,  &c. 


lioeosed 
bOKtmen ; 
pftrtioularB  to  be 
entered  therein, 
and  Bhall  issue 
license  to 
boatmen. 


Licensed 
boatmen  to  hare 
hedsrea  and  to 


sach  other  particulars  as  may  be  necessary  for  identification,  of  e*crT 
person  applying  to  be  licensed  to  be  employed  as  a  boatman,  ana 
ue  shall  theranpon  issue  to  aucb  person  a  license  hi  be  employed  u 
aforesaid,  which  license  shall  bear  the  registered  namber  of  the 
applicant,  and  shall  be  in  the  form  in  the  schedule  hereto,  and  shall  b« 
in  force  for  such  time  as  shall  be  mentioned  therein,  and  the  date 
of  such  license,  together  with  the  period  for  which  itahall  be  granted, 
shall  be  registered  in ''  The  Kegister  of  Licensed  Boatmen."  'PvyrAnA. 
however,  that  the  master  attendant  may,  for  good  caase,  refnse  to 
issue  a  licenae  to  any  person  appljdng  therefor,  and  may  from  time  to 
time  renew  any  Ucense  which  may  have  expired,  and  snch  refnnl 
or  renewal  shall  be  duly  registered  in  the  register. 

6  The  master  attend&nt  shall  cause  to  be  delivered  to  each  licensed 
boatman  a  badge  of  uniform  pattern,  bearing  thereon  the  nnmber 
of  hia  license,  the  cost  of  which  shall  be  paid  by  the  person  to  whom 
the  same  is  delivered,  and  it  shall  be  the  duty  of  eveiy  licensed 
boatman,  when  acting  as  such,  to  wear  such  badge  conspicuously  exposed 
upon  bis  person  ;  and  in  case  the  owaer  of  such  badge  shall  at  any  tiou 
satisfy  the  master  attendant  that  such  bodge  has  been  lost  or  desteoy«d, 
it  shall  be  lawful  for  the  master  attendant  to  cause  another  badge 
to  be  delivered  to  such  boatman  upon  his  paying  the  coet  thereof. 

7  Alt  boatmen  licensed  under  this  Ordinance  shall  be  subject 
and  liable  to  the  orders,  directions,  and  control  of  the  muter 
attendant,  who  is  hereby  invested  with  full  power  and  authority 
to  carry  into  execution  the  provisions  of  this  Ordinance. 

8  Bules  for  the  government  of  licensed  boatmen  nnder  thii 
Ordinance  shall  from  time  to  time  be  prepared  by  the  master 
attendant,  which  rules,  when  approved  by  the  Governor,  with  tfae 
advice  of  the  Executive  Council,  and  published  in  the  Govtrtant^ 
GazttU,  shall  have  the  effect  of  law  ;  and  the  master  attendant  shsll 
cause  every  licensed  boatman  and  the  tindal  of  every  licensed  boat  to 
be  fnruished  with  a  copy  of  such  rules  in  the  English,  Sinhalese,  ud 
Tamil  langnages. 

0    The  following  shall  be  offences  nnder  this  Ordinance  : 

(1)  Any  person  who  shall  employ,  or  permit  to  be  employed,  or  to 

act  or  to  serve  as  a  boatman,  or  as  one  of  the  crew,  or  in  onj 
capacity  on  board  of  a  licensed  boat,  any  unlicensed  penoD ; 

(2)  Any  unlicensed  person  who  shall  be  employed,  oi  who  sbsU 

act  or  serve  as  a  boatman,  or  as  one  of  the  crew,  or  in  snj 
capacity  on  board  of  a  licensed  boat ; 

(3)  Any  licensed  boatman  who  shall  violate  any  rule  to  be  wiM 

under  the'authority  of  this  or  the  principal  Ordinance ; 

(4)  Any  licensed  boatman  who  shall  act  as  such  without  wearing 

his  proper  badge  exposed  in  a  conspicuous  manner  ; 

(5)  Any  licensed  boatman  who  shall  disobey  any  lawful  order  given 

by  the  master  attendant ; 

(6)  Any  licensed  boatman  who,  while  employed  as  snch,  shall  hk 

violent  or  abusive  language  to  any  passenger,  or  who  sbill 
threaten  or  molest  any  passenger,  or  who  stull  by  any  meuu 
exitort  any  money  from  any  passenger  ; 

(7)  Any  unlicensed  person  who  i^all  use  or  exhibit,  with  intent  to 

deceive,  a  boatman's  badge,  or  any  false  badge,  intended  to 
represent,  or  representing  a  licensed  boatman's  badge  ; 

(8)  Any  licensed  boatman  who  shall  use  or  exhibit  any  bodge  otlwr 

than  his  own ; 
and  the  offender  shall  be  liable  to  a  penalty  not  exceeding  tweotf 
rupees,  or  to  imprisonment,  with  or  without  hard  labour,  fcur  »} 
period  not  exceeding  one  month. 
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10  If  xaj  liceoBed  boatman  Bball  be  convicted  of  ajtj  offence 
agunst  this  Ordin&nce,  the  muter  Btl«ndaat  may,  in  addition  to  any 
penalty  which  ma;  have  been  imposed  npon  the  offender,  anspend  or 
cancel  the  iicenBe  of  such  boatman,  and  any  boatman  whose  license 
■hall  have  been  suspended  as  aforesaid  Bhatl,  for  ths  pnrpose  of  this 
Ordinance,  daring  the  period  of  such  suapenaion,  be  deemed  an 
onlicenBed  person. 

11  When  the  license  of  any  boatman  shall  have  expired  and  shall 
not  have  been  renewed,  or  when  it  has  been  cancelled  or  suspended, 
nnder  the  provisions  of  the  previons  section,  tbe  master  attendant 
shall  caase  an  entry  thereof  to  be  made  in  the  register,  and  the  boat- 
man whose  license  stiall  have  expired  and  shall  not  have  been  renewed, 
or  whoae  license  shall  have  been  cancelled  or  suspended,  shall  forth- 
with deliver  up  to  the  master  attendant  his  license  and  lukdge,  and  it 
shall  be  the  duty  of  the  master  attendant  to  return  to  the  person 
whose  license  shall  have  expired  and  shall  not  have  been  renewed,  or 
whose  license  shall  have  been  cancelled,  the  original  cost  of  snob 
badge,  ajid  to  retnm  to  the  person  whose  license  has  been  suspended 
his  liceDse  and  badge,  when  his  period  of  suspension  has  expired  ',  and 
any  licensed  person  who  shall  neglect  or  refuse  to  deliver  np  his 
license  and  badge  as  required  by  this  section  shall  be  liable  to  a  penalty 
not  exceeding  twenty  rupees,  or  to  imprisonment,  with  or  without 
hard  labour,  for  any  period  not  exceeding  one  month. 


■   any  offence      iny  poll 


SCHEDtlLG. 

LicenM  No. , 

By  the  Master  Attendant  of  tbe  port  of . 

This  is  to  license as  a  boatman,  nnder  "  The  Boatmen's 

Ordinance,  1880,"  for  the  port  of ,  for  the  period  of 

from  the  date  hereof. 

Dated .  ■        A.B., 

Master  Attendant. 

10th  November,  1880. 


Master 

attendant  may 
suspend  or 
cancel  boatman's 
license. 


When  boatman's 
license  has  been 

cancelled  or 
suspended,  entry 

made  in  register, 
and  license  and 
badge  to  be 
delivered  a  p. 
Cost  of  badge  to 
be  returned 
when  license 
expires. 
Penalt]^  on 
uwlecting  to 
deurer  np 
license  and 


No.  4  Of  1890. 

An  OnUnRDoe  to  amend  and  oonsolidate  tbe  Law  relating 
to  PUotB  appointed  by  the  Goremor  of  Geylon. 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  law 
relating  to  pilots  appointed  by  tbe  Governor  of  Ceylon  :  Be 
it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : 

1    This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Pilots' 
Otdioance,  1899." 

S    In  this  Ordinance  the  following  words  and  expressions  have  the 
following  meanings,  unless  a  different  intention  appears  from  the 
wbject  or  context — 
"Master  attendant"  means  the  master  attendant  of  any  port,  and 

includes  his  deputies  and  assistants. 
"Port"  means  any  port  brought   under  the    operation    of  this 
Ordinance  nnder  section  3. 


iizcJbyGoOglc 
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Qonrpor  t«  d«dan 


Amotuit  of 
outward  pilotage 
to  be  pud  in 


Filota 

oaaes  to  demand 

pft  jment  over  ana 

aboTethefunaonl 

«f  pilotage. 


Penalty  on 
pilot  for 
miKondnot. 


Penalty  on 
person  acting 
as  pilot  irithout 
autboTity. 


"  Teuel"  inolndea  any  ehip  or  boat  or  any  other  dewription  of  tcm«1 

used  in  navigation  of  above  100  tons  register. 
"  Master"  iacludes  any  person  having  for  the  time  being  the  ohargt, 

oommand,  or  control  of  any  vessel. 
"  Pilot"  means  any  person  appointed  by  the  0ovsmornnderBeebDn5 

for  the  pnrpose*  of  conducting  vessels  to  or  out  of  any  port 

named  in  such  appointment. 

3  The  Governor  may  from  time  to  time,  with  th«  advioe  of  th* 
Executive  Council,  by  Proclaoution  declare  the  porta  which  are  to  be 
brought  within  the  operation  of  this  Ordinance,  and  define  the  limits 
of  Bucit  ports  respectively. 

4  It  shall  be  unlawful  tu  bring  into  or  remove  ont  of  any  port  uy 
vuHsel  without  haviug  a  pilot  on  board,  unless  authority  in  writing 
so  to  do  has  been  obtained  from  the  master  attendant  or  some 
ofGoor  empowered  by  such  master  attendant  to  give  anch  authori^; 
and  if  any  vessel  shall  be  brought  into  or  removed  ont  of  any  port 
contrary  to  the  provisions  of  this  Ordinance,  the  master  of  such  vsMsl 
shall  be  liable  to  a  Sue  not  ezoeoding  two  hnndred  rupees  for  ereiT 
such  offence. 

6  (1)  The  Governor  shall  continue  from  time  to  time  to  qipoiat 
fit,  proper,  and  qualified  persons  to  be  pilots  for  tbe  purpose  of 
conducting  vessels  into  or  out  of  any  port. 

(2)  The  Governor  may  from  time  to  time  remove  any  pilot  >o 
appointed  and  appoint  another  in  his  stead. 

(3)  All  snch  pilots  shall  be  under  the  control  and  subject  to  tbe 
aers  of  the  master  attendant  of  the  port  for  which  they  ms;  be 

appointed. 

6  No  pilot  shall  be  in  anywise  bound  to  conduct  any  vessel  to  Ml, 
neither  shall  any  vossel  proceed  to  sea,  until  the  full  amount  of  tlie 
outward  pilotage  of  sncn  vessel  and  the  charges  due  on  acooont  of 
snch  vessel  to  the  master  attendant's  department  shall  be  first  paid  or 
secured  to  be  paid  to  the  satisfaction  of  anch  pilot  and  msstsr 
attendant. 


J" 

order 


certain  7    Every  pilot  in  charge  of  any  vessel  in,  or  entering. 


ar  proceeding 
1  for  a  period 


exceeding  forty-eight  hours,  either  on  acconnt  of  etrem  of  weatlii 
under  quarantine,  shall  be  entitled  to  demand  and  receive  ovsr  iiH 
above  the  amount  of  pilotage  charged  nnder  port  rules  made  or  ton 
made  under  the  authority  of  section  6  of  "  The  Masters  Atteadtiit'i 
Ordinance,  1865,"  the  sum  of  five  rupees  for  each  and  every  di;  bt 
shall  BO  remain  on  board  any  vessel. 

8  Every  pilot  who  shall  refuse,  neglect,  or  delay  to  take  chugs  of 
any  vessel  when  required  to  do  so  by  the  master  attendant,  nnlw 
upon  good  and  snfBoient  cause  to  justify  snch  refnsal,  neglect,  at 
dela^,  and  every  pilot  who  shall  qnit  any  snch  vessel  or  decline  the 

Siloting  thereof  after  he  has  taken  charge  thereof,  or  shall  b; 
runkenness  or  otherwise  render  himself  incapable  of  cond acting  sny 
vessel  or  do  any  injury  to  the  same  ot  to  the  tackle  or  fnniiliite 
thereof,  shall,  in  addition  to  his  civil  liability,  be  guilty  of  an  offence, 
and  be  liable  on  conviction  to  a  fine  not  exceeding  two  hundred 
rupees. 

9  It  shall  be  lawful  for  any  pilot  within  the  limits  of  the  port  fm 
which  he  is  appointed  to  supersede  in  the  charge  of  any  vessel  UJ 
person  not  appointed  to  act  as  a  pilot  within  inch  limits,  and  erecT 
person  assuming  or  continuing  in  tbe  charge  and  conduct  of  any  vem, 
not  being  a  pilot  or  not  being  duly  appointed  to  act  as  a  pilot  witliii 
the  limits  in  which  such  vessel  Hhall  actually  be,  after  any  pilot  diilj 
appointed  to  act  within  snch  limits  shall  have  offered  to  tace  oiarp 
of  anch  vessel,  shall  be  guilty  of  an  offence,  and  be  liable  to  a  Sae  m' 
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Bxcaeding  two  hundred  rnpeeB,  Provided  always  that,  notwith- 
standing anything  in  this  Ordinance  contained,  any  person  shall  and 
niiy  lawfnUy  and  without  heing  subject  to  any  penalty  by  this 
Ordinaiice  imposed  assume  orcontinne  in  the  charge  orcondnct  of  any 
TMsel  IS  a  pilot  where  and  so  long  as  a  pilot  duly  appointed  shall  not 
lutve  offered  to  take  charge  of  Buch  vessel  or  made  a  signal  for  that 
purpose,  or  where  and  so  long  as  such  vessel  shall  be  in  distress,  or 
under  circumstances  which  shall  have  rendered  it  necessary  foi  the 
master  or  person  in  charge  of  snch  vessel  to  avail  himself  of  the  best 
umstauce  which  at  the  time  could  be  procured. 

10  The  liability  of  a  pilot  for  neglect  or  want  of  skill  shall  not 
exceed  the  sum  of  one  thousand  five  hundred  rupees,  and  in  the  event 
of  his  being  entitled  to  fees  on  account  of  pilotage  in  respect  of  tbe 
voyage  in  which  he  was  engaged  when  he  became  bo  liable,  his  liability 
■hall  not  exceed  the  said  snm  and  the  amount  payable  to  him  as  such 
fees. 

11  The  Governor  or  the  owner  or  master  of  a  ship  shall  not  be 
MWwerable  to  any  person  whatsoever  for  any  loss  or  damage  occasioned 
by  the  fanlt  or  incapacity  of  any  pilot  acting  in  charge  of  that  ship 
mthin  the  limits  of  any  port  brought  under  the  operation  of  this 
Ordinance. 

12  If  any  pilot  shall  in  any  case  fail  or  neglect  to  observe  any 
lawful  directions  of  the  master  attendant,  or  to  do  anything  required 
by  him  by  this  Ordinance  or  by  any  port  rule  made  or  to  be  made 
under  the  authority  of  section  6  of  "  The  Masters  Attendant's 
Ordinance,  1665,"  or  shall  do  or  omit  to  do  anything  contrary  to  the 
true  and  plain  meaning  of  this  Ordinance  or  of  any  such  port  rule,  he 
shall  be  guilty  of  an  offence,  and  be  liable  on  conviction  to  a  fine  not 
exceeding  two  hundred  rupees. 

13  Nothing  in  this  Ordinance  contained  shall  extend  to  any  vessel 
belonging  to  or  in  the  service  of  Her  Majesty,  or  to  any  vessel  of  war 
belonging  to  any  foreign  prince  or  state,  nor  affect  any  law  relative  to 
the  Customs,  nor  any  order  or  direction  which  shall  have  been  law- 
fully made  or  given  in  pursuanse  of  the  provisions  of  any  such  law.        "'  ""'■ 

14  All  offences  against  this  Ordinance  shall  and  they  are  hereby     offenuBignimt  ibir 
declared  to  be  fully oogniiabia  and  punishable  by  police  courts,  and  all     a"'"^"" '5'' '^w  ta> 
nuns  becoming  dne  by  reason  of  any  of  the  provisions  thereof  shall      r«5*f  t  "cV"  *' 
and  they  are  hereby  declared   to   be   recoverable   before  courts   of      punisiiibie  aui 
requests,  though  such  offences  and  sums  should  exceed  the  ordinary      »i'iu^*cl,°ra'!a^ 
jurisdiction  of  those  courts.  reqiiuu. 

16    The  Ordinances  mentioned  in  the  schedule  shall  be  repealed  to      Repealing  clanse- 
tbe  extent  specified  in  the  third  column  thereof,  provided  that  such 
repeal  shall  not  affect  any  penalty  or  punishment  inaurred  in  respect  of 
sny  offence  committed  against  any  enactment  hereby  repealed. 
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SkoTt  title. 
lUpeal. 


No.  4  of  1900. 

An  Ordinance  to  oossolidate  tbe  Lav  regnlatisg  tbe  aarrlage 

of  PasBon^rs  and  Ooods  "by  Boat. 

WHEREAS  it  is  expedient  to  coDsolidate  the  law  regolatiog 
the  carriage  of  paBBeogers  and  goods  by  boat  in  thit  iiland : 
Be  it  therefore  enacted  bj  the  Governor  of  Ceylon,  by  and  with  tb« 
advice  and  consent  of  the  Legislative  Council  thereof,  as  folloirs : 

1  This  Ordinance  maj  be  cited  for  all  purposes  as  "  The  Bead 
Ordinance,  1900." 

2  From  and  after  the  passing  of  this  Ordinance  the  OrdinucM 
mentioned  in  schedule  I.  hereto  shall  be  repealed  to  the  eiteot 
spedfied  in  the  3rd  colnmn  thereof. 

Chapteb  I. 
Tht  Lieoiting  of  Boatt. 

3  In  this  Ordinance,  unless  the  context  otherwise  reqairee, — 

"  Proper  aMthority"  shall  include  the  government  agent  of  u; 
province,  the  assistant  government  agent  of  any  district,  Um 
chairman  of  any  municipal  or  local  board  town,  and  the 
aasiatant  government  agent  of  Nnwara  Eliya. 

"  Goods  or  paeaengera  "  shall  include  goods  and  passengers. 

''  Boat"  shall  inclnde  all  boats,  padas,  dhonies,  kula  boats,  batlah, 
ballams,  canoes,  and  catamarans,  whether  propelled  by  steam 
or  otherwise,  and  used  in  the  sea  adjacent  to,  or  in  the  riven, 
canals,  lakes,  and  inland  waters  of  this  island. 

"  Collector  of  castonu"  shall  include  the  principal  collector,  deputy 
collector,  assistant  collector,  or  other  principal  officer  of 
customs  of  any  port  or  place. 

"  Port"  shall  include  all  harbours,  roadsteads,  and  places  of  anchorage 
in  the  island. 

4  Subject  to  the  provisions  contained  in  section  29,  no  boat  shall 
be  used  for  carrying  goods  or  pafsengers  for  hire  from  any  port  or 
place  in  this  island  to  any  other  port  or  place  in  the  island,  or  in  any 
portion  of  the  sea  adjacent  to  this  island,  or  in  any  river,  canal,  lake,  or 
inland  water  within  the  same,  unless  the  owner  thereof  shall  bare 
obtained  a  license  for  the  same  from  the  proper  authority  baving 
jurisdiclion  within  the  province  or  town  in  which  such  owner  resides 
or  exercises  his  calling  under  the  provisions  of  this  Ordinance. 

6  (1)  Any  owner  of  a  boat  who  may  be  deairoua  of  obtaining  a 
license  to  use  such  boAt  for  the  purpose  of  carrying  goods  or  passengers 
for  hire  ahnll  make  an  application  in  writing  to  that  effect  to  gach 
proper  authority,  which  application  shall  be  substantially  in  ihe  form 
D  in  schedule  il.  hereto,  and  shall  state  accurately  the  csi^o  capacity 
of,  and  the  number  of  passengers  (if  my)  intended  to  be  carried  la, 
sach  boat,  the  length,  breadth,  and  depth  of  such  boat,  the  number  of 
the  crew  to  be  carried  by  such  boat,  and  whether  such  boat  is  propelled 
by  steam  or  otherwise,  and  the  class  of  boat  for  which  such  license  i> 
desired,  and  shall  contain  a  true  and  full  description  of  the  names  and 
residences  of  the  owners  or  owner  of  the  boat.  Every  such  apphcatioo 
shall  be  signed  by  the  applicant,  and  the  proper  authority,  on  being 
satisfied,  after  making  such  inquiry  as  he  shall  deem  necessary,  that 
snch  boat  in  in  good  order  and  fit  to  be  used  for  the  purpose  of 
carrying  goods  or  passengers  or  both,  ae  the  case  may  be,  slull  isane  a 
license  to  the  owner  of  such  boat. 

(2)  If  it  shall  become  necessary  to  license  any  boat  belongtnjg  to 
two  or  more  persons  in  partnership,  or  to  a  corporate  body,  or  to  a  joint 
stock  company,  anch  application  may  be  made  by  one  of  the  partnen, 
or  by  the  persons  managing  the  afEairs  of  such  partnership,  body,  or 
company. 
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(^)  The  license  for  passenger  boats  sball  be  substaiitially  in  tlie 
form  4  ia  schedule  II.  hereto,  the  license  for  cargo  boats  shall  be 
sabsUntiallj  in  the  foiut  B  in  schedub  II.  hereto,  and  the  license 
for  boats  carrying  both  passengers  and  cargo  nliall  he  in  the  form  C 
in  scbedale  II.  hereto.  Every  snch  llconiie  shall  specify  the  curt;o 
c*picity  of  such  boat  and  the  namber  of  passengers,  if  any,  to  be 
cvried  by  snch  boat,  the  namberof  the  bout,  and  the  number  of  the 
crew,  the  places  between  which  such  boat  ma;  ply,  and  tbe  name  of  the 
bent,  if  any. 

(3)  Each  license  shall  be  in  force  until  the  thirty-6rst  day  of 
December  in  the  year  in  and  for  which  the  same  shall  be  granted,  and 

7  The  proper  authority  shall  number  each  license  issued  by  him 
omaecntiTely,  commencing  at  the  beginning  of  every  year  wich  the 
number  1,  and  shall  keep  a  book  in  which  he  shall  register  nil  the 
particulars  stated  in  the  license  granted  by  him,  and  every  entry  in 
such  register  shall  be  numbered  in  accordance  with  the  number  of  the 
Kcense  to  which  it  has  reference.  Any  authenticated  copy  or  extract 
from  the  register  shall  be  deemed  prima  facie  evidence  of  the  facts 
stated  therein. 


a  boat  is  out  of  repair  and  not  fit  to  be  used  for  the  purpose  for  which 
it  was  licensed,  or  if  the  owner  shall  commit  any  breach  of  the 
provisions  of  this  Ordinance  or  the  by-laws  made  thereunder.  Pro- 
Tided  that  when  the  proper  authority  withdraws  a  license  after  it 
ii  issned,  he  may,  if  satisfied  that  the  Iwat  has  been  repaired  and  is  fit 
to  be  osed  for  the  parpose  of  carrying  goods  or  passengers,  re-iesue 
such  license  free  of  stamp  dnty. 

B  The  owner  of  every  boat  shall  paint  or  cause  to  be  painted,  and 
shall  keep  painted,  in  English  figures,  and  not  less  than  nine  inches  in 
length,  in  white  or  yellow  on  a  black  ground,  or  in  black  on  a  white 
or  vellnw  ground,  on  a  conspicuous  part  on  both  sides  of  the  bow  of 
iQch  boat,  in  a  legible  and  distinct  manner,  the  number  of  such  boat 
11  mentioned  in  the  license,  preceded  by  a  distinguishing  letter  in 
English  denoting  tfae  port  or  place  of  registry ;  and  in  the  case  of  any 
bolt  propelled  by  a  sail  or  sails,  such  nnmber  and  letter  shall  be 
limilarly  painted  on  such  sail  or  soils  ;  and  the  license  of  such  boat 
may  be  withheld  until  it  is  so  marked. 

10  In  case  any  boat  so  licensed  as  aforesaid  shall  be  transferred  to 
another  by  sale,  gift,  or  otherwise,  the  person  to  whom  the  same  shall 
be  so  transferred  shall  notify  the  same  to  the  proper  authority,  in 
order  that  such  transfer  may  be  entered  in  the  book  of  license  and  a 
new  license  issned  to  the  person  to  whom  it  shall  be  so  transferred. 

11  If  any  boat  shall  be  sunk,  destroyed,  or  rendered  wholly  unfit 
foe  nse,  the  owner  thereof  shall  notify  the  same  to  the  proper 
utthority,  in  order  that  the  number  may  be  erased  from  the  book  of 
liMnses. 

12  The  original  of  the  license  shall  be  retained  by  the  owner  of  the 
boat,  but  the  person  in  chaise  of  the  boat  shall  have  the  duplicate  of 
■neh  license,  and  be  ready  to  produce  the  same  whenever  thereunto 
rennired. 

13  The  proper  authority  may,  on  hisbeingsatisfied  that  any  license 
l»t  been  lost  or  destroyed  by  accident,  issue  an  exemplification  of  the 
hceose  on  the  application  of  the  owner  of  the  boat. 
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under  this  Ordinance,  with  all  necessary  partionlars.  It  shall  be  UwM 
tor  any  person  at  any  time,  during  office  houiv,  to  demand  inspection  of 
the  said  lists,  and  also  to  take  copies  or  extracts  therefrom. 
Chapter  II. 
Liabilitiee  of  Ownen  of  Boats. 
Ifi  The  owner  of  every  licensed  boat  used  for  the  conveyance  of 
goods  for  hireshall,  in  the  absence  of  any  specified  contract  between  bun 
or  the  person  in  charge  of  such  boat  and  any  other  party  for  the  con- 
veyance of  snch  goods,  be  liable  for  any  loss  of  or  injury  to  my 
goods,  articles,  or  property  whatsoever  delivered  to  be  carri»]  tbeidn 
for  hire,  which  ahall  be  occasioned  by  the  neglect  or  nuBcondnct  of 
Huch  owner  or  of  any  boatman,  bookkeeper,  or  other  peisoD  or 
servant  in  his  employ  or  in  charge  of  any  snch  boat ;  and  suchliabililj 
shall  be  deemed  to  continue  in  the  person  who  shall  have  made  the 
application  under  section  5  unless  and  until  he  shall  have  given 
the  notice  of  transfer  required  by  section  10.  Provided,  however,  ibit 
nothing  in  this  section  contained  shall  be  construed  to  limit  or  in 
anywise  affect  the  liability  of  any  such  owner  asa  common  carrier,  if  be 
shall  be  such. 

16  No  snch  owner  shall  be  liable  for  the  loss  of  or  injury  to  in; 
article  or  articles  or  property  of  the  description  following  :  that  ia 
to  say,  gold  or  silver  coin  of  this  or  any  other  country,  or  an;  gold  or 
silver  in  a  manufactured  or  unmanufactured  state,  or  any  (irecioai 
stones,  jewellery,  watches,  clocks,  or  timepieces  of  any  desctiption. 
trinkets,  bills  of  exchange,  orders,  notes,  or  security  for  payment  of 
money,  stamps,  maps,  writings,  title  deeds,  paintings,  engravinjn. 
pictures,  gold  or  silver  plate  or  plated  article,  glass,  china,  opiom, 
silks  in  a  manufactured  or  unmanufactured  state,  and  whether  or 
not  wrought  up  into  other  material  or  iace,  or  any  of  them,  contained 
in  any  parcel  or  package  which  shall  have  been  delivered  to  be 
carried  for  hire,  or  to  accompany  the  person  of  any  passenger,  wben 
the  value  of  auch  article  or  articles  or  property  aforesaid  contained 
in  such  parcel  or  package  shall  exceed  the  sum  of  fifty  rupees,  unless 
at  the  time  of  delivery  thereof  at  the  office,  warehouse,  or  receiving 
house  of  such  owner,  or  to  such  owner  or  bis  boatman,  bookkeeper,  or 
other  servant,  for  the  purpose  of  being  carried,  or  of  accompanying  tbe 
person  of  any  passenger  as  aforesaid,  tbe  value  and  nature  of  sacb 
article  or  articles  or  property  shall  have  been  declared  by  the  penon 
sending  or  delivering  the  same,  and  auch  increased  charge  as  bereinaftef 
mentioned,  or  an  engagement  to  pay  the  same,  be  accepted  by  the 
person  receiving  anch  parcel  or  packaae. 

17  When  any  parcel  or  ijackage  containing  any  of  tbe  articles  above 
specified  shall  be  so  delivered  and  its  valuo  and  contents  declared  u 
aforesaid,  and  such  value  shall  exceed  the  value  of  fifty  rupees,  it  shall 
be  lawful  for  tbe  person  recelviug  the  same  for  carriage  on  hire  to 
demand  and  receive  an  increased  rate  of  charge,  to  be  notified  by  some 
notice  aflised  in  legible  characters  in  some  public  aud  conspicuons  part 
of  the  office,  warehouse,  or  other  receiving  house,  where  such  parcel  or 
package  was  received  for  the  purpose  of  conveyance,  stating  the  in- 
creased rates  of  charge  required  to  be  paid  over  and  above  the  ordinary 
rate  of  carriage  as  a  compensation  for  the  greater  risk  and  care  to  be 
taken  for  the  safe  conveyance  of  such  valuable  articles  ;  and  all  perwns 
handing  or  delivering  any  such  parcels  or  package  at  any  such  offic* 
shall  be  bound  by  auch  notice,  withont  further  proof  of  the  same 
having  come  to  their  knowledge. 

18  Whenever  any  goods  shall  have  been  received  for  conveyuM 
for  hire  by  any  licensed  boat,  whether  the  same  be  inch  good*  as  ue 
mentioned  in  section  16  or  other  goods,  the  peraon  receiving  the  tune 
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for  ooQveTance  on  hire  sliall,  if  thereto  required  wbeo  the  nte  of 
conveyance  Bhall  have  been  paid,  or  an  eag^emeDt  to  pay  the  eame 
shall  have  been  accepted,  sigD  a  receipt  for  the  said  goods,  setting  out 
therein  the  name  and  residence  of  the  owner  ;  andif  aucb  receipt  shall 
not  be  given  when  required,  the  peraoD  ho  receiving  the  Mtme  for 
conveyance,  in  addition  to  any  other  liability  which  be  may  incar  by 
such  refusal,  ahall  not  have  or  he  entitled  to  any  benefit  or  advantage 
oader  section  16,  and  shall  be  liable  to  refund  any  increased  rate  of 
charge  be  may  have  received  in  respect  of  the  goods  specified  tbereiu, 
and  shall  farther  be  liable  to  a  fine  not  exceeding  twenty  rupees. 

19  No  public  notice  or  declaration  by  the  owner  of  any  liceoaed 
boat  shall  be  deemed  or  construed  to  limit  or  in  anywise  affect  his 
liability  as  aforesaid  for  or  in  respect  of  any  articles  or  goods  to  be 
conveyed  by  him,  but  all  and  every  such  owner  shall  be  liable  to 
answer  for  the  loss  of  or  any  injury  to  any  articles  and  goods  in 
respect  whereof  they  may  not  be  entitled  to  the  benefits  of  section  16, 
any  public  notice  or  declaration  by  them  made  and  given  in  anywise 
limiting  such  liability  to  the  contrary  notwithstanding. 

20  Any  one  or  more  of  the  owners  of  any  licensed  boat  shall 
be  liable  to  be  sued  by  his  or  their  name  or  names  only ;  and  no  action 
ot  suit  commenced  to  recover  damages  for  loss  or  injury  to  any  parcel, 
package,  or  person  shall  abate  for  the  want  of  joining  any  co- proprietor 
or  co-partner  in  such  boat. 

21  Where  any  such  goods  as  are  mentioned  in  sectioD  16  shall  have 
been  dellvereil  as  aforesaid,  and  the  value  and  contents  declared  as 
aforesaid,  and  the  increased  rale  of  charge  (if  any)  paid,  and  such 
goods  shall  have  been  lost  or  damaged,  the  party  entitled  to  recover 
damages  in  respect  of  such  toss  or  damage  shall  also  be  entitled  to 
recover  such  increased  charge  so  paid  as  aforesaid,  in  addition  to  the 
value  of  such  goods. 

22  Nothing  in  section  16  of  this  Ordinance  contained  shall  be 
deemed  to  protect  the  owner  of  any  licensed  boat  from  liability 
to  answer  for  loss  or  injnry  to  any  goods  or  articles  whatsoever  arising 
from  theft  or  fraudulent  conduct  of  any  boatman,  bookkeeper,  or 
other  person  or  servant  in  his  employ  or  in  charge  of  sach  boat,  or  to 
protect  any  boatman,  bookkeeper,  or  other  (lerson  or  servant  from 
liability  from  any  loss  or  injury  occasioned  by  his  or  their  own 
personal  neglect  or  misconduct. 

23  No  owner  of  any  licensed  boat  shall  be  concluded  as  to  the 
value  of  any  goods  whereof  the  value  shall  be  declared  in  pursuance 
of  section  16,  but  he  shall  in  all  cases  be  entitled  to  require  from  the 
party  suing  in  respect  of  any  loss  or  injury  proof  of  the  actual  value 
of  the  said  goods  by  the  ordinary  legal  evidence ;  and  soch  owner  shall 
be  liable  to  such  damages  only  ax  shall  be  proved  as  aforesaid,  not 
exceeding  the  declared  value,  together  with  the  increased  charges  as 
■foresaid. 

24  AU  eoods  and  merchandise  sent  by  any  licensed  boat  for  the 
purpose  of  delivery  at  any  place  within  this  island  shall,  in  the  absence 
ot  any  special  contract  to  the  contrary,  be  delivered  according  to  the 
direction  thereof  within  twenty-four  hours  after  the  arrival  of 
any  such  boat  at  the  place  of  delivery,  and  in  default  thereof  the 
owner  of  snch  boat  shall  forfeit  and  pay  for  every  such  offence 
uy  sum  not  exceeding  twenty  rupees. 

Chapter  III. 
Miacdlantout. 

25  It  shall  be  lawful  for  the  Governor,  with  the  advice  of  the 
Executive  Council,  from  time  to  time,  or  at  any  time,  to  make,  and 
«heu  made  revoke,  add  to,  or  alter  by-laws  for  any  of  the  following 
pDrposes  : 
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For  reguUting  tbe  namber  and  description  of  lights  to  be  cvried  b; 
any  oIbbs  of  boats  used  for  the  pnrpoaea  of  carrying  panengen 
or  goods,  and  for  limiting  the  pace  of  such  boatti.aiidgeneTilly 
for  providing  for  the  safety  and  comfort  of  the  psaBeogen 
coDvayed  byany  auch  boat,  and  for  providing  for  the  iasneof 
licenMB  to  the  tindals  of  such  boats,  and  for  the  recallingud 
taking  away  of  such  licensee  in  case  of  miecondnct,  and  for 
'  regulating  tbe  nvmber  of  boatmen  to  be  employed  in  sncii 

26  Any  by-law  when  made,  added  to,  or  altered  shall  be  publiakd 
in  the  Govemmeiit  Gazette,  and  when  so  published  shall,  antil  the  nme 
is  revoked  in  manner  aforesaid,  be  as  valid,  legal,  and  effectual  as  if 
such  by-law  bad  been  inserted  in  this  Ordinance. 

27  Any  person  committing  any  of  the  following  acts  shall  be  guilty 
of  an  offence,  and  shall  on  cotivictioa  be  liable  to  a  fine  not  exceeding 
one  hundred  rupees  : 

(1)  Neglecting  or  omitting  to  specify  troly  in  the  applicatioa 

required  by  section  6  tbe  name  of  any  person  who  shall  b«  u 
owner  or  part  owner  of  any  boat. 

(2)  Neglecting  or  omitting  to  paint  or  to  cause  to  be  painted  or  to 

keep  painted  on  any  licensed  boat  tbe  number  and  letter 
prescribed  by  section  9,  in  the  manner  therein  enacted,  dnring 
the  continuance  of  such  license. 

(3)  Neglecting  or  omitting  to  paint  or  to  cause  to  be  painted  or  lo 

beep  painted  on  the  sail  or  sails  of  any  licensed  boat  propelled 
by  a  sail  or  sailH  the  number  and  letter  prescribed  by  seclioD  9. 
in  the  manner  therein  enacted,  during  the  continuance  of  sucb 
license. 

(4)  Using  a  boat  for  the  purpose  of  c 

for  hire  without  license,  or  after  suchTi 

(5)  Refusing  to  allow  or  to  permit  any  person  deputed  by  the  printer 

authority  in  writing  under  this  Ordinance  to  examine  any 
boat  for  the  purpose  of  reporting  thereon  to  the  proper 
authority. 

(6)  Permitting  or  suffering  more  p^sengers  or  persons  to  enter 

a  boat  than  such  boat  is  authorized  by  the  license  to  carry. 

(7)  Loading'  or  suffering  or  permitting  to  be  loaded  iu  any  buu 

goods  or  cargo  iu  ex<-ess  of  the  cubic  measurement  or  weigbl 
stated  in  tbe  application  required  by  section  5  as  the  cargD 
capacity  of  such  bont. 

(8)  Plying  a  boat  licensed  under  this  Ordinance  for  hire  in  any  port 

which  has  been  declared  by  Proclamation  to  have  been 
brought  within  the  provisions  of  "  The  Masters  Attendut'g 
Ordinance,  1865,"  without  having  obtained  a  license  under 
such  Ordinance. 


28  Nothing  in  this  Ordinance  contained  shall  authoriie  any  proper 
authority  to  issue  a  license  to  any  owner  of  a  boat  to  use  a  boat  for 
the  purpose  of  the  conveyance  of  goods  or  passengers  for  hire  in  taj 
port  which  bas  been  declared  by  Proclamation  to  have  been  brongbl 
within  the  provisions  of  "  The  Masters  Attendant's  Ordinance,  1863," 
nor  shall  the  owner  of  any  boat  used  for  the  purpose  of  conveying 
goods  or  passengers  for  hire  in  any  port  which  has  been  duly  liceosea 
under  the  provisions  of  tbe  said  Ordinance,  whilst  plying  for  hire 
within  the  limits  of  snob  port,  be  subject  to  the  provisions  of  thii 
Ordinance  or  be  liable  to  prosecntion  for  the  breach  of  any  provision 


ORDINANCE  No.  6  of  1865. 


Duties  of  Masters  Attendant,  Jtc. 


ExectitioQ  of 
OrdiDaui»  mft; 
be  delegated  to 

Btteudont  or 
collector  of 

oDstons. 


26  The  Governor  in  Executive  Council  m&y  by  notification  ii 
Gmtmmenl  Gazette  delegate  the  enforcement  and  execution  of  any 
provisons  of  this  Ordinance  in  respect  of  boats  which  are  need  for 
atiTjiiig  DAssengers  by  sea  from  any  port  or  place  to  any  other  port  o 
place  to  the  roaster  attendant  or  coJlector  of  caatomR  at  any  such  port 
or  ptace,  and  may  Huthoriee  Buch  master  attendant  or  collector  of 
cDiitoms  to  perform  all  or  any  of  the  powers  and  duties  vested  i 
imposed  on  the  proper  authority  under  this  Ordinance,  subject  to 
■Dch  restriction  as  the  Governor  in  Executive  Council  may  from  time 
to  time  think  fit  to  impose. 

30  If  in  any  proseoution  or  proceeding  nnder  this  Ordinance  any      Proof  of  Uoense 
qoeation  shall  arise  as  to  whether  any  boat  has  been  used  for  the  con-      to  be  on  the 
veyance  of  any  passengers  or  goods  for  hire  without  a  licenee,  or  as  to      accused. ' 
whether  a  license  has  been  obtained  for  any  boat  within  the  meaning 

Uiereof,  or  as  to  whether  any  person  has  made  the  declaration  required 
b;  lection  5,  theproof  thai  such  passengers  or  goods  were  not  conveyed 
for  hire,  or  in  the  case  of  goods  that  the  goods  belong  to  himself, 
or  that  license  has  been  obtained  or  the  declaration  made,  shall  be 
Qpon  the  accused  or  the  party  against  irhom  such  prosecution  or  pro- 
ceeding shall  be  had.  Provided  that  it  Bball  be  lawful  for  the  court  to  Proviso. 
award  a  reasonable  sum  in  lieu  of  costs  lo  the  accused  against  any 
person  who  may  have  made  a  vexatious  complaint,  and  such  sum  shall 
be  recovered  in  like  manner  as  any  fine  imposed  under  the  provisions 
of  this  Ordinance. 

31  Where  a  person  is  charged  with  any  offence  agaiDbt  eub-saction      Burden  of  proof. 
(4)  of  section  26,°  and  it  is  established  by  the  prosecution  to  the 

ntisfaction  of  the  court  that  there  were  more  persons  carried  in  such 
boat  than  were  necessary  for  its  working,  such  person  shall  be  pre- 
ramed  to  have  used  such  boat  for  the  purpose  of  carrying  psasengers 
for  hire,  unless  and  until  he  shows  to  the  satisfaction  of  the  court 
before  which  he  is  charged  that  none  of  the  persons  in  such  boat  were 
arried  for  hire. 

32  The  court  before  which  the  prosecution  or  proceeding  is  taken       Informer's  share 
■nay  award  any  share  of  the  fines  actually  recovered  and  realized,  not      ■>'  penalty. 
exceeding  one-half,  to  be  paid  to  the  informer. 

33  No  prosecution  shall  be  instituted  against  any  person  for  any      Limitation  of 
offence  committed  against  any  of  the  provisions  of  this  Ordinance      prosecution, 
'■^Disable  by  the  police  court,  unless  the  same  shall  be  commenced 

within  one  month  from  the  time  of  the  commission  of  such  offence.     * 

34  The  provisions  of  this  Ordinance  shall  not  apply  to  boats  the      Certain  boats 
property  of   the   Crown   or  of   committees    established    under    the      exempUd  from 
provisions  of  '■  The  Boad  Ordinance,  1861 ,"  or  of  village  communities      the  Ordinance. 
nnder  the  Ordinance  No.  24  of  1889. 


and  Year. 
U  of  1865 


SCUBDnLE  I. 
OrdinanceB  repeal  tjd. 

Title.  Extent  of  Bepeal 

.  "  The  Carriers'  Ordinance,  1865  "    So  much  thereof  as 
relates  to  boats. 

.  An  Ordinance  providing  for  the 
Licensing  and  Registration  of 
Passet^er  Boats  ...  The  whole. 


*  26  is  a  misprint  in  the  original  for  27. 
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ORDINANCE  No.  6  op  1865. 


Duties  of  Masters  Attendant,  Ac. 


Schedule  II. 
A. — License  for  Passenger  Boat. 

Whereas  A.  B.,  of ,  in  the   Province,  hu  tppliad 

for  a  license  nnder  "  The  Boats  Ordinance,  1900,"  for  the  arrisge  o( 
passengers  for  hire,  and  has  made  and  signed  the  appUcation  thenbj 

reqnired  :  license  is  hereby  granted  onto  the  said to  nw  th« 

boat  hereunder  described  for  the  purpose  aforesaid  from  th«  dtte 
hereof  antil  the  Slst  December  next. 

The  boat  for  which  this  license  is  granted  bears  No.  ,  is  Mined 

the ,  and  shall  be  manned  by  a  crew  of  not  more  tlian 

or  less  than persons. 

Shall  not  carry  more  than paasengers  on  any  one  voysge 

or  trip.    Has  a  cargo  capacity  of  not  leas  than . 

Signed , 

— ' Proper  Anthority. 

B. — License  for  Gitrgo  Boat. 

Whereas  A.  B.,  of ,  in  the  Province,  has  apptitd 

for  a  license  under  "  The  Boats  Ordin.uice,  1900,"  for  the  convejince 
of  goods  for  hire,  and  has  made  and  signed  the  application  thereby 

required  ;  license  is  hereby  granted  unto  the  said to  om  toe 

boat  hereunder  described  for  the  purpose  aforesaid  from  the  dsie 
hereof  until  the  Slst  December  next. 

The  boat  for  which  this  license  is  granted  bears  No. ,  ia  ouMd 

the ,  and  shall  be  manned  by  a  crew  of  not  more  than 

or  leas  than  ■  persons. 

Has  a  cargo  capacity  of  not  less  than     cubic  feet  by 

measurement,  and  not  more  than tons  by  weight.    Is  not 

licensed  to  carry  passengers. 

Signed  , 

Proper  Authority. 

C. — License  for  Passenger  and  Cargo  Boats. 

Whereas  A.  B.,  of ,  in  the Province,  has  applied  for 

a  lioense  under  "  The  Boats  Ordinance,  1900,"  for  the  conveyance  of 
*  passengers  and  goods  for  hire,  and  has  made  and  signed  the  applietttion 

thereby  required  ;  license  is  hereby  granted  unto  the  said to 

use  the  boat  hereunder  described  for  the  pnrpoees  aforesaid  or  either 
of  them  from  the  date  hereof  until  the  3lBt  December  nest. 

The  boat  for  which  this  license  is  granted  bears  No. ,  is  nimed 

the ,and  shall  be  manned  by  a  crew  of  not  more  than 

or  less  than persons. 

Shall  not  carry  more  than  passengers  on  any  one  voyw 

or  trip.    Has  a  cai^o  capacity  of  not  more  than cubic  feet^ 

measurement,  and  not  more  than tons  by  weight. 

Signed , 

Proper  Authority. 

D. — Application  containing  particulars  of  Boat 

I,  A.  B.,  of ,  do  truly  declare  as  follows  ; 

I  am  the  owner  (joint  owner  or  manager,  as  Ihe  aue  may  be)  of  tb« 
boat  hereunder  described,  and  I  desire  a  license  for  the  said  boat  tot  ■ 
the  conveyance  of  passengers  (or  goods  or  paasengers  atud  goods)  for 

hire  between and for  the  period  of  obe  year  (or  ai 

ih*  eaie  may  be)  from  the day  of ,  19 — , 


■  A.OO'MC 
o  - 


ORDINANCES  Xos.  7  and  11  op  1865. 


Legal  Age  of  Majority.     GontracU  for  Hire  and  Service. 


The  boat  for  which  the  license  is  required  is  named  the , 

will  be  manned  by  a  crew  of  not  more  than or  less  than 

persona.     la  propelled  by  steam  (or  at  the  caee  may  be),  has  a 

tnperficial  area  of  feet  anffioient  for  the  carriage  of 

pisiengers  and crew,  or persona  in  all. 

Has  a  cargo  capacity  of cubic  feet  by  measurement  and 

tons  by  weigfat,  is feet  long  from  bow  to  stern,  is 

feet  broad  amidship,  is feet  deep  amidship. 

Declared  at ,  the day  of ,  19—. 

(Signed)     A.  B. 
21st  March,  1900. 


No.  7  of  1865. 

Ordinance  for  making  the  A{fe  of  Twenty-one  Tears  the  Le^l 
Age  of  Majority  in  this  Colony. 

WHEREAS  it  ia  expedient  that  the  s^ime    period  of 
majority  Bhonld be  fixed  forallperaone  whatever  :  It 
IB  enacted  as  follows  : 

1  From  and  after  the  passing  of  this  Ordinance  all  persons 
when  they  shall  attain  or  who  have  already  attained  the  full 
age  of  twenty-one  years  shall  be  deemed  to  have  attained  the 
legal  age  of  majority,  and,  except  as  is  hereinafter  excepted, 
Qo  person  shall  be  deemed  to  have  attained  his  majority  at 
an  earlier  period,  any  law  or  custom  to  the  contrary  notwith- 
stnading. 

2  Nothing  herein  contained  shall  extend  or  be  construed 
to  prevent  any  person  under  the  age  of  twenty-one  years 
from  attaining  his  majority  at  an  earlier  period  by  operation 
of  law, 

18th  October,  1865. 


Attainment  of 
majority  by 
op^ation  of 


No.  11  of  1865. 

An  Ordinance  to  consolidate  and  amend  the  Law  relating  to 

Serrants,  Laboarers,  and  Jonrneymen  Artificers  under 

Contraots  for  Hire  and  Service. 

(.!«  amended  hy  No.  16  of  18S4.) 
(See  No.  13  of  ISSO  mid  No.  7  of  1S90.) 

WHEREAS  it  is  expedient  to  amend  and  consolidate     Preamble, 
the  law  relating  to  servants,  labourers, and  journey- 
men arlificers,  under  contracts  for  hire  and  service  :  It  is 
enacted  as  follows  : 

1  The  word  "servant"  shall,  unless  otherwise  expressly     lotHrpretatioi 
qnalified,  extend  to  and  include  menial,  domestic,  and  other 
Ukeservants,  pioneers,  kanganicB,  and  other  IaboarerB,whether 

employed  in  agricultural,  road,  railway,  or  other  like  work. 

2  The  Ordinances  set  out  in  the  schedule  hereto  annexed     Ordinanoe* 
are  hereby  repealed  except  so  far  ns  they  or  any  of  them     "P«^*d. 


.  CAHlgIc 


4*1  ORDINANCE  No.  11  OP  1865. 

Contractu  for  Hire  and  Service. 


Term  ot  verbal 
contract  for 
journeyman 
artificer. 


continued  after 
the  time  ag^reed 


repeal  any  other  Ordinance  or  Ordinances  or  any  part  of  any 
other  Ordiiifince  or  Ordinances, and  except  so  far  as  respectB 
all  offences  which  may  have  been  heretofore  comniitt«d 
against  the  Bitme  or  nny  of  them,  all  rights  which  ahail  have 
accrned,  liabilities  which  shall  have  been  incurred,  acts  which 
shall  have  been  done,  and  all  proceedings  or  matters  which 
shall  have  taken  place  before  this  Ordinance  slull  come  into 
force. 

3  Every  verbal  contract  for  the  hire  of  any  servant,  except 
for  work  uanally  performed  by  the  day,  or  by  the  job,  or  by 
the  journey,  shall  (anless  otherwise  expressly  stipulated,  and 
notwithstanding  that  the  wages  under  snch  contract  shall  be 
payable  at  a  daily  rate^  be  deemed  and  taken  in  law  to  be 
a  contract  for  hire  in  service  for  the  period  of  one  month, 
and  to  be  renewable  from  month  to  month,  and  shall  be 
deemed  and  taken  in  law  to  be  so  renewed,  nnltss  one 
month's  previous  notice  or  warning  be  given  by  either  party 
to  the  other  of  his  intention  to  determine  the  same  at  thr 
expiry  of  a  month  from  the  day  of  giving  such  notice. 

4  The  wages  of  such  servant  shall  be  payable  monthly, 
except  where  the  service  shall  have  been  determined  by  notice 
on  a  day  other  than  the  last  day  of  the  month,  in  which 
case  the  wages  for  the  broken  period  shall  be  payable  to  the 
day  the  service  is  so  determined,  and  such  wages,  where  the 
same  shall  not  be  payable  at  a  monthly  rate,  shall  be  com- 
puted according  to  the  number  of  days  on  which  snch 
servant  shall  have  been  able  and  willing  to  work  ;  or,  if 
payable  at  a  monthly  rate,  shall  be  in  proportion  to  the 
number  of  days  on  which  he  shall  have  been  so  able  and 
willing  as  aforesaid.  Any  employer  shall  be  entitled  to 
discharge  any  such  servant  from  his  service  under  any  snch 
contract,  without  previous  notice,  provided  such  servant  be 
instantly  paid  his  wages  for  the  time  he  has  served,  and  also 
for  one  month  from  the  time  of  such  discharge  :  Provided 
always  that  any  such  contract  may  at  any  time  be  deter 
mined  by  the  misconduct  of  either  party  in  their  relative 
capacity  of  master  and  servant,  which  may  be  proved  by 
either  party  against  the  other. 

5  Every  verbal  contract  for  the  hire,  according  to  time, 
of  any  journeyman  artificer  (where  no  special  contract  ot 
agreement  shall  have  been  made  and  duly  proved)  shall  be 
deemed  and  taken  in  law  to  be  a  contract  for  the  hire  of  sach 
artificer  for  one  day,  and  no  longer. 

6  Provided  always  that  nothing  in  the  preceding  claoees 
of  this  Ordinance  shall  be  construed  to  prevent  any  servani 
or  journeyman  artificer,  who  may  continue  in  the  service  of 
hisemployerbeyond  the  period  for  which  any  verbal  contract 
entered  into  by  him  is  respectively  declared  binding  only  in 
law,  as  aforesaid,  from  recovering  his  wages  according  to  (he 
full  period  of  time  of  his  being  in  snch  service ;  nor  to 
prevent  any  similar  subsequent  verbal  contract  being 
respectively  implied  in  law  ^om  the  continaance  of  sncb 

e  or  otherwise. 
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ORDINANCE  No.  11  of  186S. 


Contracts  fur  Hire  and  Service. 


7  No  contract  eotered  into  in  thiB  island  for  the  hire 
and  service  of  any  servant  or  jonmeyman  artificer  for  any 
period  of  time  longer  than  one  month  shall  be  valid  in  law, 
BO  as  to  anbject  any  party  thereto  to  tho  provisions  of  this 
OrdinancB  for  not  performing  tbo  same,  nnless  each  contract 
sball  be  in  writing,  and  shall  clearly  expreBS  the  terms  nnd 
conditions  thereof,  and  shall  be  signed  or  acknowledged  by 
the  parties  thereto  in  the  presence  of  a  police  magistrate,  or  a 
justice  of  the  peace,  or  other  person  expressly  anthorized  by 
the  Governor,  such  justice  or  other  person  not  being  himself 
the  employer  of  each  servant  or  journeyman  artificer  or  the 
agent  of  anch  employer.  And  it  sliall  be  the  duty  of  sach 
police  magistrate,  justice  of  the  peace,  or  other  authorized 
person  to  see  that  the  contract  is  fully  explained  to  the  par* 
ties,  and  to  certify  on  the  contract  that  they  f  ally  understand 
the  terms  thereof  and  are  desirous  to  fulfil  the  same.  And 
snch  contract,  when  produced  in  evidence,  and  bearing 
the  certificate  of  the  police  magistrate,  justice  of  the  peace, 
or  duly  anthorized  person  as  aforesaid,  shall  be  prima  facie 
evidence  of  the  matters  and  things  contained  therein.  And 
every  snch  contract  shall  be  executed  in  triplicate ;  and  it 
shall  be  the  doty  of  such  police  magistrate,  or  justice  of  the 
peace,  or  other  authorized  person  as  aforesaid,  to  give  or  to 
cause  to  be  given  one  copy  thereof  tp  the  servant,  and  to 
aend  or  to  cause  to  be  sent,  within  ten  days  of  the  execution 
thereof,  another  copy  thereof  to  the  police  magistrate  of  the 
district  wherein  such  contract  shall  have  been  execnted,  and 
in  default  thereof  such  magistrate  or  justice  shall  be  liable 
to  a  penalty  of  five  pounds.  And  the  said  police  magistrate 
is  hereby  reqaired  to  preserve  the  snid  counterpart,  and  to 
allow  any  person  who  may  be  interested  in  the  said  contract 
to  inspect  the  same :  Provided  always  that  no  contract 
(excepting  contracts  made  under  the  8th  section  of  this 
Ordinance)  for  the  hire  and  service  of  any  servant  or 
joomeyman  artificer  (whether  made  in  Ceylon  or  in  India, 
as  provided  by  the  9th  section)  shall  be  valid  nnder  the 
provisions  of  this  Ordinance  if  made  for  a  longer  period  of 
hire  or  service  than  three  years. 

8  It  shall  be  lawful  for  the  Civil  Engineer,  the  Com- 
missioner of  Roads,  the  Survey  or -General,  or  any  other 
person  expressly  anthorized  thereunto  by  the  Governor,  to 
enter  into  any  contract  on  behalf  of  Her  Majesty,  for  the  hire 
and  service  of  any  person  to  be  employed  as  a  servant  or 
artificer  for  any  period  not  exceeding  five  years  :  Provided 
that  such  contract,  if  made  for  a  period  of  hire  or  service 
exceeding  one  month,  shall  (if  entered  into  in  this  island') 
be  in  writing,  and  shall  be  executedin  the  same  manuer  and 
be  subject  to  the  same  rules  as  are  prescribed  in  the  precediug 
seciion  as  respects  contracts  in  ihe  case  of  persons  to  be 
employed  in  service  other  than  that  of  the  Government. 

9  Every  contract  entered  into  in  India  for  the  hire  and 
service  in  this  island  of  any  servant  or  jonmeyman  artificer 
shall  be  valid  and  binding,  so  as  to  subject  the  parties  thereto 
to  the  provisions  of  this  Ordinance,  not  withsMm ding  that  the 
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exceeding  one 
month,  but  not 
exceeding  three 


Contraotafor 
the  hire  of 
pioneers,  &o.. 
to  be  employed 
in  the  service  of 
Ooveroment. 


ContiMtt« 
entered  into  in 
India  for  hire 
and  eerrioe  in 
this  island. 


ORDINANCE  No.  11  OF  IR65. 


Contracts  for  Hire  and  Service. 


Written 
ooutracts  how 

determiliable. 


Servant  refnaiog 

guilty  of 
migoonduct. 


same  be  not  executed  in  the  manner  prescribed  by  the  7th 
and  )ith  sections  o£  this  Ordinance :  ProTided  that  snch 
contract  be  in  -writing,  and  signed  or  acknowledged  b;  the 
parties  thereto  or  tbeiragentsrespectiTely, and  clearlyexpress 
the  terms  and  conditions  thereof  ;  and  provided  also  that 
snch  contract  be  valid  and  binding  according  to  the  laws  of 
India  in  force  at  the  time  of  the  entering  into  snch  contract ; 
and  every  such  contract  as  aforesaid  when  produced  in  any 
conrt  of  this  island  shall  be  deemed  valid  and  binding 
according  to  such  laws  as  aforesaid,  nnlesa  the  contrary  be 
proved.  It  shall  be  the  dnty  of  such  employer  or  his  agent 
with  whom  any  snch  contract  shall  be  entered  into  to  give, 
at  the  time  of  entering  into  snch  contract,  a  copy  thereof  to 
the  servant  or  jonrneyman  artificer  with  whom  snch  contract 
shall  have  been  entered  into. 

10  Unless  provision  to  the  contrary  be  expreaely  made 
therein,  no  contract  entered  into  and  required  to  be  in 
writing  under  the  provisions  of  this  Ordinance  shall  be 
determinable  before  the  expiration  of  the  period  specified 
therein,  except  by  the  mutnal  consent  of  the  contracting 
parties,  expressed  in  writing,  signed  or  acknowledged  by 
them  in  the  presence  of  two  witnesses,  or  except  when  the 
party  contracting  to  be  employed  shall  have  been  convicted 
of  an  offence,  or  ha^<e  become  a  prisoner,  or  permanently 
disabled  from  completing  his  contract,  and  hia  employer 
shall  elect  to  determine  the  contract,  or  except  for  some 
reason  sufficient  in  law  to  set  it  aside :  Provided  that,  in 
case  of  such  disability  to  serve,  the  employer  shall  be  bound 
to  furnish  the  immigrant  from  India  who  shall  have  con- 
tracted in  India  for  any  period  of  service  in  this  island,  or 
who  shall  have  contracted  in  this  island  for  any  period  of 
service  not  less  than  one  year,  with  adequate  means  of 
returning  to  his  own  country. 

11  Any  servant  or  journeyman  artificer  who,  without 
reasonable  cause,  shall  neglect  or  refuse  to  attend  at  and 
during  the  time  and  hours,  or  at  the  place  when  and  where 
he  shall  have  contracted  to  attend,  in  commencing  or  carrying 
on  any  work,  or,  in  case  of  no  special  agreement  in  that 
behalf,  during  such  hours  as,  according  to  the  trade  or 
occupation  of  such  servant  or  artificer,  it  shall  be  usual  so 
to  attend,  or  who,  without  reasonable  cause,  shall  leave 
unfinished  or  refuse  to  finish  any  work  contracted  to  be 
done,  or  who  shall  be  guilty  of  any  drunkenness,  wilfnl 
disobedience  of  orders,  insolence,  or  gross  neglect  of  duty,  or 
other  misconduct  in  the  service  of  his  employer,  or  who 
shall  quit  the  service  of  such  employer  without  leave  or 
reasonable  cause,  before  the  end  of  his  term  of  service  or 
previous  warning  as  required  by  the  third  clause  of  this 
Ordinance,  or  for  such  longer  period  as  may  be  specially 
stipulated  in  his  contract,  shall  be  punishable  by  the 
police  court  of  the  district  wherein  snch  offence  shall  have 
been  committed,  or  wherein  the  offender  shall  have  been 
apprehended,  by  forfeiture  of  all  wages  then  due,  U  not 
exceeding   the  wages  of  one  month,  or  for  the  period 
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of  -warning  specially  atipolated  for,  or  by  imprisonment  vitli 
or  without  hard  Idbonr  not  exceeding  three  monthB,  or  by 
Bach  forfeitnre  together  with  Bach  imprieonment,  at  the 
diecretion  of  the  court. 

12  Every  servant  who,  having  engaged  to  go  on  any 
jonrney,  shall,  withont  any  jast  cause,  desert,  or  refuse, 
or  neglect  to  proceed  on  such  journey  or  any  stage  thereof, 
or  shall  be  guilty  of  any  misbehavioar  mentioned  in  the  llth 
clause  of  this  Ordinance,  shall  be  punishable  by  the  police 
coart  of  the  district  wherein  such  offence  shall  have  been 
committed,  or  wherein  the  offender  shall  have  been  appre* 
hended,byforfeitureof  all  wages  then  ndvancedorcontracted 
for,  or  by  imprisonment  with  or  without  hard  labour  not 
exceeding  three  months,  or  by  such  forfeiture  together  with 
such  imprisonment,  at  the  discretion  of  the  said  court : 
Provided  always  that  no  servant  engaged  for  a  journey  shall 
be  obliged  to  travel  on  foot  more  than  twenty-five  miles 
during  every  twenty -four  hours;  nor  shall  any  coolie  engaged 
for  a  journey  be  obliged  to  carry  a  great«r  weight  than  forty 
pounds,  nnless  otherwise  expressly  agreed  upon  for  a  short 
distance  only,  nor  to  proceed  in  case  of  any  actual  illness  or 
bodily  injury  rendering  him  incapable  to  travel  the  journey, 
or  any  stage  thereof  ;  and  any  person  obliging  auy  servant 
or  coolie  so  engaged  as  aforesaid  to  act  contrary  to  the 
regulations  contained  in  this  proviso  shall  be  punishable  by 
such  police  court  as  aforesaid  by  a  fine  not  exceeding  five 
pounds,  or  by  imprisonment, with  or  without  hard  labour,not 
exceeding  three  months,  or  by  such  fine  together  with  such 
imprisonment,  at  the  discretion  of  the  said  court. 

13  TTpon  any  complaint  by  any  servant  or  journeyman 
artificer  for  non-payment  of  wages,  or  damages  for  breach  of 
contract  or  misconduct  by  his  employer,  before  a  court 
having  jurisdiction  in  that  behalf,  it  shall  be  lawful  for  such 
court,  at  its  discretion,  to  make  a  proportional  abatement  out 
of  any  sum  to  be  awarded  as  the  wages  or  damages  due 
to  any  such  servant  or  artificer,  for  such  days  or  time  as 
he  shall  have  been  proved  to  have  been,  without  the  consent 
of  his  employer,  absent  from  or  neglecting  his  service  or 
work,  and  also  for  the  value  of  any  breakages  or  damage 
done  to  any  of  the  property  of  his  employer  by  or 
through  the  misconduct  or  gross  negligence  or  carelessness 
of  such  servant  or  journeyman  artificer. 

14  In  case  any  employer,  not  having  reasonable  cause  of 
complaint,  shall  refuse  payment  of  wages  when  due,  or  not 
having  given  such  notice  or  made  such  payment  as  required 
by  the  3rd  and  4th  sections  of  this  Ordinance, shall  refuse  to 
continue  full  payment  to  any  servant  or  joorneyman  artificer 
during  the  whole  term  of  any  contract  entered  into  between 
them,  every  such  employer  so  refusing  shall,  iu  addition  to 
payment  of  all  wages  actually  due,  or  of  all  that  would  have 
become  dae  if  the  contract  had  been  properly  observed,  or 
both,  as  the  case  may  be,  be  liable  tu  a  fine  not  exceeding 


diatance  to  be 
travelled,  and 
veight  carried 
bj  anoh  Berranl. 


Court,  may  make 
abatemeac  of 

damage  in  omc 
of  miaooucliiot. 


Penalty  on 

employar 
refnaiDK  without 
caiue  to  act  up 
to  coatract. 


/Google 


ORDINANCE  No.  11  of  1865. 


Contracts  for  Hire  and  Service, 


Servant,  Iw.. 
miftldag  taUe 
ttetetaeut  of 
former 

Emptof  ment  or 
kltaring 
oharaoMr. 


Servant,  kr... 
<len7in(f  forme 
employment. 


emplojing  them 
wb«a  bound  U> 
others,  or 
lurboiirinK  or 
oonoekliug  them. 


fire  pounds,  or  to  imprisonment  not  exceeding  three  months, 
or  to  such  fine  togetlier  with  each  imprisonment,  st  the 
diBcretion  of  the  coart. 

15  If  anj-  person  shall  knowingly  and  wilfully  pretend 
or  falsely  assert  in  writing  that  any  servant  or  journeyman 
artificer  h»B  been  hired  or  retained  in  his  service  or  employ- 
ment, or  in  the  service  or  employment  of  any  other  person 
or  persons,  for  any  period  of  time  whatsoever,  or  in  any 
station  or  capacity  whatsoever,  other  than  that  for  which  such 
servant  or  artificer  shall  have  been  so  employed,  hired,  or 
retained,  or  if  any  person  shall  otherwise  knowingly  and 
wilfully  write,  sign,  or  give  any  nntme,  false,  forged,  or 
counterfeit  certificate  or  writing  in  favoar  of  the  character  of 
snch  servant  or  artificer,  then  in  every  such  case  such  person 
or  persons  so  offending  shall  be  liable  to  a  fine  not  exceed- 
ing ten  pooniiB,  or  to  imprisonment,  with  or  without  hard 
laboar,  not  exceeding  twelve  months,  or  to  such  fine  together 
with  such  imprisonment,  at  the  discretion  of  the  court. 

16  If  any  person  shall  offer  himself  as  a  servant  or 
journeyman  artificer,  asserting  or  pretending  that  he  hath 
served  in  any  service  or  employment  in  which  such  servant 
shall  not  aotuaily  have  served,  or  with  a  false,  forged,  or 
counterfeit  certificate  of  hin  character,  or  shall  in  anywise 
add  to  or  alter,  efface,  or  erase  any  word,  date,  matter,  or 
thing  contained  or  referred  to  in  any  certificate  given  to  him 
by  his  last  or  any  former  actnal  employer,  or  by  any  other 
person  or  persons  duly  authorized  by  such  employer  to  give 
the  same,  t)ien  in  any  of  the  said  cases  snch  person  or 
persoUB  so  offending  shall  be  liable  on  coiiviction  to  a  fine  not 
exceeding  three  pounds,  or  to  imprisonment,  wither  without 
hard  labour,  not  exceeding  three  months,  or  to  such  fine 
together  with  snch  imprisonment,  at  the  discretion  of  the 
court. 

17  If  any  person,  having  been  before  in  service  or 
employment  as  a  servant  or  artificer,  shall,  when  offering  to 
hire  himBelf  in  any  employment,  capacity,  or  service,  falsely 
and  wilfully  pretend  not  to  have  been  hired  or  retained  in 
any  such  previous  employment,  capacity,  or  service,  then 
and  in  such  case  every  Bach  person  SO  offending  shall  be 
liable  on  conviction  to  a  fine  not  exceeding  three  pounds,  or 
to  imprisonment,  with  or  without  hard  labour,  not  exceeding 
three  months,  or  to  Buch  fine  together  with  such  imprison- 
ment, at  the  diBcretion  of  the  court. 

18  Repealed  by  No.  16  of  1884,  itself  repealed  by  No.  16 
of  1889. 

19  Any  person  who  shall  wilfully  and  knowingly  sednce 
or  attempt  to  seduce  from  his  service  or  employment  any 
servant  or  journeyman  artificer,  bound  by  any  contract  to 
serve  any  other  person  or  persons,  or  who  shall  wilfully  and 
knowingly  take  any  servant  or  journeyman  artificer  while 
BO  Iwund  into  his  service  or  employment,  or  who  shall 
wilfully  and  knowingly  harbour  or  conceal  any  servant 
ur  journeyman  artiticer  who  shall  have  absented  himself 
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withoat  leave  from  the  service  of  ench  other  person  to  vrbom 
he  IB  eo  bound,  or  who  shall  wilfnlly  and  knowingly  retain  in 
his  service  any  servant  or  jonrneyman  artificer  bound  ander 
any  contract  to  servo  any  other  person  after  receiving  notice 
in  'writing  that  sach  servant  or  jonmeyman  artificer  is  so 
boand  as  aforesaid,  shall  be  guilty  of  an  offence,  and  be 
liable  on  conviction  thereof  to  a  fine  not  exceeding  five 
pounds  in  respect  of  each  of  the  servants  or  journeymen 
artificers  whom  he  shall  have  bo  seduced,  taken,  or  harboured, 
or  concealed,  or  retained  as  aforesaid,  and  to  imprisonment, 
■with  or  without  hard  labour,  for  any  period  not  exceeding 
three  months,  if  the  court  shall  see  fit  to  impose  such 
imprisoDment.  Every  such  offence  shall  be  cognisable  before 
any  police  court  having  jurisdiction  in  the  district  wherein 
the  offence  was  committed  or  the  offender  apprehended, 

20  Any  person  who  shall  take  into  hia  service  or 
employment,  or  harbour,  conceal,  or  retain  any  servant  or 
journeyman  artificer  bound  to  serve  another  by  any  contract 
entered  into  nnder  any  of  the  provisions  of  the  said  Ordi- 
nance, without  taking  reasonable  precantionB  to  ascertain 
whether  or  not  snch  servant  or  artificer  is  so  bound,  or 
knowing  him  to  be  so  bound,  or  after  notice  that  he  ia  so 
bound,  shall,  if  the  servant  or  artificer  beat  the  time  so  taken, 
harboured,  or  concealed,  or  retained,  under  advances  from 
the  person  to  whom  he  was  so  bound, be  liable  civilly  to  pay 
to  such  person  as  liquidated  damages  double  the  amount  of 
such  advances. 

21  No  servant  or  journeyman  artificer  shall  be  liable  to 
punishment  for  neglecting  or  refusing  to  work,  or  for 
desertion,  diaobedlence,  or  neglect  of  duty,  if  at  the  time  of 
8uch  alleged  offence  his  wages  shall  have  been  unpaid  for 
any  period  longer  than  a  month :  Provided  always  that  in 
computing  the  amount  of  wa^es  due  at  any  time,  such 
servant  or  journeyman  artificer  shall  be  debited  with  the 
amonnt  of  all  advances  of  money  made  to  him,  and  with  the 
value  of  alt  food,  clothes,  or  other  materials  supplied  to  him, 
and  which  the  employer  ia  not  liable  nnder  this  Ordinance 
to  supply  at  his  own  expense  :  Provided  also  that  the  fact 
of  such  wages  being  so  due  as  aforesaid  shall  not  affect  the 
liability  of  such  servant  or  journeyman  artificer  to  punish- 
ment under  the  provisions  of  this  Ordinance,*  unless  he  shall 
at  least  forty-eight  hours  previously  to  the  time  of  such 
alleged  offence  have  demanded  from  his  employer  the  pay- 
ment of  his  wages  so  due,  and  the  employer  shall  have 
refused  or  failed  to  pay  the  same. 

22  Every  kangany  or  other  agent  who,  having  been 
entrusted  with  any  money  or  valuable  security  by  any  person 
or  persons  for  the  purpose  of  engaging  or  procuring  for  hire 
and  service  any  servant  or  servants,  artificer  or  artificers,  for 
such  person  or  persons,  shall,  with  intent  to  defraud,  convert 
or  appropriate  the  same  or  any  part  thereof  to  or  for  his  own 
use  or  benefit,  or  the  use  or  benefit  of  any  person  or  persons 
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other  than  soch  person  or  perBons  ae  aforesaid  or  for  any 
parpose  other  than  such  purpose  as  aforesaid,  sball  be  gailty 
of  an  offence,  and,  being  convicted  thereof,  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  for  (my  term 
not  exceeding  seven  years,  or  to  be  imprisonod  for  any  term 
not  exceeding  three  yeare,  with  or  wlthoat  hard  labour. 

23  Whenever  any  servant  or  jonrneyman  artificer  ia 
brought  before  any  court  or  justice  of  the  peace,  on  the 
ground  of  his  having  quitted  the  service  of  his  employer,  or 
having  refused  or  neglected  to  work,  without  leave  or 
reasonable  cause  before  the  end  of  his  term  of  service  or 
previous  warning,  such  court  or  justice  of  the  peace  may, 
if  the  employer  of  such  servant  or  his  agent  so  requires, 
and  the  labourer  consents  thereto,  instead  of  punishing  or 
committing  to  trial  the  offender,  direct  him  to  return  to  the 
service  of  his  employer ;  and  the  court  or  justice  shall  keep 
a  record  of  the  proceedings  had  before  him,  and  shall  certi^ 
at  the  foot  thereof  that  he  has  satisfied  himself  that  the 
servant  has  of  his  own  free  will  consented  to  return  to  the 
service  of  his  employer. 

24  If  any  servant  or  journeyman  artificer,  having  entered 
intoany  contract  of  hire  and  service  subject  to  the  provisions 
of  this  Ordinance,  shall,  during  the  sabsistence  of  such  eon- 
tract,  have  been  imprisoned  or  have  absented  himself  withoDt 
leave,  the  court  before  which  he  ia  tried  shall  award  that  no 
part  of  the  period  of  such  imprisonment  or  of  such  absence 
(and  which  period  the  said  court  is  to  ascert^n  by  evidence 
and  define)  shall  be  deemed  or  taken  to  be  a  part  of  the 
period  of  his  service,  but  that  he  shall  be  compellable,  at  the 
option  of  his  employer,  to  serve  for  the  full  period  defined 
as  aforesaid  for  which  he  shall  have  contracted  to  serve ; 
and  until  such  extended  service  shall  have  been  completed 
he  shall  be  and  shall  continue  subject  to  the  provisions  of 
this  Ordinance. 

25  If  the  estate  upon  which  any  agricultural  servant  or 
journeyman  artificer  is  employed  under  any  contract  to 
serve  for  a  period  exceeding  one  month  shall,  during  the 
pendency  of  such  contract,  become  vested  in  or  be  trans- 
ferred to  or  placed  under  the  superintendence  or  management 
of  any  person  other  than  the  person  with  or  by  whom  such 
contract  was  entered  into,  such  contract  and  all  the  rights 
and  liabilities  incidental  thereto  shall  be  deemed  in  law  to  be 
transferred  to  the  person  in  or  to  whom  the  said  estate  shall 
become  vested  or  transferred  as  aforesaid,  or  under  whose 
superintendence  or  management  the  said  estate  shall  be 
placed  aa aforesaid,  and  such  last-mentioned  person  and  such 
servant  or  artificer  shall  be  respectively  bound  to  perform 
all  the  terms  and  conditions  of  the  contract  in  the  same 
manner,  or  as  near  thereto  as  the  nature  of  the  case  will 
admit,  as  if  the  contract  had  been  originally  entered  into 
between  such  person  and  such  servant  or  artificer :  Provided 
always  that  in  case  st^ch  estate  shall  become  vested  in  or 
ti'ansferred  to  any  person  other  than  the  person  with  whom 
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sach  contract  shall  have  been  entered  into,  atich  servant  or 
jonmeymsn  artificer  shall  thereapon  be  entitled  to  determine 
Bach  contract,  if  he  shall  so  elect,  and  give  notice  of  snch 
being  hia  intention  to  the  person  in  whom  the  estate  shall 
have  become  vested  or  to  whom  it  shall  have  been  transferred, 
and  shall  receive  all  wages  then  due  to  him  under  or  by 
virtne  of  snch  contract:  Provided,  however,  that  the  last- 
mentioned  proviso  shall  not  be  held  to  apply  to  cases  where 
estates  are  held  In  partnership  by  several  persons,  and 
where  one  or  more  of  the  partners  retire  from  the  part- 
nership, or  when,  on  such  retirement,  other  partner  or 
partners  shall  take  the  place  of  the  retiring  partner  or 
partners,  one  or  more  of  the  original  partners  who  were 
parties  to  the  contract  continning  in  the  partnership. 

26  Neither  theallegedcommission  of  any  crime  or  offence 
by  any  person  or  persona  under  the  provisions  of  this  Ordinance, 
nor  the  conviction  nor  acquittal  of  any  person  or  persons  of 
any  crime  or  offence  nnder  this  Ordinance,  shall  be  a  bar  to 
any  civil  action  for  damages  against  snch  person  or  persona 
at  the  instance  of  any  person  or  persons  who  may  have 
suffered  any  injury,  or  who  may  allege  that  he  or  they  has 
or  have  suffered  any  injury  from  or  by  reason  of  the 
commission  of  any  aach  crime  or  offence. 

27  Any  servant  who  shall  be  incapacitated  by  sickness 
from  labour  whilst  in  the  service  of  any  employer  ahall  be 
entitled  to  lodging,  food,  as  welt  as  medical  care,  at  the 
expense  of  such  employer  during  auch  incapacity;  provided 
that  the  employer  shall  not  be  bound  to  pay  to  the  servant 
daring  such  period  hia  wagea  in  addition :  Provided  further, 
that  nothing  herein  contained  shall  prevent  the  employer 
from  determining  the  contract  under  the  KHh  section  of  this 
Ordinance  in  case  the  servant  shall  become  permanently 
disabled  from  completing  his  contract. 

28  This  Ordinance  shall  come  into  operation  from  the 
date  fixed  by  the  Governor  in  the  Proclamation  notifying 
the  confirmation  of  this  Ordinance  by  Her  Majesty. 
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not  to  affect 
oivil  notionn. 


EmploTer 
boand  to  find 
lod^ng,  food, 
and  medical 


SCHEDCLE. 

Ordinances  repealed. 

Title. 
*'  For  the  better  regalatton  oi  Servnnts,  LaboDrers, 
and  Joumeymen  ArtificerB  uoder  contracts  of 
Hire  and  Service  and  of  their  Emplojera." 
"  Ad  Ordinance  relating  to  written  contracts  for  the  Hire 
and  Service  of  Pioneers  and  others  in  tbe  employ- 
ment of  certain  Departments  of  Oovemmeiit.'' 
"  To  amend  and  explain  the  Ordinance  No.  5  of  1&41." 
"  An  Ordinance  relating  to  contracts  for  the  Hire  and 

Service  of  Labourers  in  this  Colony." 
"  An  Ordinance  to  amend  the  Ordinance  No.  14  of  1845." 
"  An  Ordinance  to  extend  the  operation  of  the  Ordi- 
nance No.  20  of  1861." 


2l6t  October,  186.V 
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No.  13  Of  1889. 

{Ag  ametided  by  No.  7  of  1890.) 


To  be  read  as  one 
with  the 
Onlinanoe  So.  1 1 

of  1863. 
Interpretation 

"  Batate." 
"  LaboDrer." 


'■  Emplo;et." 

OertaiD 

prorisions  of  the 
principal 
Ordinitnce 
extended  to 
Ubonrers  and 
employeia  and  to 
acta  and  defaults 
of  third  parties 
in  respect  of  or 
in  relation  to 


An  Ordinance  amending  the  Lav  relating  to  Indian  Cooliea 
employed  on  Oeylon  Estates. 

'TTTHEREAS  it  is  expedient  to  amend  in  the  particnlara  hereinafter 
W  mentioned  the  Urdinance  Ko.  11  of  1865  :  And  whereas  it  ia 
expedient  to  repeal  the  Ordinance  No.  17  of  1862  and  the  Ordin&nce 
No.  16  of  1684,  and  to  make  more  snitable  proviaions  in  lieu  of  tboee 
contained  therein  ;  Be  it  therefore  enacted  b;  the  Governor  of  Ceylon, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : 

1  There  shall  be  repealed  as  from  the  commencement  of  this 
Ordinanoe — 

(a)  The  Ordinance  No.  17  of  1862,  intituled  "An  OrdiDanee  to 
ascertain  the  proportion  of  Mortality  amongst  the  Natives  of 
India  employed  in  A^icnltural  and  other  Labour  in  Ceylon ;" 

(A)  The  Ordinance  No.  16  of  1884,  intituled"  An  Ordinance  to 
amend  the  Ordinance  No.  1 1  of  1865,  intituled  '  An  Ordinance 
to  consolidate  and  amend  tbe  Iisw  relating  to  Servants, 
Labourers,  and  Jonmejmen  Artificers  under  Contracts  for 
Hire  and  Service,'  and  to  provide  for  tbe  speedy  reoovery  of 
Wages  dne  to  Labourers." 

Provided  that  this  repeal  shall  not  affect— 

(d)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of 

any    offence    committed    against     any    enactment    hereby 

repealed  ;  nor 
(6)  The  continuance  of  any  legal  proceeding  already  instituted,  and 

which  may  be  pending  under  any  enactmeot  so  repealed,  for 

the  recovery  of  any  wages  due,  or  penalty  incurred,  before 

the  commencement  of  tnis  Ordinance. 

2  This  Ordinance  shall,  so  far  as  is  consistent  with  the  tenor 
thereof,  be  read  and  construed  as  one  witb  the  Ordinance  No.  U  of 
1665,  hereinafter  referred  to  as  ''  the  principal  Ordinance." 

3  For  tbe  purposes  of  this  Ordinanoe— 

"  Estate  "  means  any  land  in  which  labourers  are  employed,  and  of 

which  ten  acres  or  more  are  actually  cultivated. 
"  Labourer  "  means  every  labourer  and  kangani  (commonly  knoim 

as  "  Indian  coolies  ")  employed  on  an  estate  in  other  than 

domestic  labour. 
"  Wages  "  means  all  sums  which  may  be  due  to  a  labourer  for  and 

in  respect  of  the  work  and  labour  done  by  biro  on  an  estate. 
"  Employer  "  means  the  chief  person  for  the  time  being  in  charge  of 

an  estate,  and  includes  the  uuperintendent. 

4  Except  as  in  this  Ordinance  otherwise  expressly  provided,  all  the 
provisions,  regulations,  pains,  penalties,  forfeitures,  and  abatementa 
enacted  in  the  principal  Ordinance,  so  far  as  they  are  applicable  to 
monthly  servants  or  their  employers,  shall  extend,  and  be  construed, 
deemed,  and  adjudged  to  extend,  to  labourers  and  employers  under  this 
Ordinance  ;  and  every  act  or  default,  by  whomsoever  done  or  com- 
mitted, which  IH  made  punishable  by  the  principal  Ordinance,  if  made 
or  committed  in  respect  of,  or  in  relation  to,  monthly  aervauta  or  their 
employers,  shall  in  tne  like  manner  be  punishable  if  done  or  committed 
in  respect  of,  or  in  relation  to,  labourers  and  employers  under  thip 
Ordinance. 
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7  labonrer  wbo  bIwII  enter  into  a  verbal  contract  witb  the 


bytl 

check-roll  of  an  estate  and  who  shall  have  received  a 
or  monej  from  the  emploj'er,  shall,  unless  he  has  otheririBe  expresslj 
atipalated,  and  notwithatanding  that  his  wages  shall  hu  payable  at  a 
dailyrate,  be  deemed  and  taken  in  law  to  have  entered  into  a  contract 
of  hire  and  service  for  the  period  of  one  month,  to  be  renewable  from 
month  to  month;  and  every  such  contract  shall  be  deemed  and  taken 
tn  law  to  be  so  renewed  unless  one  month's  previous  notice  be  given  by 
either  part;  to  the  other  of  his  intention  to  determine  the  same  at  the 
expiry  of  one  month  from  the  daj  of  giving  such  notice. 

e  (1)  The  wages  of  a  labonrer  shall  be  payable  monthly  within 
tixti/  dagifrom  thf.  expiration  nf  the  month  during  nhich  tuch  vxiqei  ikall 
have  brtn  earned,  and  when  such  wages  shall  be  payable  at  a  daily  rate 
the  monthly  wages  shall  be  computed  according  to  the  number  of  days 
ou  which  the  Lbonrer  shall  have  been  able  and  willing  to  work, 
whether  the  employer  may  or  may  not  have  been  able  to  provide  him 
with  work.  Provided  that  no  employer  shall  be  bound  to  provide  for 
««cb  labourer  more  than  sii  days'  work  in  the  week, 

(2)  When  the  contract  of  service  is  determined  by  one  month's 
previous  notice  or  warning  by  the  labourer  to  the  employer  or  by  the 
employer  to  the  labourer,  all  wages  dne  to  the  labourer  for  his  period 
of  service  shall  be  paid  in  full  to  him  by  the  employer  on  tlie  day 
when  such  contract  is  so  determined  as  aforesaid. 

(3)  In  computing  the  amoant  of  wages  due  to  a  labourer  for  any 
period  of  service,  such  labourer  shall  be  debited  with  the  amount  of  all 
advances  of  money  made  to  him,  and  with  the  value  of  all  food,  clothes, 
or  other  articles  supplied  to  him  during  such  period,  and  which  the 
employer  is  not  liable  in  law  to  supply  at  his  own  expense. 

7  No  labourer  shall  be  liable  to  punishment  for  neglecting  or 
refusing  to  work,  or  for  quitting  service  without  leave  or  reasonable 
cause,  or  for  disobedience,  or  for  neglect  of  duty,  if  at  the  time  of  such 

alleged  offence  the  monthly  iBogt'  earned  hy  him  shall  tiol  have  been  paid 
in  full  within  the  period  »pecified  in  tub'teclion  (1 )  of  geelion  6. 

8  No  contract  of  service  entered  into  with  a  labourer  for  any 
period  of  time  longer  than  one  month  shall  be  valid  in  law  unless  the 
same  is  executed  in  all  respects  in  strict  accordance  with  the  require- 
ments of  the  principal  Ordinance  ss  to  written  contracts;  and  all 
written  contracts  between  labourers  and  employers  shall  be  subject  to, 
and  governed  by,  the  provisions  of  the  princi|>al  Ordinance  relating 
to  written  contracts. 

9  Labourers  employed  on  an  estate  shall,  anvtbing  in  the  Ordi- 
nance No.  22  of  1871  to  the  contrary  notwithstanding,  have  in  respect 
of  their  wages,  whatever  the  period  for  which  such  wages  may  be  due, 
but  not  exceeding  the  snm  of  twenty  rupees  earned  by  each  labourer, 
a  first  charge  upon  such  estate,  and  such  first  charge  shall  have  priority 
over  all  claims  for  rents,  dues,  or  otherwise  by  any  lessors,  mortgagees, 
judgment,  execution  or  other  creditors,  or  by  any  other  persons  what- 
ever ;  and  such  first  charge  may  be  enforced  by  suit  or  by  claim  if 
inatituted  or  preferred  within  three  months  of  the  last  day  of  the_ 
period  in  respect  of  which  such  wages  are  claimed. 

10  The  wages  due  to  any  labourer  or  labourers,  whatever  may  be 
the  amount  claimed,  shall  be  sued  for  in  a  court  of  requests  having  in 
other  respects  jurisdiction  in  that  behalf  ;  and  it  shall  be  lawful  for  one 
or  more  labonrers  employed  on  snch  estate  to  institute  one  suit  to 
reoover  the  wages  which  may  be  dne,  not  only  to  him  or  them,  hut 
also  to  any  other  labonrer  or  labourera  employed  on  the  same  estate 
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whoM  oame  or  names  may  appear  in  the  plaint,  provided  Aai  the 
court  in  which  the  suit  is  inBtitut«d  is  aaliafied.  after  due  inqniry ,  that 
the  iaboorer  or  labourers  Buing  is  or  are  aathorised  to  sue  for  mad  on 
behalf  of  the  other  or  others  so  named  as  aforesaid. 

11  In  any  nuit  instituted  under  this  Ordinaoce  it  shall  be  safficient 

to  designate  the  defendant  as  the  "  proprietor  of  the estate," 

specifyiDg  the  name  of  the  estate  on  which  the  labourer  had  been 
employed,  without  naming  the  proprietor  or  prnprietoni  thereof. 

12  The  party  sued  or  hia  representative,  or  any  other  person 
allowed  by  the  court  to  intervene  in  such  suit,  ehall  be  entitled  to  a 
set-off  or  counter-clajm  in  respect  of  any  eum  of  money,  or  the  ftur 
and  reasonable  price  of  auy  food,  clothes,  or  other  articlea  which  the 
employer  was  not  liable  in  law  to  supply  at  bis  own  expense,  but 
which  money,  food,  clothes,  or  other  articles  had  been  advanced  or 
supplied  to  the  labourer  or  labourers  as  against  the  wagesfor  which  he 
or  they  may  be  suing. 

13  It  shall  be  lawful  for  a  mort^gee  of  an  estate  to  pa;  and 
discharge  the  first  charge  created  by  tbis  Ordinance  in  respect  of  Bach 
estate  in  lavonr  of  the  labourers  employed  thereon  ;  and  upon  such 
payment  be  shall  be  entitled  to  add  the  amount  thereof  to  the  sum 
due  upon  his  mortgage ;  and  the  amount  so  added  shall  be  secured  by 
the  mortgage  held  by  him. 

14  When  the  proprietor  of  an  estate  is  sued  under  this  Ordinance, 
and  he  shall  by  proof  adduced  satisfy  the  court  that  he  did  not  by 
himself  or  by  his  agent  or  agents  employ  all  or  any  of  the  labonrers 
who  are  suing  him,  lint  that  they  or  any  of  them  were  employed  on 
such  estate  by  some  other  person  as  trustee,  lessee,  or  mortgagee  in 
possession,  he  shall  be  entitled,  upon  application  by  him  made  for 
that  purpose,  to  have  such  other  person  made  a  party  defendant  in 
the  same  suit  at  any  time  before  execution  is  levied,  provided  that  such 
other  pereon  shall  have  had  reasonable  notice  of  such  application, 
and  shall  have  failed  to  show  cause  why  be  should  not  be  joined  in 
the  suit.  And  the  court  shall,  if  satisfied  that  such  other  person  was 
primarily  liable  to  pay  the  amount  of  wages  sued  for  wholly  or  in 
part,  and  that  the  same  has  since  the  institution  of  the  suit  been  paid 
and  satisfied  by  such  proprietor,  enter  a  separate  judgment  therefor 
as  between  the  proprietor  and  such  other  person  wich  such  reasonable 
costs  as  it  may  think  fit,  and  enforce  such  judgment  against  auch 
other  person  fay  a  writ  of  execution. 

Provided,  however,  that  no  proceedings  had  as  between  snch  other 
person  and  sncb  proprietor  aa  aforesaid  shall  be  permitted  in  any  way 
io  delay  the  progress  of  the  suit  as  between  the  labourers  and  such 
proprietor. 

16  The  rules  and  orders  in  schedule  A  hereto  shall  apply  to  soits 
instituted  ander  this  Ordinance  ;  and  upon  any  matter  not  specially 
provided  therein,  including  the  payment  of  coats,  the  general  rnles 
and  orders  for  courts  of  requests  shall  be  followed  in  so  far  aa  the 
same  may  be  appUcable. 

16  Every  employer  shall,  on  the  tenth  day  of  January,  on  the 
tenth  day  of  April,  on  the  tenth  day  of  July,  and  on  the  tenth  day 
of  October  of  each  year  make  to  the  government  agent  of  the 
province  in  which  the  estate  if,  situate,  or  to  some  other  public  officer 
who  may  be  appointed  by  the  Governor  for  that  purpose,  and  of 
whose  appointment  a  notice  shall  be  published  in  the  Go^emnifnt 
Gaxette,  true  and  correct  returns,  for  and  in  respect  of  the  three 
months  next  immediately  preceding  each  of  the  said  four  months, 
containing  each  and  every  of  the  particulars  set  forth  in  the  form 

S'ven  in  schedule  B  hereto.    The  returns  shall  be  made  in  the  English 
ngnage,  and  copies  of  the  said  form  shall  be  furnished  bv  such 
government  agent  on  the  application  of  tlk»  •mplojer  free  at  entrge. 
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ProYided  that  if  an;  of  tlio  aforeaaid  days  eholl  be  a  Sunday  or 
public  holiday,  the  said  returns  and  declaration  shall  be  made  on  the 
next  following  day  not  being  a  public  holiday. 

17  Any  employer  who  Bhall  refuse  or  neglect  to  make  any  returns 
by  this  Ordinance  required  to  be  made,  in  the  form  and  on  the  days 
berein  specifled,  shall  be  guilty  of  an  offence,  and  shall  be  liable  on 
conTictioQ  to  a  fine  not  exceeding  one  hundred  rupees  ;  and  the 
production  of  a  certificate  under  the  band  of  the  government  agent, 
to  the  eftect  that  no  returns  have  been  received  by  him  from  the 
person  chained,  shall  in  all  judicial  proceedings  be  primA  fade 
evidence  of  such  person  having  refused  or  neglected  to  make  such 
retnms,  as  the  case  may  be. 

18  The  government  agent  or  such  other  officer  as  aforesaid  shall 
forward  all  such  returns  to  the  Colonial  Secretary,  who  shall,  so  soon 
as  convenient,  publish  or  cause  to  be  pubiished,  in  the  Govemaietd 
Gtaette,  a  general  abstract  of  the  returns  received  for  any  one  quarter, 
in  auch  form  as  the  Governor,  with  the  advice  of  the  ExecutiTe 
Council,  shall  from  time  to  time  require.  And  an  annual  general 
abstract  of  all  such  returns  for  each  year  shall  be  laid  before  the 
Li^isUtive  Council. 
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Schedule  A. 
Roles  snd  Orders. 

1.  The  suit  shall  commence  by  the  filing  of  a  plaint  setting  out  the 
period  or  proximate  period  foe  which  wages  are  due  to  the  plaintiff,  or 
to  each  of  the  plaintiffs  if  there  be  more  than  one  plaintiff  j  and  there- 
upon the  chief  clerk  shall  issue  a  summons  directed  to  the  defendant 
requiring  him  to  appear  before  the  court  on  a  day  therein  named,  to 
kneirer  the  claim  of  the  plaintiff  or  plaintiffs,  and  shall  at  the  same  time 
isane  a  subprana  to  the  superintendent  of  the  estate  requiring  him  on 
the  same  day  as  that  named  in  the  summons  to  attend  and  bring  with 
him  the  check-rolls  and  any  other  documents  which  may  be  specified 
in  such  Bubpcena,  and  shall  at  the  same  time  cause  a  notice  in  form 
hereunto  annexed  to  be  published  in  the  Government  Oazeite  of  the 
two  following  weeks. 

2.  The  summons  directed  to  the  defendant  shall  be  served  upon 
the  superintendent,  or,  if  the  onmmissioner  so  directs,  shall  be  afBied 
to  a  conspicuous  part  of  the  estate,  and  such  service  shall  be  deemed 
to  be  good  and  sufficient  service  on  the  defendant ;  and  in  every  case 
the  chief  clerk  shall  poatacopyof  such  summons  to  the  superintendent 
directed  to  such  estate.  It  snail  be  competent  for  such  superintendent 
to  appear  for  and  represent  the  defendant  in  the  said  suit,  and  to 
adduce  evidence  therein. 

3.  Onthedaynamodinsuchsummons,  oron  any  otherday  to  which 
the  commissioner  may  adjourn  or  postpone  the  inquiry,  he  shall  sum- 
marily hear  and  determine  the  suit  and  give  judgment  thereon  forsach 
snm  or  sums  as  the  plaintiff  or  plaintiffs  may  be  found  entitled  to ;  and 
in  determining  the  sum  due  to  the  plaintiff,  or  if  there  be  more  than 
one  plaintiff,  the  sum  due  to  each  of  the  plaintiffs,  the  commissioner 
shall  apply  any  payments,  whether  in  money  or  in  food,  clothes,  or 
other  articles  proved  to  have  been  made  in  partial  discharge  of  wages, 
towards  the  payment  of  the  antecedent  wages  in  the  order  of  time  in 
which  the  same  became  dne,  and  the  commissioner  shall  in  his  judg- 
ment specify  the  extent  to  which  the  first  charge  shall  apply,  and  shtul 
declare  the  estate  bound  and  executable  for  and  in  respect  of  such  first 
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Formal  decree. 


Provided^  howeTer.thatif  the  commisaioner  be  satisfied  thftt  Iheatle 
of  any  definite  portion  of  the  aaid  estate  shall  be  aafBcieat  to  ntiafy 
the  first  charge,  he  ma;,  in  the  first  instance,  order  acoordingly. 

4.  As  soon  as  may  be  after  the  judgment  is  pronounced  a  formal 
decree  bearing  the  same  date  as  the  judgment  shall  be  drawn  b;  Uie 
commissioner  in  the  form  hereto  annexed,  specifying  (1)  the  total 
amount  due  to  tbe  plaintiffs  and  (2)  the  amount  for  which  the  estate 
is  bound  and  executable  for  and  in  respect  of  the  first  charge. 

5.  The  commissioner  on  non-payment  of  the  amount  of  the  first 
charge  shall  issue  a  writ  in  the  form  I,  hereunto  annexed,  and  on 
non-payment  of  the  balance  (if  any)  due  nnder  the  decree  shall  imie 
a  writ  in  the  form  II.  hereunto  annexed,  which  writs  may  issue 
simnltaneously  or  independently  of  each  other. 

6.  Tbe  judgment  in  the  snit  shall  not  be  declared  satisfied  or 
discharged  save  by  payment  into  court  of  the  total  amount  decreed, 
or  by  deposit  in  court  of  such  amount  by  levy  in  execution  ;  and  when 
such  judgment  shall  be  satisfied  by  payment  into  court,  or  when 
payment  shall  be  made  of  the  first  charge,  the  commissioner  shall 
issue  a  certificate  to  that  effect  under  his  hand  to  tbe  person  making 
such  payment. 

7.  The  fiscal  shall  execute  a  conveyance  of  the  said  estate  or  part 
thereof  on  sale  in  execution  in  favour  of  the  porchaser  in  the  form 
hereto  annexed,  and  the  same  shall  be  sufficient  to  vest  title  in  the 
purchaser  free  from  all  encumbrances. 

8.  Upon  the  paymentintoor  deposit  in  court  of  tbeamoant  decreed 
or  levied,  the  commissioner  shall  pay  or  distribute  the  same  to  or 
among  the  plaintiff  or  plaintifFs  adjudged  to  be  entitled  thereto,  and 
make  a  record  thereof. 

9.  It  shall  be  competent  for  any  mortgagee  or  any  other  penon 
interested  in  the  suit  to  intervene  therein,  if  allowed  by  the  court  to 


Notice. 

Notice  is  hereby  given  that  a  snit  has  been  instituted  in  the  Coort 

of  Requests  of ,  by  (insert  taimber)  labourers  of 

estate,  against  the  proprietor  or  proprietors  thereof,  nnder  the  Ordi- 
nance No.  13  of  1889,  for  the  recovery  of  their  wages,  amonntii^ 
to mpees. 


Thia- 


■,  18—. 


Chief  Olerk. 


Form  of  Decree. 

It  is  ordered  and  decreed  that  the  proprietor  of  the estate 

do  forthwith  pay  into  court  for  the  use  of  the  plaintiffs  the  sum  of 

rupees,  and  that  the  said estate  (or  if  a  portion  oiiji 

of  the  estate  is  declared  bound  and  exeatlable,  here  deteribe  definitdy  IM 
laid  portion  of  the  estate),  bounded  or  reputed  to  be  bounded  on  tbe 

north  by ,  east  by ,  south  by ,  and  west  by 

,  containing  in  extent acres,  is  bound  and  executable 

to  the  plaintiJEs  for  a  first  charge  to  the  extent  of rupees. 

It  IB  further  ordered  and  decreed  that  the  proprietor  of  tbe  aaid 
eiitate  do  pay  to  the  plaintiffs  the  costs  of  this  action. 
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Contracts  for  Hire  and  Service. 


Form  of  Writ,  I. 
In  the  Court  of  Beqaesta  of  - 
.  Plaintiff. 


Vt. 


-  Eat&t«,  Defendant, 


-  ProTince. 

Whereas  by  a  judgment  pronounced  by  the  Cominissioner  of  the 

Coart  of.  EequoHtH  of ,  in  caae  No. ,  it  wag  ordered 

and  decreed  that  the  proprietor  of  the estate  do  pay  into 

court,  in  thesaidanit,  the  sum  of rupees,  and  the  said 

estate    (hereinafter   described)    was  thereby    declared    bound    and 

executable  for  a  first  charge  to  the  amount  of rupees  ;  and 

whereas  the  proprietor  of  the  said estate  hath  made  default 

ia  paying  the  said  amount ; 

Xjevy  and  make  of  the  said  estate,  bounded  or  reputed  to  be  bounded 

on  the  north  by ,  east  by ,  south  by ,  and 

west  by .containing  in  extent acres, declared  by  the 

iadgment  of  this  oourt  bearing  date  the day  of , 

boaad  and  executable  for  a  first  charge  to  the  extent  of  

mpees,  by  seizure,  and,  if  necessary,  by  sale  thereof  {or  part  thereof 

to  bo  defined)  the  sum  of rupees,  and   have   that   money 

before  this  court  on  the day  of ,  to  render  to  the 

said ,  and  inform  this  court  for  what  sum  or  sums,  and  to 

irbat  person  or  persons,  you  have  sold  the  said  estate  (or  part  thereof), 
and  hare  you  there  this  mandate. 

By  order  of  court, 


Chief  Clerk. 


Form  of  Writ,  II. 
In  the  Court  of  Requests  of  — 
.  Plaintift. 


Whereas  by  a  judgment  pronounced  by  the  Commissioner  of  the 

Court  of  liequeatB  of ,  in  case  No, ,  it  was  ordered 

and  decreed  that  the  proprietor  of  the  estate  do  pay 

into  court  the  sum  of rupees,  of  which  sum  the  sum  of 

rupees  was  declared  a  first  charge  on  the estate, 

KDd  the  balance  sum  of rupees  has  not  been  paid  into  conrt  : 

Levy  and  make  of  the  houses,  lands,  goods,  and  credits  of  the 

rprietor  of  the  said   estate,  by  seizure,  and,  if  necessary, 
sale  thereof,  the  stun  of  rupees,  and  have  the  money 

before  this  court  on  the day  of ,  to  render  bo  the 

said ,  and  inform  this  conrt  for  what  sum  or  sums,  and  to 

That  person  or  persons,  yon  have  sold  the  said  property  respectively. 


and  have  you  there  this  mandate. 


By  order  of  court. 


Form  of  Conveyance  by  Fiscal. 


court,  in  the  said  suit,  the  sum  of rupees,  and  the  said  estate 

(hereinafter  described)  was  thereby  declared  bound  and  executable 
for  a  first  charge  to  the  amount  of rupees  :  And  whereas 
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Contracts  for  Hire  and  Service. 


the  proprietor  of  the eHtat«  hathm&dedefaalt  in  pajingth* 

said  amonot,  and  by  writ  of  execution  inued  from  the  i>aid  oonrt 

bearing  date  ,  direoted  to  the    Fiscal    for    tha  

Province,  he  was  directed  to  levy  the  said  amonnt  by  the  sale  of  the 
said  estate  (or  part  thereof,  at  the  case  may  he)  :  And  whereas  the 
said  estate  (or  part  thereof)  was  aeised  ia  execution  ander  tho-aaid 

writ,  and  after  due  notice  was  exposed  to  public  sale  on  the 

day  of   ,    at    — ■,   by  ,    acting    under    the 

authority  of  the  said  Fiscal,  and  sold  to  as  the  highest 

bidder  for  the  sum  of rupees,  and  the  said has 

paid  the  said  sum  to  tha  said  Fiscal :  Now  these  presenta  witaesa 
that ,  the  said  Fiscal  for  the Province,  in  considera- 
tion of  the  said  sum  of rupees  paid  by  the  said ,  the 

receipt  whereof  the  said  Fiscal  doth  hereby  acknowledge,  bath  sold 
and  assigned,  and  doth  by  these  presantA  sell  and  assisn,  onto  the 

said ,  hia  heirs,  executors,  administrators,  and  assigns  the 

estate,  bounded  or  reputed  to  be  bounded  on   the  north 

by ^— 1  «*8t  by ,  south  by ; ,  and  oo  the  west 

by ,  containing  in  extent    ■      acres,and  described  in  the 

map  or  diagram  annexed,  to  have  and  to  hold  the  said  estate  with  its 

and  every  of  its  appurtenances  by  him  the  said ,  his  heirs, 

executors,  administrators,  and  assigns,  for  ever  free  from  ail  inemn- 
brances. 
In  witness  whereof  the  said  Fiscal  hath  hereunto  inscribed  his  name 

lit  ,  this day  of  — ,  in  the  year  of  our  Lord 

One  thousand  Eight  hundred  and . 


Signature  of  Fiscal. 


Schedule  B. 

-Return  of  Labourers  employed  on  the Ei 

in  the  Dietrict  of ,  during  the  Quarter 

ended .  18—. 


Number  of  Labourers     ... 

VmU. 

Fei»>1c 

II. — Return  of  Births  occurring  among  Laboarers  upon 
tbe  above  Estate  during  the  Quarter. 

U.U,  ol  Birth. 

Uother'i  Nimo. 

Fither'i  Kime. 

III. — Return  of  Deaths  occurring  among  Laboarers  upon 

the  above  Estate  during  the  Quarter. 

K.me. 

Agt. 

Sci. 

SimeofVUIsge. 

UUaoIDnUi 

PnbaMe  cuk  of  DmUi 

31st  October,  1899. 
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No.  7  of  1890. 

An  Ordlnanoe  toamendtheOrdtnanoeNo.  ISof  1889,  relating 
to  Indian  OooUes  employed  on  Oejlon  Estates. 

WHEBGAS  it  is  expedient  to  amend  the  OrdinBQce  No.  13  of 
1889, intitnled  "An  Ordiniuice  amending  the  Law  relating  to 
Indi&D  Coolies  employed  on  Cejlon  Estates,"  aad  hereinafter  referred 
to  as  "  the  priDcipal  Ordinance  :"  Be  it  therefore  enacted  bj  the 
Qovotnor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
IjegiftlatiTS  Council  thereof,  bh  follows  : 

1  In  sab-aection  (1)  of  section  6  of  the  prinoipal  Ordinance,  for  the 
ivords  "  the  first  three  days  of  every  month  for  the  month  or  portion 
ot  the  month  last  preceding  "  ehall  be  Bubatituted  the  words  "sixty 
daya  from  the  expiration  of  the  month  during  which  snch  wages  slufl 
tiave  been  earned." 

2  In  section  7  of  the  principal  Ordinance,  for  all  the  words  after 
the  words  "snch  alleged  offence"  shall  be  eubstitnted  the  words 
**  the  monthly  wages  earned  by  him  shnll  not  have  been  paid  in  foil 
within  the  period  specified  in  sub-section  (1)  of  section  6." 

3  The  principal  Ordinanceshall.asfrom  thecommencement  of  this 
Ordinance,  take  efiect  subject  to  the  snbstitntions  required  by  this 
Ordinance,  but  nothing  in  this  Ordinance  shall  aSect  the  ralidity  of 
any  act  done,  right  acquired,  or  liability  incurred  under  the  principal 
Oi^nance  before  the  commencement  of  this  Ordinance. 

4  This  Ordinance  shall  come  into  operation  at  such  time  as  the 
Governor  shall,  by  Proclamation  to  be  published  in  the  Government 
GatetU,  appoint." 


No.  16  of  1865. 

An  Ordinanoe  to  provide  for  the  establisiiment  and  relation 

of  a  Police  Foroe  in  this  Island. 

iAt  amended  by  No.  7  of  1866,  No.  S  of  1867,  No.  19  of  I87t,  No.  3 

of  1815,  No.  7  of  1880,  No.  21  of  1891,  arid  No.4oflS97.) 


Amendment  of 
sab-sectlon  (I), 
section  6,  of 
Ordinance  No.  l:i 
o(  1SS9. 

Amandntent  ol 
section  7  of 
OidinaaoaNo.  13 

of  IS89. 


Commencemen  t . 


WHEREAS  it  ia  expedient  to  provide  for  the  estnblieh-     Preamble, 
ment  and  regulation  of  a  police  force  in  this  island  : 
It  is  enacted  as  follows  : 

Preliminary. 

1  This  Ordinance  may  be  cited  for  all  parpoeeB  as  "  The     Short  title. 
Police  Ordinance,  1865." 

2  This  Ordinance  shall  come  into  operation  on  the  First     Commencement, 
day  of  January,  One  thousand  Eight  hundred  and  Sixty -six. 

3  The  OrdinaQCes  set  out   in   the   schednle  A  hereto     Repeal  of  former 
annexed  are  hereby  repealed,  except  so  far  as  respects  all      Ordinances, 
offences  which  may  have  been  heretofore  committed  against 

the  same  or  any  of  them,  all  rights  which  shall  have  accrned, 
liabilities  which  shall  hav«  been  incurred,  acts  which  shall 


'  Proclaimed  the  15th  day  of  Angnst.  1890. 
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Police  Force. 


Fioviiion  lot 
fatnre  repeal  of 
oertain  local 


Police  foroB  may 
be  eatablished  in 
certain  places, 
thoQgh  not 
maintained  as 
herein  proTJded. 


liare  been  done,  and  all  proceedings  or  matters  which  shall 
have  taken  place  before  this  Ordinance  shall  come  into  force. 

4  So  soon  as  this  Ordinance  shall  come  into  operation  in 
Jaffna  and  Mannar,  the  regulations  set  ont  in  the  schedule  B 
heretoannexed,withreferencetoeachplace,sliall  be  repealed, 
except  as  in  the  preceding  section  excepted. 

5  So  soon  aa  any  of  the  provisions  of  this  Ordinance  sball 
be  brought  into  operation  within  any  town,  village,  or  limits, 
or  part  of  any  town  or  village,  all  laws,  customs,  and  nsHges 
which  may  then  be  in  force  therein,  so  far  as  they  are 
in  anywise  repugnant  to  or  inconsistent  with  the  provisions 
of  this  Ordinance,  shall  be  revoked,  abrogated,  and  repealed. 

6  The  following  words  and  expreaaions  in  this  Ordinance 
shall  have  the  meaning  hereby  assigned  to  them,  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such 
construction  -. 

The  expression  "government  agent"  shall  include  the 
assistant  government  agent  of  the  province,  or, 
where  there  is  any  assistant  government  agent  for 
the  district  in  which  any  proceeding  contemplated 
by  this  Ordinance  is  taken,  such  assistant  govern- 
ment agent : 

The  word  "  town  "  shall  include  any  village  or  limits  set 
out  for  the  purposes  of  this  Ordinance  : 

The  expression  "police  ofBcer"  shall  include  the  chief 
superintendent  of  police,  inspectors,  sergeants,  and 
constables : 

The  word  "  person  "  shall  include  a  company  or  corpora- 
tion : 

The  word  "cattle"  shall,  besides  horned  cattle,  inclnde 
horses,  asses,  mules,  sheep,  gonts,  and  awine. 

General  Police  Force, 

7  It  shall  be  lawful  for  the  Governor,  with  the  advice 
and  consent  of  the  Executive  Council,  from  time  to  time,  as 
occasion  may  require,  to  establish,  by  Proclamation  in  the 
Government  Gazette,  a  police  force  for  the  effectual  protec- 
tion of  person  and  property  within  such  towns  as  to  them 
shall  appear  toreqnire  the  same.  Whenever  such  force  ahall 
be  80  established  within  any  town  this  Ordinance  shall  come 
into  operation  therein :  Provided  that  no  Proclamation  shall 
be  necessary  to  establish  the  force  in  places  where  the  same 
shall  have  been  already  established  under  the  Ordinance  No. 
17  of  1844,*  in  which  said  places  this  Ordinance  shall  come 
into  operation  on  the  day  in  the  second  section  mentioned. 

8  It  shall  be  lawful  for  the  Governor,  with  the  advice 
and  consent  of  the  Kxecutive  Council,  by  Proclamation  in  the 
Government  Gazette,  to  establish  a  police  force  in  any  place 
other  than  large  towns,  though  such  force  be  not  maintained 
in  the  manner  prescribed  by  this  Ordinance,  and  to  declare 
that  certain  of  the  provisions  of  this  Ordinance  shall  come 


*  Repealed  bj  this  Ordinance, 
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into  operation  at  Bnch  place,  specifying  the  limits  thereof,  and 
snch  Proclamation  f  rem  time  to  time  to  reTOke.alter,  or  amend. 

©  It  shall  be  lawfnl  for  the  Governor,  with  the  advice 
and  coDsent  of  the  Execative  Gonnoil,  to  eetabliBh  a,  police 
force  in  any  rnral  district,  and  to  canse  the  same  to  be  main- 
tained in  the  manner  hereinafter  prescribed. 

10  It  shall  be  lawful  for  the  Governor,  with  the  advice 
and  consent  of  the  Executive  Conncil,  by  Proclamation  in 
the  Oovemment  Gazette,  to  quarter  police,  or,  should  a  police 
force  have  been  already  established  there,  to  iucreaKe  the 
same,  in  any  part  of  the  island  which  shall  be  fonnd  to  be 
in  a  distnrbed  or  dangerons  state,  or  in  any  part  in  which, 
from  the  miscondnct  of  the  inhabitants  (whether  in  har- 
bouring oEfenders  or  suspected  persons,  refusing  to  aid  in 
their  apprehension,  or  otherwise),  they  may  deem  it  expe- 
dient so  to  do  ;  and  the  inhabitants  of  the  part  of  the  island 
in  which  the  police  or  the  additional  number  of  men  as 
aforesaid  shall  be  so  quartered,  shall  be  charged  with  the 
cost  of  the  men ;  and  the  government  agent  to  whose 
province  such  part  belongs,  bnt  not  any  assistant  govern- 
ment agent,  shall  assess  the  proportion  in  which  such  cost 
is  to  bo  paid  by  the  inhabitants  according  to  his  judgment  of 
their  respective  means. 

11  Whenever  any  railway  or  other  large  work,  or  any 
manufactory  or  commercial  concern,  shall  be  carried  on  or  be 
in  operation  in  any  part  of  the  country,  and  it  shall  appear 
to  the  Chief  Superintendent  or  any  provincial  inspector  that 
the  appointment  of  an  additional  f  orcein  such  neighbourhood 
is  rendered  necessary  by  the  behaviour  or  reasonable  appre- 
hension of  the  behaviour  of  persons  employed  upon  such 
wort,  it  shall  be  lawful  for  the  Chief  Superintendent  of 
Police  or  provincial  inspector,  with  the  advice  and  consent  of 
the  Governor  and  Executive  Council,  to  direct  the  employ- 
ment of  SDCh  additional  force,  and  to  maintain  the  same  so 
long  aa  such  necessity  shall  continue,  and  to  make  orders 
from  time  to  time  upon  the  person  having  the  control  or 
costody  of  the  funds  of  any  company  or  person  earrjing  on 
such  works  for  the  payment  of  the  extra  force  so  rendered 
necessary  as  aforesaid. 

12  It  shall  be  lawful  for  the  Governor,  with  the  advice 
and  consent  of  the  Executive  Council,  by  Proclamation  in  the 
Government  Gazette,  from  lime  to  time  to  declare  that  sneh 
of  the  provisions  of  this  Ordinance  as  to  him  may  seem 
advisable  shall  come  into  operation  thrmighout  the  island, 
or  in  any  province,  district,  town,  or  place  as  shall  appear 
to  him  to  require  the  same,  though  there  be  no  police  force 
established  therein. 

13  The  Proclamation  establishing  a  police  force  in  any 
town  shall  also  specify  and  define  the  limits  of  such  town, 
and  it  shall  be  lawful  for  the  Governor, with  the  advice  and 
consent  of  the  Executive  Council,  from  time  to  time  as 
occasion  may  require-,  by  Proclamation,  to  alter  or  vary  snch 
limits. 

J   S  JO-OO 


Quarteringf  of 
■police  in 
dietDibed  or 
dangeroDfl 

districts,  or 
districte  the 
inluibitaiitA  of 

dnct  tbemeelveti. 


Additional 
force  in  the 
aeighbonrbood 

of  rsilw&j  and 
other  works. 


Some  of  the 
proviBfons  on  If 
of  this  Ordinance 
may  be  brought 
into  operation  in 
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AppUo»tionf>  to 
bring  dUtriots 
under  the 
operation  of 
thif  Ordinance. 


Police  in  Rural  DistricU. 

14  For  the  pnrposeB  of  the  present  divieion  of  this  Ordi- 
nance, the  word  "proprietor"  shall  mean  the  aole  or  any 
joint  owner  of  an  estate,  and  the  wqrd  "  estate  "  shall  mean 
a  tract  of  land  exceeding  twenty-five  acres,  belonging  to  one 
person  or  to  eeveral  persons,  cultivated  or  oncnltiTated,  and 
forming  a  separate  or  distinct  property. 

15  The  proprietor  of  any  estate  situated  in  any  district 
or  locality  may  maite  application,  in  writing,  to  the  govern- 
ment agent  of  theprovince  in  which  en ch estate  ie  sitnated  that 
a  police  force  should  he  estahlished  in  the  said  district,  and 
shall  set  forth  in  such  application  the  name  of  the  district, 
the  names  of  all  estates  therein,  the  names  of  the  proprietors, 
or  (if  the  same  be  unknown)  of  the  resident  managers 
thereof,  the  probable  extent  of  the  land  belonging  to  each 
estates,  and  the.nnmber  of  men  to  form  the  force  which,  in 
the  opinion  of  the  applicant,  will  be  required  to  lie  stationed 
therein  for  the  purposes  of  the  district. 

10  On  receipt  of  such  application,  the  government  agent 
shall  give  saoh  public  notice  as  he  thinks  necessary  of  his 
intention  to  define  the  limits  of  the  district,  the  estates  in 
which  will,  if  the  proposal  to  establish  a  police  force  in  the 
said  district  be  adopted  by  the  proprietors  of  at  least  two- 
thirds  of  the  acreage  of  the  estates  In  any  such  district  as 
hereinafter  provided,  become  and  be  severally  bound  and 
liablefortheamountof  contribution  towards  the  maintenance 
of  the  police  force  which  the  said  estates  may  be  after- 
wards assessed  at,  in  manner  provided  by  this  Ordinance  : 
and  in  such  notice  the  government  agent  shall  appoint  the 
time  and  place  when  and  where  he  will  attend  to  receive, 
inquire  into,  and  consider  the  objections  of  any  proprietor 
against  his  estate  being  included  within  the  limits  of  such 
district ;  and  the  said  government  agent,  after  making  such 
inquiry  as  he  may  deem  requisite,  and  considering  any  such 
objections,  shall  proceed  to  define  the  limits  of  such  district, 
and  shall  enter  a  description  of  such  limits  in  the  minutes  of 
his  proceedings,  and  shall  thereupon  transmit  a  requisition 
to  the  proprietor  of  every  estate  within  the  limits  of  such 
district  so  defined  as  aforesaid  for,  in  case  of  his  absence 
from  the  colony,  to  the  resident  manager,  or,  if  there  be  no 
resident  manager,  to  the  agent  in  this  colony  of  the  pro- 
prietor, if  any,  or  if  there  be  no  known  agent,  shall  cause 
requisition  to  be  affixed  in  some  conspicuous  part  of  the 
estate),  calling  upon  him  to  declare  in  writing,  within  such 
time  as  shall  be  therein  specified,  whether  he  desires  that  a 
police  force  should  be  established  in  the  said  district. and  to 
specify  the  clauses  of  the  Ordinance  which  ought,  in  his 
opinion,  to  be  introduced  therein.  If  no  answer  bo  sent  to 
the  government  agent  within  the  lime  limited  by  such 
requisition,  the  person  to  whom  the  same  was  forwarded  shall 
he  deemed  and  taken  to  have  concurred  in  the  proposal 
referred  to  therein. 
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17  If  it  shall  appear  to  the  govemment  agent,  from  the  If  two-thlids 
repliee  to  snch  requisitione,  or  otherwise,  as  aforesaid,  that  a 
majority,  consisting  of  the  proprietors  of  at  least  two-thirds 
of  the  acreage  of  estates  in  any  district,  are  desirons  that  a 
police  force  should  be  established  in  the  said  district,  the 
said  government  agent  shall  forthwith  forward  sach  appli- 
cation to  Government,  together  with  his  report  as  to  the 
necessity  for  locating  a  police  force  in  the  district,  and  as  to 
the  nnmber  of  men  to  compose  such  force,  and  the  amount 
in  money  required  for  its  upkeep  ;  and  thereapon  it  shall 
be  lawful  for  the  Governor,  with  the  advice  and  consent  of 
the  Executive  Cunncil,  by  Proclamation  in  the  Qovernment 
Oazette,  to  establish  a  police  force  in  such  district,  from  such 
time  as  shall  be  therein  named,  and  to  introduce  snch  of  the 
clanses  as  the  Governor  and  Council  shall  consider  expedient 
in  each  district,  and  such  clauses  shall  accordingly  come 
into  force  at  the  time  so  named.  The  Governor  may,  with 
the  like  advice  and  consent  as  aforesaid,  revoke,  alter,  or 
amend  such  Proclamation. 

18  On  such  Proclamation  being  made,  the  government 
agent  shall  proceed  to  assess  the  proportion  dae  by  each 
estate,  bv  dividing  the  snm  of  money  equal  to  a  moiety  of 
the  total  cost  of  maintaining  such  force  in  the  district  by 
the  total  number  of  acres  of  the  estates  in  the  district,  and 
thus  apportioning  the  amount  due  by  each  estate  ;  and  the 
rate  so  assessed  shall  be  binding  and  conclusive  on  all  pro- 
prietors of  estates  in  such  district;  and  the  government 
agent  shall  therenpon  transmit  a  notice  to  the  proprietor  of 
each  estate  (or  in  case  of  his  absence  from  the  colony,  to 
the  resident  manager,  or,  if  there  be  no  resident  manager, 
to  the  agent  in  this  colony  of  the  proprietor,  if  any,  or  if 
there  be  no  known  agent,  he  shall  cnnse  snch  notice  to  be 
affixed  in  some  conspicuous  part  of  the  estate),  informing 
him  of  the  yearly  amonut  of  contribution  due  by  him  to 
make  np  the  proportion  payable  by  the  district,  and  the  date 
when  the  first  quarterly  instalment  is  payable  as  hereinafter 
provided. 

19  The  amount  dne  by  each  estate  for  a  year  shall 
be  payable  in  advance  by  quarterly  instalments,  the  first 
instalment  on  such  day  as  shall  be  fixed  in  the  notice 
above  mentioned,  and  the  other  instalments  at  the  com- 
mencement of  each  succeBsive  quarter. 

20  If  the  amount  so  dae  as  aforesaid  shall  not  be  paid 
when  due,  the  same  shall  be  recovered  in  the  manner  pro- 
vided by  the  ilst,  42nd,  43rd,  44th,  and  45th  sections  of  this 
Ordinance. 

21  Shonld  it  be  found  necessary  at  any  time  after  the 
original  assessment  to  alter  the  limits  of  any  district,  or  to 
reduce  or  increase  the  force  therein,  it  shall  be  lawful  for  the 
Governor,  with  the  advice  and  consent  of  the  Executive 
Coancil,  to  do  so ;  and  the  government  agent  shall  give  the 
same  notice  of  such  alteration,  and  of  the  new  rates  payable 
in  consequence,  as  he  is  herein  required  to  give  of  the 
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original  proceedings;  and  such  notice  ahall  be  aerved  and 
such  new  rates  recovered  iu  the  same  way  as  are  herein 
prescribed  in  reapect  of  tlie  original  notice  and  rates. 

22  For  the  purpose  of  discontinuing  the  police  force 
when  introdnced  into  any  district  ander  this  Ordinance,  tbe 
same  course  shaJl  be  taken  as  is  prescribed  in  thia  Ordinance 
for  its  introdnction,  and  if  the  demand  for  its  withdrawal  be 
adopted  by  the  proprietors  of  two-thirds  of  the  acreage,  the 
said  governmeat  agent  shall  forthwith  notify  to  OoTerument 
that  the  required  majority  is  in  favour  of  the  withdrawal  of 
the  police  force ;  and  thereupon  it  shall  be  lawful  for  the 
Governor,  with  the  advice  and  consent  of  the  Executive 
Council,  by  Proclamation  in  the  Quvemment  QazetU,  to 
direct  that  the  employment  of  the  said  police  force  in  the 
said  district  shall  ce(»e  and  determine  &om  the  date  fixed 
in  the  Proclamation.  Bat  nothing  herein  contained  ahall 
prevent  proceedings  being  afterwards  taken  for  the  re- 
establishment  of  a  force  in  the  manner  recognized  by  this 
Ordinance  for  tbe  original  establishment  of  a  force  in  any 
district. 

Police  Officers. 

23  Repealed.     See  section  3  of  No.  7  of  1866. 

24  It  shall  be  lawful  for  tbe  Oovernor  from  time  to  time, 
as  occasion  may  require,  subject  to  the  pleasnre  of  Her 
Majesty,  her  heirs  and  successors,  to  appoint  the  Chief 
Superintendent  of  Police"  and  provincial  and  district 
inspectors,  who  shall  hold  ofBce  during  pleasure. 

26  It  shall  be  lawful  for  the  Chief  Superintendent  of 
Police  to  nominate  and  appoint  sach  and  so  many  sergeants 
and  constables  as  the  Governor  shall  direct ;  and,  if  need  be, 
subject  to  the  approbation  of  the  Governor,  and  to  the  rules 
to  be  made  as  hereinafter  provided,  to  dismiss,  suspend, 
reduce,  or  fine  to  any  amonnt  not  exceeding  one  month's 
pay,  any  such  officer  whom  he  shall  think  remiss  or 
negligent  in  the  discharge  of  hia  duty,  or  otherwise  unfit 
for  the  same. 

26  It  shall  be  lawful  for  the  Chief  Superintendent  of 
Police,  or  any  provincial  inspector,  if  he  shall  think  fit, 
on  the  application  of  any  person  showing  the  necessity  thereof, 
to  appoint  any  additional  number  of  police  officers  to  keep 
the  peace,  at  the  chargeof  the  person  making  the  applioatioo, 
but  to  be  under  the  orders  of  the  Chief  Superintendent  or 
provincial  inspector,  and  for  such  time  as  they  shall 
think  fit :  Provided  that  it  shall  be  lawful  for  the  person  on 
whose  application  sach  appointment  shall  have  been  made, 
on  giving  one  month's  notice  in  writing  to  such  Chief 
Superintendent  or  provincial  inspector,  to  require  that  the 
officer  BO  appointed  shall  be  discontinned,  and  such  person 
shall  be  relieved  from  the  charge  of  such  additional  force 
from  the  expiration  of  snch  notice. 
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27     If  upon  demand  any  person  ref  nses  or  fails  to  pay 

the  Bum  dne  by  him  for  maintaining  the force  under 

the  10th,  ilth.aad  2()th  Bections,  the  Chief  Superintendent, 
or  proTincinl  inepBCtor  nhall  report  each  refnsal  or  failDre 
to  the  nearest  police  court,  which  shall  proceed  to  recover 
aach  snm  as  if  it  were  a  fine  imposed  hj  that  court. 

38  When  it  shall  appear  thatan,ytamnlt,riot,  or  outrage 
has  taken  place,  or  may  be  reasonably  apprehended  in  any 
place,  and  that  the  ordinary  police  officers  appointed  for 
preserving  the  peace  are  not  sufficient  for  its  preservation 
and  for  the  protection  of  the  inhabitants  and  for  the  security 
of  property  in  such  place,  it  shall  be  lawful  for  any  justice 
of  the  peace  to  appoint  so  maoy  of  the  public  or  residents  in 
the  neighbourhood  as  may  be  required  to  act  as  special 
police  officers  for  such  time  and  in  such  manner  as  he  shall 
deem  necessary. 

29  Every  special  police  officer  so  appointed  shall  have 
the  same  powers,  privileges,  and  protection,  and  be  liable  to 
all  such  duties  and  penalties,  and  be  subordinate  to  the  same 
authority  as  the  ordinary  officers  of  police. 

30  If  any  person  being  appointed  a  special  police  officer 
as  aforesaid  shall,  without  sufficient  excuse,  neglect  or  refuse 
to  serve  as  each,  or  to  obey  such  lawful  order  or  direction  as 
may  be  given  him  for  the  performance  of  bia  duties,  he  shall 
be  guilty  of  an  offence,  and  be  liable  to  a  fine  not  exceeding 
five  pounds  for  every  such  neglect,  refusal,  or  disobedience. 

31  No  police  officer  shall  be  at  liberty  to  resign  his  office 
or  withdraw  himself  from  the  duties  thereof,  unless  expressly 
allowed  to  do  so  in  writing  by  the  Chief  Superintendent  or 
provincial  inspector,  or  unless  he  shall  have  given  to  his 
superior  officer  two  months'  notice  in  writing  of  his  intention 
to  do  BO  i  nor  shall  any  such  police  officer  engage  in  any 
employment  or  office  whatever  other  than  his  duties  under 
this  Ordinance,  unless  expressly  permitted  to  do  so  in 
writing  by  the  Chief  Superintendent. 

32  /(  s?taU  be  lawful  for  the  Governor  to  place  apolice 
force  established  in  any  distt-ict,  rural  district,  town,  or  place, 
or  in  the  neighbourhood  of  an;/  railway. and  oOwr  works, 
under  the  control  of  any  public  officer  having  authority  in  such 
district,  rural  district,  town,  place,  or  neighbourhood,  or  in 
the  province  wherein  such  district,  rural  district,  town,  place, 
or  neighbourlwod  is  situated ;  and  such  public  officer  shall  in 
such  case  exercise  the  powers  herein  vested  in  police  officers  not 
under  the  grade  of  inspectiira.  Provided  that  nothing  herein 
contained  shall  be  held  to  interfere  tvith  the  general  super- 
vision of  the  Inspector-General  of  Police  over  the  entire  force 
and  all  officers  thereof,  subject  to  ■rules  and  regulations  to  be 
made  by  the  Governor. 

Maintenance  of  General  Police. 

33  The  salaries  of  the  Chief  Superintendent  of  Police 
and  of  the  provincial  inspectors,  the  coat  of  barracks, 
hospitals,  medical  attendance,  and  arms  will  be  defrayed  by 
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the  Government.  All  other  expenBes  mast  be  defrayed  by 
the  iuhftbitantB  of  the  towna  for  the  protection  of  whose 
persons  and  property  the  police  ie  esUblished,  except  where 
a  force  is  created  tioder  the  8th  section  of  this  Ordinance. 
The  expenees  of  police  ia  rural  dietricts  shall  be  defrayed  in 
eqaal  shares  by  the  Government  and  by  proprietors  of  estates 
provibo.  in  each  district  as  hereinbefore  provided  :  Provided,  how- 

ever, that  when  any  town  ie  created  a  manicipality,  the 
expenses  of  the  police  shall  be  provided  for  and  recovered 
as  directed  by  "The  Municipal  Councils'  Ordinance,  1865,""  or 
anyotherOrdinancetobe  for  that  purpose  heretnafterenac  ted. 
T&x  to  be  levied  34    For  the  purposes  of  creating  a  fund  from  which  the 

for  miiintenanoe      expenses  of  the  police  payable  by  each  town  not  created  a 
of  police.  municipality  are  to  be  defrayed,  a  tax  shall  be  payable  on  the 

31st  day  of  March,  on  the  30th  day  of  June,  on  the  30th  day 
of  September,  and  on  the  31st  day  of  December,  in  every 
year,  for  the  quarter  ending  on  the  said  days  respectively,  on 
all  houses  and  buildings  of  every  description,  and  on  all  lands 
and  tenements  whatsoever,  within  every  such  town,  to  an 
amount  equal  to  such  percentage  on  the  bond  fide  annnal 
value  of  such  houses,  buildings,  lands,  and  tenements,  as  the 
Qovernor,  with  the  advice  and  consent  of  the  Executive 
Council,  shall  by  Proclamation  from  time  to  time  appoint, 
except  in  cases  w^here  such  amount  shall  fall  below  the  sum 
of  sixpencet  per  quarter,  in  all  which  excepted  cases  sixpence 
Proviso,  per  quarter  shall  be  assessed  and  payable  :  Provided  that  such 

tax  shall  not  in  the  aggregate  exceed  the  sum  necessary  for 
the  maintenance  of  the  force  in  such  town,  except  as  afore- 
said, and  which  snm  it  shall  be  lawful  for  the  Governor, 
with  the  advice  and  consent  of  the  Executive  Council,  from 
time  to  time  to  determine  and  appoint :  Provided  further, 
that  buildings  appropriated  toreligions  worship,  and  such  as 
are  placed  in  charge  of  military  sentries,  shall  be  exempted 
from  the  payment  of  such  tax. 

35,  36    Repealed  by  section  5  of  No.  7  of  1866. 
Uode  of  37    Such  committee^  shall  without  unnecessary  delay 

•aseumenc.  after  iiB  appointment  proceed  to  inquire  into,  and  according 

to  the  best  of  its  information  and  judgment  ascertain  and 
assess  as  aforesaid  the  bond  fide  annual  value  of  all  houses, 
buildings,  lands,  and  tenements  within  such  town,  and  the 
tax  hereby  imposed  on  or  payable  for  the  same,  and  for  that 
purpose  it  shall  be  lawful  for  the  said  committee  or  any 
member  thereof,  or  for  any  person  in  company  with  or 
authorized  in  writing  in  that  behalf  by  any  such  member,  to 
enter  any  houses,  buildings,  lands,  and  tenements,  and  to 
cause  to  enter  therein  such  persons  and  things  as  may  be 
necessary,  and  to  proceed  to  do  or  cause  to  be  done  therein 
all  such  things  as  may  be  necessary  to  enable  such  committee 
to  ascertain  the  annual  value  of  such  houses,  buildings,  lands, 
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or  tenements;  nud  such  committee  Bball  withont  delay 
report  the  assesEmeDt  so  made  by  them  to  the  government 
agont  of  the  province,  who  shall  thereupon  oanse  the  same 
to  be  entered  in  a  book  which  shall  have  an  index  or  other 
convenient  form  of  reference,  and  shall  be  kept  at  his  ot£ce 
for  pablic  inspection.  It  Bhall  be  lawf nl  for  the  government 
agent  to  revise  snch  aBsessment,  and  to  make  sHCh  alterations 
therein  as  he  shall  consider  expedient. 

38  In  order  to  enable  the  committee  to  arrive  at  a  fair 
valnation  of  any  honses,  baildings,  or  lands  liable  to  the  rate, 
it  shall  be  lawful  for  them  to  require  the  owner  or  occapier 
of  ench  houses,  buildings,  or  lands  to  fnrniah  them  with 
returns  of  the  rent  or  annual  valne  thereof.  Whoever 
refuses  or  fails  to  furnish  such  retams  within  one  week  from 
the  day  on  which  he  shall  have  been  required  to  do  so,  and 
whoever  makes  a  false  or  incorrect  retnrn,  shall  be  liable  to 
a  fine  not  exceeding  five  pounds. 

39  The  tax  hereby  imposed  shall  be  payable  quarterly, 
and  shall  be  recovered  in  manner  hereinafter  provided  from 
the  owner  or  owners,  or  from  any  or  either  of  the  owners 
of  the  houses,  buildings,  lands,  or  tenements  liable  to  such 
tax,  and  if  any  person  in  the  occupation  of  any  such  honse, 
building,  land,  or  tenement  so  liable, and  not  being  the  owner 
or  a  joint  owner  thereof,  shall  ref nse,  upon  application  being 
made  in  that  behalf,  to  inform  the  said  committee  or  any 
member  thereof,  or  the  government  agent  or  any  person 
authorized  by  him  to  make  such  application,  as  to  the  correct 
name  and  residence  of  the  owner  or  owners  of  the  said  house, 
bnilding,  land,  or  tenement,  every  such  person  shall  be 
guilty  of  an  offence,  and  be  liable  to  a  fine  not  exceeding  five 
ponnds.  • 

40  The  government  agent  shall,  as  soon  as  may  be  after 
the  commencement  of  each  year,  cause  to  be  served  upon  the 
owner  or  some  joint  owner  of  every  house,  building,  land,  or 
tenement  liable  to  the  payment  of  the  tax  imposed  by  this 
Ordinance,  a  notice  of  assessment,  having  subjoined  tiiereto 
a  demand  of  payment  of  the  tax,  as  near  as  is  material  in  the 
form  in  the  schedule  C  hereunto  annexed.  Such  notice 
shall  be  in  the  English,  Sinhalese,  or  Tamil  language,  in  the 
discretion  of  such  government  agent,  and  shall  be  served 
either  personally  upon  the  party  to  whom  it  is  addressed,  or 
by  leaving  it  with  some  member  of  his  household,  or  by 
niBxing  it  to  some  conspicuous  part  of  the  house,  building, 
land,  or  tenement  liable  to  the  payment  of  such  tax. 

41  If  any  person  shall  not  pay  the  tax  due  by  him  under 
this  Ordinance  as  soon  as  the  same  is  due,  either  into  the 
ofBce  of  the  government  agent  or  to  some  collector  autho- 
rized by  the  government  agent,  by  writing  under  his  hand, 
to  collect  and  receive  the  same  upon  demand  made  by  such 
collector,  it  shall  be  lawful  for  the  government  agent,  and 
he  ia  hereby  thereunto  authorized  and  required,  for  non- 
payment of  such   tax   to   seize  any   property   whatsoever 
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beloQgiDg  to  the  pereon  by  whom  snch  tax  is  due,  vhere- 
Boever  the  game  may  be  fonnd  within  the  province  of  sach 
government  agent,  and  also  to  seize  any  movable  property, 
to  whomsoever  tho  same  may  belong,  which  shall  be  fonnd 
in  or  upon  any  honae,  bnilding,  land,  or  tenement  for  which 
snch  tax  shall  be  due ;  and  if  the  amonnt  due  on  account  of 
snch  tax,  together  with  the  costs  and  charges  payable  by 
virtae  of  the  43rd  section  of  this  Ordinance,  shall  not  be 
sooner  paid  or  tendered  to  such  government  agent,  to  sell  the 
property  so  seized  by  public  aaction  at  any  time  not  tesa  than 
ten  nor  more  than  thirty  days  from  the  time  of  such  seizure. 
It  shall  be  lawful  for  the  government  agent  or  any  assistant 
government  agent  to  authorize  any  person  specially  in 
writing  to  seize  and  sell  property  as  herein  provided  for. 

42  It  shall  not  be  lawful  for  the  government  agent  to 
seize  any  movable  property  which  may  be  fonnd  in  or  upon 
any  house,  building,  land,  or  tenement  in  respect  of  which 
snch  tax  shall  be  due,  for  any  arrears  of  tax  doe  beyond  two 
quarters  next  preceding  such  seizure,  unless  such  movable 
property  shall  belong  to  any  person  who  was  the  owner  or  a 
joint  owner  of  the  said  house,  building,  land,  or  tenement  at 
the  time  the  arrears  beyond  such  two  quarters  accrued  and 
became  due  ;  or  unless  such  movable  property  shall  beloi^ 
to  any  person  who  shall  have  occnpied  the  said  house, 
building,  land,  or  tenement  at  the  time  when  the  said  last- 
mentioned  arrears  accrued  and  became  dne. 

43  Any  movable  property  seized  as  aforesaid  may  be 
removed  by  the  government  agent  for  safe  custody, pending 
the  ^ale  thereof,  to  snch  place  as  be  may  think  St ;  and  in  case 
of  the  seizure  of  immovable  property,  or  of  any  property  which 
cannot  be  conveniently  removed, such  government  agent  nuiy 
place  and  keep  a  person  in  possession  thereof  pending  such 
sale. 

44  It  shall  he  lawful  for  the  government  agent  to  demand, 
take,  and  receive  from  the  person  by  whom  the  tax  is  dne,  or 
from  the  owner  or  any  joint  owner  of  any  property  which 
may  be  lawfully  seized  for  non-payment  of  snch  tax,  the 
several  sumsof  money  mentioned  in  the  following  table;  that 
is  to  say. 

Table  of  Charges  incurred  in  the  recovery  of  Tax. 

(1)  For  cost  of  proceeding  to  the  hquse  or  land  of  the  party 

in  default,  in  order  to  seize  property,  a  charge  not 
exceeding  one  penny  for  every  shilling  of  tax  due. 

(2)  For  removal  of  the  goods  seized,  in  case  such  removal 

takes  place,  a  charge  not  exceeding  one  penny  for 
every  shilling  of  tax  due. 

(3)  For  keeping  the  same  in  safe  custody  in  case  of  such 

detention,  a  charge  not  exceeding  one  penny  per  day. 

(4)  For  keeping  a  person  in  possession  in  case  of  a  seizure 

of  immovable  property,  or  if  the  goods  seized  are  not 
removed,  acharge  not  exceeding  one  shilling  per  day. 
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(5)  For  the  expenBes  of  sale,  where  any  takes  place,  a 
charge  not  exceeding  sixpence  in  the  pound  on  the 
net  prodnce  of  the  Bale. 

45  It  shall  be  lawful  for  the  gevemment  agent  to  break 
open  or  caaee  to  be  broken  open,  in  the  dsiyttme,  any  house 
or  bailding,  for  the  purpose  of  seizing  property  in  parsaanee 
of  this  Ordinance. 

46  It  shall  be  lawful  for  the  occnpent  of  any  house, 
bnilding.  land,  or  tenement,  not  being  the  owner  or  joint 
oTO^ner  thereof,  whose  property  shall  have  been  seized  as 
aforesaid,  or  who,  to  avoid  such  seiznre,  or  after  seizure  to 
avoid  a  sale  of  snch  property,  shall  have  paid  the  amount  of 
tax  dne  in  respect  of  such  hoase^bailding,  land,  or  tenement, 
and  the  costs  demandable  by  virtue  of  this  Ordinance,  to 
dednct  the  amount  paid  by  him  from  the  first  payment  of 
rent  dne  by  him  on  account  of  the  said  house,  building,  land, 
or  tenement  to  the  oVner  or  owners  thereof,  and  the  receipt 
of  the  government  agent  for  the  amount  so  paid  shall  be 
deemed  an  acquittance  in  full  for  the  like  amount  of  rent : 
Provided  always  that  nothing  herein  contained  shitll 
authorize  any  such  deduction  from  his  rent  by  any  occnpaut 
"who,  by  the  terms  of  his  lease  or  other  agreement,  was 
himself  bound  and  liable  to  pay  each  tax. 

47  In  the  event  of  a  sale  of  property  seized,  the  govern- 
ment agent  shall,  after  deducting  the  amount  due  on  account 
of  such  tax,  and'  also  the  costs  and  charges  payable  by  virtue 
of  the  44th  section  of  this  Ordinance  (which  said  costs 
and  charges  the  government  agent  is  hereby  authorized  to 
retain),  restore  the  overplus  arising  from  such  sale,  if  any 
there  be,  to  the  owner  or  to  some  joint  owner  of  the  property 
Bold  ;  and  the  government  agent  shall,  upon  application  in 
that  behalf,  grant  a  receipt  for  the  amount  of  the  tax 
recovered,  and  of  such  costs  and  charges,  to  the  owner 
OF  joint  owner  of  such  property. 

4S  If  land  or  other  immovable  property  be  sold  for  non- 
payment of  tax,  a  certificate  substantially  in  form  D  in  the 
schedule  hereto  annexed,  signed  by  the  government  agent, 
shall  be  snfBcient  to  vest  the  property  in  the  purchaser, 
any  law  or  custom  to  the  contrary  notwithstanding.  Snch 
certificate  shall  be  liable  to  the  stamp  duty  fixed  on  convey- 
ances of  immovable  property,  and  to  any  registration  or  other 
charges  authorized  by  law,  such  duty  and  charges  being 
payable  by  the  purchaser, 

49  Repealed  by  No.  3  of  1894. 

Police  Rules. 

50  The  Chief  Superintendent  of  Police  may  from  time 
to  time,  subject  always  to  the  approbation  of  the  said 
Governor  and  Executive  Council,  frame  orders  and  regala- 
tions  for  the  observance  of  the  police  officers  who  shall  be 
placed  under  his  control  as  aforesaid,  and  also  for  the  general 
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gOTemment  of  such  persone,  as  to  their  places  of  reeideoce, 
olaBsification,  rank,  and  particular  services,  as  well  as  their 
distribution  and  inspection,  and  all  sucli  orders  and  regola- 
tions  relative  to  the  said  police  force  as  he  may  deem 
expedient  for  preventing  neglect  or  abase,  and  for  rendering 
snch  force  efficient  in  the  discharge  of  its  dnties  ;  and  every 
police  officer  -who  shall  neglect  or  violate  any  sach  orders  or 
regalations,  or  any  duty  imposed  upon  him  by  this  or  any 
other  Ordinance,  shall  be  guilty  of  an  offence,  and  be  liable 
to  any  fine  not  exceeding  five  pounds  (which  fine  or  any 
part  thereof  may  be  deducted  from  any  salary  then  or  at  any 
time  thereafter  dne  to  such  offender),  or  to  inxprisonment 
with  or  without  hard  labour  for  any  period  not  exceeding 
one  month. 

Duties  and  Liabilities  of  Police  Officers. 

61  Kvery  police  officer  shall  for  all  pnrpoaes  in  this 
Ordinance  contained  be  considered  to  be  always  on  duty, 
and  shall  have  the  powers  of  a  police  officer  in  every  part  of 
this  island.  It  shall  be  his  duty  to  UBe  his  beat  endeavours 
and  ability  to  prevent  ail  crimes,  offences,  and  public 
nnisances  ;  to  preserve  the  peace  ;  to  apprehend  disorderly 
and  suspicious  characters  ;  to  detect  and  bring  offenders  to 
justice ;  to  collect  and  communicate  intelligence  affecting 
the  public  peace ;  and  promptly  to  obey  and  execute  all 
orders  and  warrants  lawfully  issued  and  direct«d  to  him  by 
any  competent  authority. 

62  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  IS 
of  1898. 

53  Any  person  who  in  any  street  or  road,  thoroughfare, 
or  passage,  within  the  limits  of  any  town,  commits  any  of 
the  following  offences,  shall  be  liable  to  a  fine  not  exceeding 
five  pounds,  or  to  imprisonment  not  exceeding  three  mouths, 
and  it  shall  be  lawful  for  any  police  officer  to  take  into 
custody  without  a  warrant  any  person  who  within  his  view 
commits  any  anch  offence  : 

(1)  Any  person  who  shall  slaughter  any  cattle,  or  cle«n 

any  carcass  in  the  streets ;  any  person  riding 
any  cattle  carelessly,  recklessly,  and  furiously,  or 
training  or  breaking  any  horse  or  other  cattle  on  or 
near  any  publicroad,to  the  danger  of  the  passersby: 

(2)  Any  person  who  wantonly  or  cruelly  beats,  abases,  or 

tortnres  any  animal : 

(3)  Any  person  who  shall  keep  any  cattle  or  conveyance 

of  any  kind  in  any  road  or  street  longer  than  is 
required  for  loading  or  unloading  goods,  or  for 
taking  up  or  setting  down  passengers ;  or  who  shall 
leave  any  cattle  or  conveyance  in  snch  a  manner  as 
to  canse  inconvenience  or  danger  to  the  public : 

(4)  Any  person  exposing  any  iirticle  or  thing  on  the  roads 

or  streets,  and  which  may  obstruct  passengers  or 
frighten  horses : 
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(5)  Any  person  who  throws  or  lays  down  any  dirt,  filth, 

rnhbish,  or  any  stones  or  building  materials ;  or 
who  constmcta  any  cow  sheds,  stable,  or  the 
like,  within  the  bounds  of  any  thoronghfare ;  or 
who  causes  any  offeneive  matter  to  ran  from  any 
honse,  factory,  dang  heap,  or  the  like,  into  the 
street : 

(6)  Repealed  by  No.  7  of  1873,  itself  repealed  by  No.  12 

of  1891. 

(7)  Any  person  who  wilfully  and  indecently  exposes  his 

person  or  any  offeneive  deformity  or  disease,  or 
commits  natsance  by  easing  himself  in  or  by  the 
side  of  or  near  any  pnblic  street  or  thoronghfare; 
or  by  bathing  or  washing  in  any  place  not  set  apart 
-for  that  purpose : 

(8)  Any  person  who  neglects  to  fence  in  or  duly  to  protect 

any  well,  tank,  or  other  dangerous  place  or  strnctnrei 

(9)  Any  person  who  drives  or  leads  any  conveyance  or 

cart  after  dark  and  before  daylight  without  lighted 
lanterns. 

54  In  every  case  in  which  any  person  shall  be  given 
in  charge  to  a  police  officer  on  a  false  or  frivolous  charge, 
or  in  which  a  false  or  frivolous  charge  shall  be  made  to  a 
police  officer  against  any  person,  or  in  which  any  informa- 
tion or  complaint  shall  be  laid  or  made  before  a  police 
officer  and  shall  not  be  farther  prosecuted,  or  in  which 
if  farther  prosecnted  it  shall  appear  to  the  magistrate 
by  whom  the  case  is  heard  that  there  were  no  sufficient 
grounds  for  making  the  charge,  such  magistrate  shall  have 
the  power  to  award  "&  fine  not  exceeding  five  pounds,  or 
imprisonment  for  a  periodnot  exceeding  one  month.or  both ; 
or  to  award  such  amends,  not  exceeding  five  pounds,  to  be 
paid  by  the  informer  or  complainant  to  the  party  informed 
or  complained  against,  for  his  loss  of  time  and  expenses 
in  the  matter,  as  to  sach  magistrate  shall  seem  fit ;  and 
aoch  amends  shall  be  recoverable  in  the  manner  provided  for 
the  levy  of  fines. 

66  Every  person  taken  into  custody  by  any  police  officer 
without  warrant  (except  persons  detained  for  the  mere 
purpose  of  ascertaining  their  name  and  residence)  shall 
forthwith  be  delivered  into  the  custody  of  the  police  officer 
in  charge  of  a  station  house,  in  order  that  such  person  may  be 
secured  until  he  can  be  brought  before  a  magistrate  to  be 
dealt  with  according  to  law,  or  may  give  bail  for  his  appear- 
ance before  a  magistrate,  if  the  officer  in  charge  shall  deem 
it  prudent  to  take  bail  as  hereinafter  mentioned.  Provided 
always  that  where  bail  ia  not  taken,  the  prisoner  shall  be 
brought  before  amagistratewithintwenty-four hours,  unless 
circnm stances  render  delay  unavoidable. 

56     Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
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57  It  ehnll  be  lawfnl  for  anch  above-mentioned  police 
officer  to  bind  by  recogDizance  any  person  to  appear  as  pro- 
Becator  or  as  a  witnees  before  the  magistrate  by  whom  any 
grave  charge  is  being  or  is  aboat  to  be  investigated;  and  if 
any  anch  prosecutor  or  witness  shall  refuse  to  execute  such 
recognizance  it  shall  be  competent  to  stich  officer  to  forward 
the  person  in  costody  to  the  proper  court. 

68  Every  recognizance  so  taken  shall  be  withoat  fee  or 
reward,  and  shall  be  conditioned  for  the  appearance  of  the 
person  thereby  bonnd  before  any  magistrate  at  such  time 
and  place  as  may  be  required,  and  the  time  and  place  of 
appearance,  and  the  sum  thereby  acknowledged,  not  exceed- 
ing one  hundred  pounds,  shall  be  specified  in  the  said 
recognizance,  or  in  the  condition  thereof;  and  the  officer 
taking  the  recognizance  shall  return  the  same  forUiwith  to 
the  magistrate  before  whom  the  party  is  bound  to  appear. 

69  It  shall  be  lawfnl  for  any  police  officer  without  a 
warrant  to  enter  and   inspect  all  drinking  shops,  gaming 

houses,  and  other  resorts  of  loose  and  disorderly  characters, 

all  premises  of  persons  suspected  of  receiving  stolen  property, 
any  locality,  vessel,  boat,  or  conveyance  in  any  part  whereof 
he  shall  have  just  cause  to  believe  that  crime  has  been  or  is 
about  to  be  committed,  or  which  he  reasonably  snspects  to 
contain  stolen  property,  and  then  and  there  to  take  all 
necessary  measures  for  the  effectual  prevention  and  detection 
of  crime,  an<l  to  take  charge  of  all  property  reasonnbly 
suspected  to  have  been  stolen,  and  of  all  articles  or  things 
which  may  serve  as  evidence  of  the  crime  supposed  to  have 
been  committed,  and  to  take  charge  of  all  unclaimed  property. 

60     Repealed  by  No.  3  of  1883,  ita^lf  repealed  by  No.  15 

of  1898. 
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the  complainant  aione,  see  good  grounds  for  doubting  its 

Proviso.  truth:  Provided  always  that  if  the  charge  be  not  of  snch 

a  nature  as  under  ordinary  circumstances  would  justify  the 

police  officer  in  refusing  to  receive  it,  the  particular  reasons 

for  refusing  it  are  to  be  recorded  by  such  officer  at  the  time. 


Police  office  ni 
may  lay 
informaCioQ,  ko. 


62  It  shall  be  lawful  for  any  police  officer  to  lay  any 
information  before  any  magistrate,  and  to  apply  for  summons, 
warrant,  search  warrant,  or  such  other  legal  process  as  msy 
by  law  issue,  and  may  be  expedient  under  the  circumstances, 
against  any  person  committing  an  offence  against  any  law  or 
enactment,  or  against  any  regulation  for  the  protection  of  the 
revenue,  or  against  any  person  committing  or  failing  to 
remove  any  public  nuisance  or  unwarrantable  obstructions, 
keeping  a  disorderly  house,  harbouring  thieves,  distnrbiug 
the  peace,  obstructing  the  due  course  of  juetice,  and  the  like ; 
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and  to  prosecute  such  offenders  np  to  final  judgment : 
Provided  ftlwaya  that  any  rewards,  forfeitures,  and  penalties, 
or  shares  ot  rewards,  forfeitures,  or  penalties  which  by  law 
are  payable  to  informers,  and  all  coats  of  prosecution  which 
may  by  any  enactment  be  awarded  to  the  prosecutor,  shall 
be  paid  into  a  general  fund  for  the  reward  of  police  officers, 
to  be  regulated  in  manner  as  the  Governor  shall  from  time  to 
time  direct. 

63 •  If,  in  the  execution  of  process,  it  shall  be 

found  necessary  for  the  ofBcer  of  the  police  employed  to 
serve  such  process  to  go  any  distance  beyond  five  miles,  the 
person  at  whose  instaQce  the  process  is  issued  shall  be  bound 
to  lodge  with  the  justice  at  the  time  he  applies  for  the 
process  a  sum  sufficient  to  cover  the  officer's  travelling 
allowances,  at  such  rates  as  the  Governor  shall  from  time  to 
time  appoint. 

64  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

65  In  all  cases  of  fire  or  other  calamity  occurring  within 
such  town  and  limits,  police  officers  eh»ll  repair  to  the  place 
where  the  same  has  occurred  for  the  protection  of  such 
persons  and  property  as  may  be  endangered  thereby,  and 
shall  be  authorized  to  call  upon  all  persons  to  aid  and  assist 
them  in  that  behalf ;  and  every  person  so  called  upon  who 
shall  ref  nsa  or  neglect  to  give  such  aid  and  assistance  without 
good  and  sufficient  excuse  shall  be  guilty  of  an  offence,  and 
liable  to  any  fine  not  exceeding  one  pound. 

66  Repealed  by  No.  H  of  1883,  itself  repealed  by  No.  15 
of  1898. 

67  Every  honseholder  within  such  town  and  limits  shall 
furnish  the  officer  of  police  of  his  division,  when  required  so 
to  do  by  such  officer  under  t)ie  order  received  to  that  effect 
from  any  justice  of  the  pe;ice  having  jurisdiction  within  such 
town  and  limits,  or  from  the  Chief  Superintendent  of  Police, 
with  a  list  of  all  the  inmates  of  his  house,  distin^'uishing  the 
members  of  his  family  from  the  servants  or  others  resident 
therein ;  and  he  shall  also,  if  it  shall  be  so  dirSctod  in  the 
order  of  the  Chief  Superintendent  or  justice  of  the  peace, 
report  any  increase  or  diminution,  or  change  in  the  same  ; 
and  be  shall  not,  having  received  snch  notice  under  such 

-  order,  harbour  a  stranger  without  giving  such  notice  thereof 
to  the  principal  officer  of  police  of  his  division;  and  every 
person  failing  in  any  dnty  imposed  upon  him  by  this  clause 
shall  be  guilty  of  an  offence,  and  be  liable  to  any  fine  not 
exceeding  five  pounds. 

68  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

69  Officers  of  police  not  below  the  grade  of  inspector  may, 
as  occasion  requires,  direct  the  conduct  of  all  assemblies  and 
processions  in  the  public  roads,  streets,  or  thoroughfares, 
prescribe  the  routes  by  which  and  the  times  at  which  such 
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processions  may  pass,  and  direct  all  crowds  of  twelve  or  more 
persoDS  to  dieperse  when  they  have  reason  to  apprehend  any 
breach  of  the  peace.  All  officers  of  police  shall  and  may  keep 
order  in  the  public  roads,  streets,  thoroughfares,  and  landing 
places,  and  all  other  places  of  pnblic  resort,  and  prevent 
obstructions  on  the  occasions  of  such  aBsemblies  and  procee* 
sions,  and  in  the  neighbourhood  of  places  of  worship  daring 
the  time  of  public  worship,  and  in  any  case  when  the  roads, 
streets,  or  thoroughfares,  or  landing  places,  may  be  thronged, 
or  may  be  liable  to  be  obstructed.  They  may  also  regnlate 
the  use  of  music  in  the  streets,  when  the  same  shall  be 
allowed.  Every  person  opposing  or  not  obeying  the  orders 
so  given  rs  aforesaid,  or  violating  the  conditions  of  any  license 
granted  by  such  superintendent  or  other  officers  for  the  use 
of  such  music,  or  for  the  aesembling  of  any  such  body  of 
persons,  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds : 
Provided  always  that  nothing  in  this  section  contained 
shall  be  deemed  to  interfere  with  the  general  control  of  the 
magistrate  over  such  matters. 

70  Every  police  officer  who  shall  be  guilty  of  any  viola- 
tion of  duty  or  wilful  breach  or  neglect  of  any  regulations 
and  lawful  orders  of  other  competent  authority,  and  not 
panishable  under  section  50  of  this  Ordinance,  or  who  shall 
cease  to  perform  the  duties  of  his  office  without  leave,  or 
without  having  given  two  months'  notice,  as  provided  by  this 
enactment,  or  engage  without  aathority  in  any  employment 
other  than  his  police  duty,  or  who  shall  be  guilty  of  prevari- 
cation in  any  judicial  trial,  or  who  shall  maliciously  and 
withoutprobablecauaepreferany  false,  vexatious, or  frivolous 
charge  or  information  against  any  individual,  or  who  shall 
knowingly  and  wilfully,  and  with  evil  intent,  exceed  his 
powers,  or  who  shall  be  guilty  of  any  wilful  culpable  neglect 
of  duty  in  not  bringing  any  person  who  shall  be  in  his  custody 
without  a  warrant  before  a  magisterial  officer  as  hereinbefore 
provided,  or  who  shall  allow  any  person  in  his  custody  to 
escape,orwho  shall  offer  any  unwarrantable  personal  violence 
to  any  person  in  his  caetody,  shall  be  liable  to  a  penalty  not 
exceeding  three  mouths'  pay,  or  to  imprisonment,  with  or 
withouthardlabour,for  a  period  not  exceeding  three  months, 
or  both. 

71  Repealed  by  No.  3  of  1883,  Itself  repealed  by  No.  15 
of  1898. 

72  Any  police  officer  who  shall  be  guilty  of  cowardice 
shall  be  liable  to  a  fine  not  exceeding  twelve  months'  pay, 
or  to  imprisonment,  with  or  without  hard  labour,  not  exceed- 
ing twelve  months,  or  both. 

73  Every  person  not  being,  or  having  ceased  to  be,  a  daly 
enrolled  police  officer,  who  shall  unlawfully  assume  any 
function  or  power  belonging  to  the  police,  and  who  shall  not 
forthwith  deliver  np  all  the  clothing,  accoutrements,  and 
appointments,  and  other  necessaries  which  may  have  been 
snpplied  to  him  in  the  execution  of  his  duty;  or  if  any 
person  shall  wilf  ally  injure  any  such  clotMng  or  other  article 
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00  as  to  render  the  same  of  lees  valae  ;  or  who  shall  have  in 
his  po88e8Bion  an^  distinctive  article  of  the  dreBS  or  appoint- 
ment directed  to  be  worn  exclusively  by  the  police  force, 
without  being  able  to  acconnt  satiBf  actorily  for  hiB  possession 
thereof  ;  or  who  shall  put  on  the  dress  of  any  police  otBcer, 
or  any  dreSB  deeigned  to  represent  it  or  to  be  taken  for  it ;  or 
who  shall  otherwise  personate  the  character  or  act  the  part 
of  aay  police  officer  for  any  purpose  whatever,  shall,  in  addi- 
tion to  any  other  pnniahment  to  which  he  may  be  liable  for 
any  offence  committed  under  the  aBsamed  character,  be  liable 
to  a  fine  notexceedingfivepoiind8,or  to  imprisonment,  with 
or  without  hard  labour,  for  any  period  not  exceeding  three 
months,  or  both. 

74  It  shall  be  lawful  for  any  officer  of  police  not  below  Nniwwwe*  how 
the  grade  of  ioepector  to  give  order  either  verbally  or  by  ""1**^^'** 
notice  in  writing  to  any  person  causing  any  public  nuisance  "  " 

mentioned  in  this  Ordinance  to  abate  and  remove  the  same ; 
and  if  any  person  to  whom  such  order  or  notice  shall  have 
been  given  shall  refuse  or  neglect  to  comply  with  the  same 
in  a  reasonable  time,  or  if  there  be  any  doubt  as  to  who  is 
the  proper  person  to  whom  such  order  or  notice  should  be 
given,  it  shall  be  lawful  for  such  officer  to  cause  any  such 
public  nuisance  to  be  forthwith  abated  or  removed ;  and  for 
that  purpose  it  shall  be  lawful  for  him,  where  necessary,  to 
enter  into  or  upon  any  house,  garden,  enclosure,  laud,  or 
other  premises,  and  to  cause  to  enter  therein  or  thereupon 
Boch  persona,  instruments,  and  things  as  may  be  necessary, 
and  to  proceed  to  do  or  cause  to  be  done  therein  or  thereupon 
all  such  things  as  may  be  necessary  for  such  abatement  or 
removal ;  and  upon  the  officer  certifying  to  the  proper  police 
magistrate  the  costs  which  have  been  bond  fide  incurred  in 
effecting  such  abatement  or  removal,  snch  magistrate  shall 
sammou  the  party  or  parties  on  account  of  whose  non- 
compliance with  any  such  order  or  notice  such  costs  were 
incurred  to  appear  before  him  on  a  certain  day,  then  and 
there  to  make  payment  of  such  costs,  where  it  shall  appear 
after  due  investigation  that  such  costs  wereproperly  incurred; 
and  if  auch  party  or  parties  shall  refuse  or  fail  to  make  such 
payment,  the  police  magistrate  shall  proceed  to  recover  such 
payment  in  such  and  the  same  manner  as  he  would  proceed 
to  recover  any  fine  or  penalty  incurred  under  any  sentence 
of  the  court  in  which  he  presides :  Provided  always  that  ProTiso. 
nothing  in  this  Ordinance  contained  shall  be  construed  to 
limit  or  interfere  with  in  any  way  the  common  law  right  of 
any  individual  to  abate  any  nuisance. 

75-77    Repealed  by  No,  3  of   1883,  itself  repealed  by 
No.  15  of  1898. 

78    When  any  action,  prosecution,  or  proceeding  shall  be     Pi™  that  act 
brought  against  any  police  officer  for  any  act  done  by  him  in     ""  done  nnder 
moh  capacity,  it  shall  be  lawful  for  him  to  plead  that  such     *  "•"•o 
act  was  done  by  him  under  the  authority  of  warrant  issued 
by  a  magisterial  officer ;  and  such  plea  shall  be  proved  by 
the  production  of  the  warrant  directing  the  acE  and  pur- 
porting to  be  signed  by  such  magisterial  officer ;  and  the 
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defendant  Bhal!  thereupon  be  entitled  to  decree  in  his  favonr, 
DOtAifithstandin^  any  defect  of  jarisdictioQ  insnchmagiBterial 
ofBcer,  and  no  proof  of  tlie  Bignatnre  of  snch  official  shall  b« 
necessary,  anIesB  the  conrt  ehall  Bee  reason  to  doubt  its  being 
genuine  :  Provided  always  that  any  remedy  which  the  party 
may  have  against  the  authority  issuing  sach  warrant  eh^l 
remain  entire. 

79  All  actions  and  prosecntions  against  any  person  which 
may  be  lawfnlly  brought  for  anything  done  or  intended  to 
be  done  under  the  proviaionB  of  this  Ordinance,  or  nnder  the 
general  police  powers  hereby  given,  shall  be  commenced 
within  three  months  after  the  act  complained  of  shall  have 
been  committed,  and  not  otherwise  ;  and  notice  in  writing 
of  snch  action  and  of  the  canse  thereof  shall  be  given  to  the 
defendant,  or  to  the  principal  officer  of  the  district  in  which 
the  act  was  committed,  one  month  at  least  before  the  com- 
mencement of  the  action ;  and  no  plaintiff  shall  recover 
in  any  snch  action  if  tender  of  sufficient  amends  shall  have 
been  made  before  such  action  brought,  or  if  a  sufficient 
snm  of  money  shall  have  been  paid  into  court  after  snch 
action  brought,  by  or  on  behalf  of  the  defendant. 

Oenernl  Provisions. 

80  All  persons  who  shall  make  or  cause  to  be  made  or 
have  in  rent  or  posseBS  any  well  within  any  town  and  limits, 
and  shall  not  surround  the  same  with  a  wall  two  feet  at 
least  in  height,  and  keep  such  wall  of  that  height  and  in 
good  and  sufficient  repair,  shall  be  guilty  of  an  offence,  and 
be  liable  to  any  fine  not  exceeding  two  pounds. 

81  No  cart  of  any  description  whatsoever  shall  be  left 
or  permitted  to  remain  in  any  street,  way,  or  avenue  within 
any  town  and  limits  upon  any  pretence  whatever  without 
the  permission  of  the  principal  officer  of  police,  except  for 
Buch  time  as  shall  be  necessary  for  the  purposes  only  of 
loading  or  unloading,  or  except  in  such  places  as  shall  at  any 
time  be  appointed  and  notified  by  such  officer ;  and  any 
owner  or  person  in  charge  of  any  cart  so  left  or  permitted  to 
remain  as  aforesaid  shall  be  guilty  of  an  offence,  and  be 
liable  to  any  fine  not  esceediug  two  pounds. 

82  lu  no  case  shall  any  description  of  carriage  be 
permitted  to  obstruct  the  passage  of  any  street,  way,  or 
avenue,  nor  any  two  or  more  carriages  of  any  description  to 
stand  abreast  in  any  street,  way,  or  avenue,  within  such  town 
and  limits  :  and  the  owner  or  person  driring,  loading,  or  in 
charge  of  any  such  carriage  not  removing  the  same  imme- 
diately when  ordered  or  requested  so  to  do  by  any  officer  of 
police,  or  by  any  privfite  person,  shall  be  guilty  of  an  offence, 
and  be  liable  to  any  fine  not  exceeding  two  pounds. 

83  All  persons  who  sljgU  drive  or  conduct  any  carriage 
or  other  vehicle  iu  a  careless,  reckless,  or  violent  manner,  or 
who  shall  ride  upon  any  carriage  or  other  vehicle  drawn  by 
horses,  bullocks,  or  other  cattle  at  a  pace  other  than  a  walk, 
unless  the  animal  driven  be  so  harnessed  and  bitted  as  to  be 
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perfectly  under  the  coDtrol  of  the  driver,  or  some  perBon  on 
foot  nble  to  guide  and  control  the  same,  or  who  ahall 
furioaBl;  ride  or  drive,  or  cnreleBBly  lead  or  let  Ioobb,  any 
horse,  bullock,  or  other  animal  in  any  Btreet,  to  the  danger 
and  terror  of  panaengere,  or  shall  employ  any  incompetent 
person  to  drive  or  conduct  any  carriage  or  other  vehicle,  or 
to  lead  any  horse,  shall  be  gailty  of  an  offence,  and  be  liable 
to  a  fine  not  exceeding  five  pounds,  or  to  imprisonment,  with 
or  without  hard  labour,  for  any  period  not  exceeding  three 
months. 

84  No  elephant  shall  be  permitted  to  pass  along  any 
street,  road,  or  thoroughfare  within  any  town  and  limits 
except  between  the  hoars  of  two  and  eight  in  the  morning  ; 
and  every  person  riding,driving,or  conducting  any  elephant, 
or  causing  any  elephant  to  be  ridden,  driven,  or  conducted 
along  any  such  street,  road,  or  thoroughfare,  except  between 
such  hoars  as  aforesaid,  shall  be  guilty  of  an  offence,  and 
shall  be '.  iable  to  a  fine  not  exceeding  five  ponnds :  Pro- 
vided always  that  nothing  in  this  clause  contained  shall 
apply  to  the  employment  of  elephants  in  any  town  or  limits 
under  a  written  license  granted  by  the  authority  of  the 
Governor. 

86  When  a  wheeled  carriage  Bhall  pass  another  wheeled 
carriage  going  In  the  same  or  coming  from  an  opposite 
direction,  it  shall  pass  on  the  off  or  right  side  of  such  other 
carriage ;  and  every  person  driving  or  conducting  a  wheeled 
carriage  who  shall  wilfully  or  negligently  pass  any  other 
wheeled  carriage  on  the  wrong  side,  or  prevent  any  other 
wheeled  carriage  from  passing  on  the  proper  side,  shall  be 
guilty  of  an  offence,  and  liable  to  any  fine  not  exceeding  one 
poand. 

86  It  shall  be  lawful  for  any  person  within  whose  view 
any  of  the  offences  specified  in  the  81st.  82nd,  83rd,  84th. 
and  85th  clauses  of  this  Ordinance  shall  hnve  been  com- 
mitted, to  seize  and  take  the  party  having  so  offended  to  the 
nearest  officer  of  police  to  be  dealt  with  according  to  law,  if 
such  party  shall  refuse  to  give  to  such  person  on  demand 
full  information  rL-specting  his  name,  occupation,  and  resi- 
dence; and  where  such  offender  cannot  be  so  seized  or 
traced,  but  the  carriage,  cart,  or  animal  in  respect  of  which 
the  offence  in  question  was  committed  can  be  identified,  it 
shall  be  lawful  for  any  competent  court  to  issue  a  warrant 
for  the  seizure  of  such  carriage,  cart,  or  animal,  together  with 
a  summons  to  the  owner  thereof  to  appear  before  such  court 
on  a  certain  day  to  be  mentioned  in  such  summons;  and  if 
such  owner  shall  fail  to  attend  in  pursuance  thereof  without 
good  and  BufBcient  excuse,  or  if  attending  and  not  being 
himself  the  offender  he  shall  refuse  to  give  all  information 
in  his  power  respecting  the  party  by  whom  such  offence 
was  committed,  such  owner  shall  be  guilty  of  an  ofiience, 
and  be  liable  to  the  same  punisEment  to  which  the  party  so 
having  offended  as  aforesaid  would  have  been  liable  on 
conviction  thereof. 
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87  If  any  person  forming  part  of  any  procession  or  of 
any  assembly  of  more  than  twelve  persons,  except  ander 
military  regnlation  or  some  regolation  of  police,  which  ehall 
take  place  or  be  collected  for  some  particnlar  purpose  any- 
where within  auy  town  and  limits,  shall  have  abont  him 
or  have  placed  anywhere  near  him  so  as  to  be  capable  of 
being  used  by  him  while  forming  part  of  snch  procession  or 
of  such  assembly,  any  gnn,  pistol,  sword,  creese,  clnb,  or 
other  offensive  weapon,  every  snch  person  shall  be  guilty  of 
an  offence,  and  be  liable  to  any  line  not  exceeding  twenty 
poands,  or  to  imprisonment  at  hard  labour  for  any  period 
not  exceeding  twelve  months;  and  every  person  who 
shall  have  formed  part  of  any  such  procession  or  assem- 
bly, and  who  it  shall  be  proved  to  the  sAtisfaction  of  the 
coart  before  whom  he  shall  be  brought  was  aware  that  any 
snch  offensive  weapon  was  carried  or  placed  near  any 
person  forming  part  of  such  procession  or  assembly  as  afore- 
said, and  did  not  give  information  thereof  to  some  ofBcer 
of  police,  shall  be  guilty  of  an  offence,  and  be  liable  to  any 
fine  not  exceeding  ten  pounds,  or  to  imprisonment,  with 
or.  without  hard  labour,  for  any  period  not  exceeding  six 
months. 

88,  89  Repealed  by  No.  3  of  1883,  itself  repealed  hy 
No.  15  of  1898. 

90  All  persons  who  shall  at  any  time  within  any  town 
and  limits,  either  within  or  without  any  house  or  building, 
beat  drams  or  tom-toms,  or  have  or  use  any  other  music 
calcnlated  to  frighten  horses,  or  who  shall  make  any  noise  in 
the  night  so  as  to  disturb  the  repose  of  the  inhabitants,  or  who 
shall  at  any  time  discharge  firearms,  crackers,  or  fireworks, 
except  nnder  military  regulation,  or  unless  they  shall  have 
obtained  a  license  from  the  police  magistrate  of  the  district, 
or  from  the  Chief  Superintendent  of  Police  or  provincial 
inspector,  who  are  hereby  authorized  to  grant  the  same  when 
it  shall  to  them  appear  expedient,  or  who  shall  play  at  any 
games  in  or  near  any  street,  road,  or  thoroughfare,  or  fiy 
any  kite,  or  throw  any  atone  or  other  missile,  or  wilfully 
or  negligently  make  any  noise,  or  do  any  act  or  thing  in  a 
manner  calculated  to  terrify  or  injure  any  passenger,  horse, 
or  cattle,  or  to  injure  any  property,  shall  be  guilty  of  an 
offence,  and  be  liable  to  any  fine  not  exceeding  five  pounds, 
or  to  imprisonment,  with  or  without  hard  labonr,  for  any 
period  not  exceeding  three  months. 

91  Any  person  who  shall  spread  false  reports  with  the 
view  to  alarm  the  inhabitants  of  any  place  within  this  island 
and  create  a  panic  shall  be  guilty  of  an  offence,  and  be  liable 
to  a  fine  not  exceeding  twenty  pounds,  or  to  imprisonment. 
with  or  without  hard  labour,  for  any  period  not  exceeding 
twelve  months ;  and  if  he  shall  be  convicted  a  second  time, 
or  shall  persist  in  the  offence  after  warning  to  desist,  he  ■ 
shall  be  liable  to  corporal  punishment  not  exceeding  twenty 
lashes. 
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94  No  filtli,  or  dirt,  or  dead  or  disabled  animal  shall  be 
cast  or  allowed  to  remain  in  any  street,  road,  canal,  or  Other 
tboroaghfare  within  any  such  town  and  limits,  and  every 
inhabitant  within  anj'  such  town  and  limits  shall  keep  the 
apace  and  street  or  road,  and  all  surface  drains,  ditches, 
and  gattera  before  his  house  clean,  and  the  owners  or 
occupiers  of  nil  private  avenues,  pass^es,  yards,  and  ways, 
and  all  slanghter-honses  shall  keep  the  same  clean,  and  shall 
remove  the  offal  to  each  place  as  the  principal  police  officer 
of  the  division  may  point  ont  under  the  directions  of  the 
Saperintendent  of  Police ;  and  any  person  wilfully  offending 
against  thi6*clanse  shall  be  goilty  of  an  offence,  and  liable  to 
any  fine  not  exceeding  two  pounds. 

96  It  shall  be  lawfnl  for  the  Chief  Superintendent  of 
Police,  or  where  there  is  a  municipality  for  the  municipal 
conncil  or  its  ofiRcers,  to  notify  from  time  to  time  in  as  public 
a  manner  as  be  conveniently  can,  the  place  or  places  in  any 
snch  town  and  lindts  within  which  persons  shall  not  be 
allowed  to  ease  themselves  under  the  penalty  hereinafter 
mentioned;  and  every  person  whoshall, after  such  notification 
shallbavebeengiven,easehimself  inanyplacecomprehended 
in  such  notificatiou,  except  in  some  house,  oothoase,  or 
enclosed  place,  with  the  leave  of  the  occupant  thereof,  shall 
foe  guilty  of  an  offence,  and  be  liable  to  any  penalty  not 
exceeding  one  pound :  Provided  always  that  uotliing  in  this 
clause  contained  shall  be  constraed  into  a  declaration  that 
persons  cannot  commit  a  nnisance  by  easing  themselves  in 
such  places  as  are  not  comprehended  in  such  notification  as 
aforesaid. 

96  Repealed  by  No.  3  of  1 
of  1898. 

97  All  honses  and  gardens  within  such  parts  of  any  of 
the  said  towns  and  limits  as  the  Governor  shall  from  time  to 
time  direct  by  Proclamation  to  be  for  that  purpose  Issued  in 
the  Government  Gazette  shall,  within  six  months  after  such 
Proclamation  shall  have  been  so  issued,  be  surrounded  with 
walls  or  good  fences,  and  be  cleared  and  kept  clean  of  brush 
and  underwood ;  and  every  person  neglecting  within  such 
time  80  to  surround  his  house  and  garden,  or  to  clear  and  to 
keep  the  same  clear  of  brush  and  underwood,  shall  be  guilty 
of  an  offence,  and  be  liable  to  any  fine  not  exceeding  two 
pounds :  Provided  always  that  the  proprietors  of  adjoining 
lands  which  shall  require  to  be  fenced  or  walled  under  the 
provisions  of  this  clause  shall  be  liable  to  make  and  keep  in 
repair  each  one-half  of  such  fence  or  wall,  except  where  by 
any  law  or  ouatom  such  liability  shall  be  otherwise  deter- 
mined. 

98  Whereas  the  punishments  assigned  to  certain 
offenders  under  this  Ordinance  are  beyond  the  jurisdiction  of 
police  courts,  bat  it  would  be  frequently  more  advantageous 
that  Buoh  offences  should  be  brought  to  trial  before  such 
courts  in  order  that  the  punishment  of  offenders  may  be 


PertotiB  to 
keep  the  apaoe 
oppoeite  th«b 
honsea  clean. 


i3,  itself  repealed  by  No.  15 


Ronses  bo  be 
snmniDded 
with  walla  or 
fenoee,  and 
gacdena  kept 


Ghms  nu;  b« 
tried  before 

though  other- 
wise oDt  of  their 


ORDINANCE  No.  16  of  1865. 


Power  to 

proseonte  not 
affected. 


more  prompt,  even  though  it  should  he  leee  severe :  It  is 
therefore  enacted,  that  in  case  of  any  person  committing  an 
offence  mider  this  Ordinance,  and  which  offence  could  not 
otherwise  he  cognizahle  by  a  police  court  hy  reason  of  the 
punishment  to  which  the  same  is  subject,  a  certificate  shall 
be  presented  to  any  police  court,  signed  by  the  Attorney- 
General  or  by  some  competent  Grown  Counsel  to  the  effect 
that  snch  officer  is  content  that  such  offence  or  act  shall  be 
prosecuted  before  snch  court,  it  shall  be  competent  to  such 
court  to  tfike  cognizance  of  euch  offence  or  act,  and  to  award 
in  respect  thereof  so  much  of  the  punishment  assigned 
thereto  as  police  courts  are  empowered  by  law  k>  award. 


99    Repealed  by  No.  3  of  1 
of  1898. 


1,  itself  repealed  by  No,  15 


100  Nothing  contained  in  this  Ordinance  shall  be  con- 
strued to  prevent  any  person  from  being  prosecuted  for  any 
offence  made  panishable  on  conviction  by  this  Ordinance,  or 
to  prevent  any  person  from  being  liable  under  any  other  law  to 
any  other  or  higher  penalty  or  pnnishment  than  is  provided 
for  such  offence  by  this  Ordinance  ;  Provided  always  that  no 
person  shall  be  punished  twice  for  the  same  offence. 


A.  (Ijectiou  3). 
Ordinances  repealed. 

Ordiaanou  No.  17  of  1844,  entitled  "  An  Ordinatice  for  eBtablishing 
Ka  efficient  Police  in  certain  Towns." 

Ordinance  No.  10  of  1646,  entitled  "  An  Ordinance  to  provide  for 
the  extension  in  certain  places  of  this  Island  of  certain  of  the  [oa- 
visions  of  the  Ordinance  No.  17  of  1844." 

Ordinance  No.  4  of  1852,  entitled  "  An  Ordinance  to  alter  and  amend 
the  Ordinance  No.  17  of  1844." 

Ordinance  No.  4  of  1853,  entitled  "  To  make  further  prOTisioa  for 
the  recovery  of  the  Assessment  Tax," 

Ordinance  No.  f<  of  1863,  entitled  "  An  Ordinance  to  provide  for  the 
extension  to  certain  places  in  this  Island  of  some  of  the  proviaioiu  of 
the  Ordinance  No.  17  of  1814." 

Ordinance  No.  8  of  1864,  entitled  "  An  Ordinance  to  eztand  th* 
operation  of  the  Ordinance  No.  17  of  1844,  entitled  'An  Ordinanoo 
for  establishing  an  efiScient  PoUce  in  certain  Towns.' " 


B  (Section  4). 

Regulation  No.  6  of  1813,  entitled  "B^ulation  for  the 
better  Police  of  the  Towns  and  Forts  of  JafEnapatam  and 
Point  de  Galle  and  their  Gravets." 
:  Begnlation  No.  6  of  1815,  entitled  "Begnlation  for  the 
better  Police  for  tbe  Town.  Fort  of  Manaar.  and  its 
Gravels." 
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C  (Section  40). 
To . 

Take  notice  that  in  pnrsnance  o£  the  Ordinance  No. of  18 — , 

the  sitoated  at  ( ),  the  property  of ,  has 

been  ateessed  at  the  annnal  value  of  S. ,  and  that  the  tax  for 

each  quarter  doe  on  the day  of ,  the  

day  of  ,  the day  of  ,  and  the  

day  of ,  amonnts  to  the  sum  of . 

You  are  hereby  required  therefore  to  pay  the  said  amount  of 

£ into  the  office  of within  one  month  after  aervice 

hereof,  and  thereafter  within  one  month  after  the  same  ihall  become 
dae,  or  in  default  thereof  it  will  be  recovered  in  due  course  of  law. 

Signed  thia day  of ,  18—. 

Government  Agent. 

A  receipt,  signed  by  the  Government  Agent  or  his  aasistant,  will  he 
delivered  od  payment  of  the  sums  hereby  demanded. 

Received  this day  of  ,  on  account  of  the  Govern- 
ment of  Ceylon,  the  sum  of  S, ,  being  the quarter's 

Uovernment  Agent. 

D  (Section  48). 
Certificate  of  Sale. 

Whereas ,  of ,  waa  rated  (or  taxed,  m  the  case  may 

be)  under  "  The  Police  Ordinance,  1665,"  and  became  liable  in  the 

Bam  of  £ inclusive  of  costs,  and  made  default  in  the  payment 

thereof ;  And  whereas  warrant  of  distress  was  issued  in  conformity 

with  the  said  Ordinance,  and  the  projwrtv  of  the  said  — ,  to  wit 

{here  describe  the  property),  was  sold  on  toe day  of 

and  the  same  was  pnrchased  by for  the  sum  of  £ 

which  has  been  duly  paid  by  the  said : 

Now  know  ye  that  I, ,  Government  Agent  of  the 

Province,  hy  virtue  of  the  powers  in  me  vested  by  the  said  Ordinal 
do  hereby  certify  tiiat  snch  sale  and  purchase  have  duly  taken  pli     , 
and  that  the  property  above  described  is  and  shall  henceforward  be 

vested  in  the  said ,  his   heirs,  executors,  administrators,  and 

aasigns  for  ever. 

Given  ander  my  hand  at ,  this day  of . 

A.B., 
Government  Agent. 
ISth  November,  1865. 


No.  r  of  1866. 
As  Ordlnanoe  relating  to  the  Polloe  Force. 

(_S»e  No.  I  of  1S7S.) 
"TTTHEEEAS  it  is  expedient  to  amend,  in  certain   respects,  the 

VV  Ordinance  No.  16  of  1865,  entitled  "An  Ordinance  to  provide 
for  the  establisfameut  and  regulation  of  a  Police  Force  in  thislsland": 
It  is  enacted  as  follows : 

I  The  expression  "police  ofBcer"  shall  include  the  Chief  Super- 
intendent of  Police,  provincial  superintendents  and  assistant 
superintend entH  of  police,  inspectors,  sergeants,  and  constables. 
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Repeal  of 

36,  and  power  to 
appoint  Uiree  or 


2  The  ponerB  vested  in  the  Chief  SnperinteDdent  of  PolJc«  b; 
section  1 1  of  the  said  Ordioance  shall  be  exercised  b;  him  UDder  tba 
directions  of  the  GoTernor  and  Executive  Coancil,  aod  not  with  thtiir 
Sidvice  and  consent,  as  is  in  the  said  section  mentioned. 

8  The  23rd  section  of  the  said  Ordinance  is  hereby  repealed,  and 
it  is  enacted  instead  thereof  that  the  administrution  of  the  police 
in  this  island  shall  be  vested  in  the  Chief  Superintendent  of  Police, 
provincial  superintendents  and  assistant  superintendents  of  police, 
inspectors,  sei^eants,  and  constablcB,  The  powers  vested  by  the  said 
Ordinance  in  provincial  inspector?  shall  be  exercised  bj  the  saperin. 
tendents  and  assistant  superintendents,  and  the  provisions  in  the  said 
Ordinance  contained  respecting  provincial  inspectors  shall  apply  to 
sach  superintendents  and  assistant  superintendents  respectively. 

4  The  appointments  nnder  the  said  Ordinance  and  nnder  this 
Ordinance  to  which  are  attached  salaries  exceeding  two  hnndrod 
pounds  a  year  shall  he  held  during  the  pleasure  of  Her  Majesty,  her 
heirs  and  successor?  :  Provided  that  it  sbkll  be  lawful  for  the  Govenior 
to  aiipoint  any  person  provisionally  to  such  offices  until  the  plaaanre 
of  Her  Majesty  shall  h'ave  been  made  known. 

6  The  35th  and  3<ith  sections  of  the  said  Ordinance  ore  hereby 
repealed,  and  it  is  enacted  instead  thereof  that  the  assessment  to  be 
made  in  any  town  for  the  purposes  of  creating  a  fnnd  for  the 
maintenance  of  a  police  force  therein  shall  be  made  by  three  or  more 
persons  appointed  by  the  Governor,  with  power  to  them  to  act 
sepsrately  or  collectively  as  the  government  agent  shall  direct ;  and 
eaoh  person  so  appointed  shall  beentitled  to  receive  such  remuneration 
as  the  Qovernor  may  in  bis  discretion  award. 

6  The  asseHsors^for  the  first  year  in  which  a  police  force  is  to  be 
introduced  in  any  town  may  be  appointed  before  the  introduction  of 
such  force,  and  every  such  assessor,  when  so  appointed,  shall  have  and 
exercise  the  powers  conferred  on  the  committee  of  assessors  by  the 
37th  and  38th  sections  thereof,  no th withstanding  that  the  Ordinanoe 
shall  not  have  been  brought  into  operation  in  such  town.  For  eveiy 
year  after  the  first  the  assessors  shall  be  appointed  within  sDcfa 
lime  before  the  commencement  of  each  year  as  the  Governor  shall 
deem  reasonable. 

17th  October,  1866. 


No.  5  Of  1867. 


As  Ordinaaoa  relating  to  the  Assessment  of  Lands  for  tbe 
malntenaaoe  of  tbe  Polioe  Foroe. 


Remedy  of 

dissatisfied  with 


VV  assessment  of  the  annual  value  of  land  for  the  purposes  of 
creating  a  fund  for  the  maintenance  of  the  police  force  the  right  to 
object  to  and  appeal  against  the  same  :  It  is  hereby  enacted  as  foUowa : 

1  If  any  person  shall  be  aggrieved  by  the  assessment  or  non-assess- 
ment of  any  house,  building,  land,  or  tenement,  it  shall  be  lawful  for 
him  to  object  to  such  assessment  or  such  n  on -assessment  before  theconit 
of  reqnests  having  jurisdiction  in  the  place  where  snch  honse,  building, 
land,  or  tenement  ix  situate,  if  tbe  amount  of  the  rate  on  the  annual 
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valne  of  snch  house,  baildiag,  land,  or  tenement  does  not  esceed  ten 
poanda,  aad  to  the  district  coart  if  such  nmount  exceeds  ten  pounds  ; 
and  such  conrt  Hhall  decide  upon  such  objection  io  &  Bummu'T  waj, 
ftnd  hare  power  to  amend  the  aasesamont  or  to  supply  auj  omiMion  if 
necessary,  and  its  decision  shall  be  subject  to  appeal  to  the  Supreme 
Court,  vhich  shall  have  like  power  of  amendment,  and  each  of  the  said 
courts  shall  have  power  to  give  costs :  Provided  that  no  such  objection 
shall  be  entertained  by  any  court  of  requests  or  dintrict  court  DnlesB 
the  same  shall  be  made,  if  by  private  parties  within  fifteen  days,  and 
if  by  the  Government  within  one  month,  after  the  service  of  notice  of 
aseeasment  prescribed  by  section  40  of  "  Tbe  Police  Ordinance,  1865," 
or  by  section  63  of  "  Tbe  Municipal  Councils'  Ordiuance,  1865."°  nor 
unless  the  person  objecting,  or  some  person  i:uthorized  by  him  in  thai 
behalf  in  writing,  shall  at  the  time  of  making;  such  objection  satisfy 
the  court,  by  affidavit  or  otherwiw,  that  he  has  furnished  a  statement 
in  writing  of  the  specific  grounds  on  which  such  objection  is  founded 
to  the  government  agent  m  any  town  where  there  is  no  municipality. 
or  to  the  chairman  of  the  council  where  a  municipality  has  been 
established,  and  to  tbe  person,  if  any,  to  the  under-rating  or  omission 
of  whose  property  he  objects. 

Z  Neither  the  objection  nor  the  appeal  shall  stay  the  levying  of 
any  part  of  the  rate  which  may  be  proceeded  with ;  the  excess  (if  any) 
collected  shall  in  such  esse  be  refunded,  or  the  deficient  amount  (if  any) 
shall  be  collected,  according  to  the  decision  of  such  oourt  of  requests 
or  district  conrt,  if  there  he  no  appeal,  or  of  the  Supreme  Court  in 
ease  of  appeal. 

3  The  judges  of  the  Supreme  Court  may  from  time  to  time,  and 
anhject  to  tbe  provisions  of  tbe  Ordinance  No.  8  of  I846,t  or  any  other 
Ordinance  to  be  in  that  behalf  hereafter  enacted,  make  rules  and 
orders  as  to  the  notices  and  the  hearing  of  objections  and  appeals  ; 
Provided  that  such  rules  and  orders  shall  not  be  Inconsistent  with  or 
repugnant  to  the  provisions  of  this  Ordinance. 


Judges  of 
Supreme  Court 
to  make  mles. 


16th  January.  1867. 


No.  16  Of  1867. 
An  Ordlnanoe  relating  to  certain  Offloial  Designations. 


w^s 


1  The  oflice  of  the  Civil  Engineer  and  Commissioner  of  Roads 
■hall  he  henceforward  termed  "  The  Department  of  Public  Works," 

2  The  chief  oflicers  of  the  above  office  and  of  the  police  force  shall 
be  henceforward  termed  "  Director  of  Public  Works'"  and  ■'  Inspector- 
General  of  Police"  respectively,  instead  of  "Civil  Engineer  and 
Commissioner  of  Boads"  and  "  Chief  Superintendent  of  Police." 

3  All  the  powers  vested  in  those  officers  respectively,  snd  in 
their  assistants,  by  the  difierent  Ordinances  heretofore  ennctcd  relating 
to  them,  and  all  the  provisions  made  therein  applicable  to  such  officers 
and  their  assistants,  shall  be  vested  in,  exercised  by.  and  be  deemed 
applicable  to  the  Director  of  Public  Works  and  Inspector-General  of 
Police,  and  their  assistants,  respectively. 

nth  December.  1867. 


t  Repealed  by  N'o.  1  of  II 


if  tbe  headH 
it  office  and 
ice  force. 


DyilizcObyGoOglc 


Minimom 
radnoedm 

shillinga  to 

fifty  cent*. 
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No.  19  Of  1871. 

An  Ordinanoe  to  provide  for  tta«  rednotlon  In  oertatn  plaoes  of 
tbe  mlnimam  rates  payable  for  malnteaanoe  of  Folloe. 

WHEREAS  it  ia  expedient  to  provide  for  the  reduction  in  oartuii 
cases  of  the  miDimnm  rate  payable  for  the  maintenance  of 
the  police  :  It  is  hereby  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  conaent  of  the  Legialative  Conncil  thereof,  as  follows : 

1  It  shall  be  lawfnl  for  tbe  Governor,  with  the  advice  of  tbe 
Executive  Council,  to  reduce,  in  any  place  where  a  police  fc.rce  is  now 
or  may  hereafter  be  stationed,  the  minimum  rate  payable  to  meet  the 
eipenseB  defrayable  by  the  inhabitants  of  anch  place  for  the  main- 
tenance of  such  jioiice  force,  from  the  sum  of  two  shillings  yearly  to 
fifty  cents,  if,  owing  to  the  poverty  of  the  inhabitants  or  anj  other 
cause,  such  reduction  shall  appear  to  them  reasonable.  Tbe  rate, 
where  such  reduction  is  made,  shall  be  assessed  and  payable  half- 
yearly,  and  not  quarterly. 

2  This  Ordinance  and  ''The  Police  Ordinance,  1665,"  shall  be 
read  and  construed  aa  if  they  formed  one  Ordinance. 

3  This  Ordinance  shall  come  into  effect  on  the  First  day  of  January, 
1872. 

Idth  December,  1871. 


Order  to  be 
observed  in 
seizing  and 
gelling  property 
tor  recovery  ot 

commutation. 
Movables 
of  defaulter 
wherever 
found, and, in 
the  case  of  the 
police  tax,  of  any 


Proviso ; 
property  of 
others  may  nn 
be  aeiied  for 


No.  e  of  1873. 

An  Ordinanoe  to  presorlbe  the  order  in  whioh  tbe  property 

of  PabUo  Def  anltera  may  In  oertaln  oaaes 

be  seized  and  sold. 

WHEREAS  "  The  Police  Ordinance,  1865,"  and  the  Ordinance 
No.  5  of  1866,  entitled  "An  Ordinance  to  fiuiliute  the 
recovery  of  moneys  due  as  commutation  of  the  Faddy  Tax  and  of  the 
performance  of  Labour,"  authorized  the  seimre  and  sale  of  the 
property  of  persons  making  default  in  the  payment  of  the  tax  for  tbe 
maintenance  ot  the  police,  or  the  commutation  of  the  paddy  tax,  or 
the  commutation  for  the  performance  of  kl>our,  and  it  is  expedient  U> 

frescribe  the  order  in  which  sncb  property  may  be  seized  and  sold  r 
t  is  therefore  hereby  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  followa  : 

1  Whenever  it  shall  be  necessary  to  seize  and  sell  the  property  of 
any  person  making  default  in  the  payment  of  the  said  tax  or  commn- 
tation,  it  shall  be  the  duty  of  the  officer  authorized  by  tbe  said 
Ordinances  to  seize  and  sell  property  to  observe  the  following  order  in 
carrying  out  SQch  seizure  and  sale  : 

(1)  The  movable  property  of  the  defaulter,  wheresoever  the 
same  may  be  found,  sufficient  in  the  opinion  of  the  officer 
seizing  and  selling  the  property  to  cover  the  amount  of  the 
tax  due  and  the  charges  incurred  in  tlie  recovery  of  the 
same.  Provided  that  in  the  case  of  default  in  the  payment 
of  the  tax  due  fur  the  maintenance  of  the  police  under  "  The 
Police  OrdinHnce,  186,'),"  any  movable  property,  to  whom. 
soever  the  name  may  belong,  which  shall  be  foand  in  or  upon 
any  house,  buildicg.  land,  or  tenement  for  which  such  tax 
shall  be  due,  may  be  seized  and  sold.  But  it  shall  not  be 
lawful  to  seize  any  movable  property  which  may  be  found  in 
or  upon  any  house,  building,  land,  or  tenement  in  respect  of 
which  snch  tax  shall   be  due,  for  any  arrears  of   tax   due 
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beyond  two  quarters  next  preceding  BDch  Beiioie,  unlesa  each 
movable  property  shall  belong  to  anj  person  who  waa 
the  owner  or  a  joint  owner  of  the  said  house,  building,  land, 
or  tenement  at  the  time  the  arrears  beyond  such  two  quarters 
accrued  and  bscame  due ;  or  unless  such  movable  property 
■hall  belong  to  Any  perHOD  who  shall  have  occupied  the  said 
hooM,  building,  land,  or  tenement  at  the  time  when  the  said 
last-mentioned  arrears  accrued  and  became  due. 

(2)  Failing  such  movable  property,  the  rents  and   profits  of  the 

house,  building,  land,  or  tenement  for  which  such  tax  or 
commutation  shall  be  due,  for  a  term  sufficient,  in  the  opinion 
of  the  officer  seizing  ajid  selling  the  property,  to  cover  the 
amount  of  the  tax  or  commutation  due  and  the  charges 
incurred  in  the  recovery  of  the  same. 

(3)  Failing  such  rents  and  profits,  the'  materials  of  any  house  or 

building  standing  ou  the  land  for  which  such  tax  or  commu- 
tation shall  he  diie,  and  the  timber  growing  thereon,  sufficient, 
in  the  opinion  of  the  officer  seiting  and  selling  the  property, 
to  cover  such  tax  or  commntation  and  the  charges  as  aforesaid. 
And  the  purchaser  of  such  materials  or  timber  shall  be 
entitled  to  pull  down  or  cut  and  remove  the  same  within  the 
time  allowed  him  for  that  purpose  by  the  officer  carrying  out 
such  aeiznre  and  sale. 

(4)  Failing  aueb  bnilding  materials  and  timber,  the  house,  building, 

land,  or  tenement  for    which    such  tax  or   commutation 

shall  be  due  ;  or,  if  a  portion  thereof,  sufficient  to  cover  such 

tax  or  commutation  and  the  charges  as  aforesaid,  can,  in 

the  opinion  of  the  officer  seizing  and  selling  the  property,  be 

conveniently  separated  from  the  rest,  such  portion  only. 

Provided,  however,  that  uo  officer  aball  be  liable  in  damages  by 

reason   of   his   not   duly   observing  such    order,    unless    the   person 

claiming  such  damages  shall  establish  to  the  satisfaction  of  the  court 

that   the   defaulter,  or  some  person   ou  his   behalf,  pointed  out  to 

■nch  officer,  at  the  time  he  was  making  the  seiisure  of  such  defaulter's 

profiertj,  free  and  unclaimed  property  sufficient  to  cover  the  amount 

of  the  tax  or  commntation,  and  charges  as  aforesaid,  which  was  liable 

to   seizure,   in    the   first    instance,    according   to   the    order   hereby 

established,  bnt  which  such  officer  nevertheless  failed  to  seize. 

2     This   Ordinance   shall  come  into  operation  at  the  date  of  the 
pmanng  thereof. 

3rd  February,  1873. 

No.  3  of  1875. 

An  Ordlnanoe  to  amend  the  Ordinanoes  Hos.  16  and  17  of 
1866  In  respeot  of  the  Assessment  of  oertaln  Rates. 

{As  amended  by  No.  7  nf  1887.) 
"TTTHEREAS  by  the  53rd  section  of  the  Ordinance  No.  17of  1 865," 
VV  municipal  councils  are  empowered,  subject  to  the  provisos 
therein  contained,  to  make  and  assess,  aa  therein  mentioned,  rates  on 
the  annual  value  of  all  houses  and  buildings  of  every  description  and 
all  lands  and  tenements  whatsoever  within  their  respective  munici- 
palities :  And  whereas  the  meaning  of  the  words  "  annual  value,"  as 
employed  in  the  enactment  aforesiiid,  bns  been  Intety  restricted  to  be 
the  net  annual  value  of  the  property  in  question,  after  deducting  all 
expenses  of  repairs,  or  other  expenses  of  maintenance  or  upkeep,  and 
it  is  expedient  that  the  rates  authorized  by  the  said  enactment  should 
be  levied  as  heretofore  on  the  gross  annual  value  of  the  properties 


beyond  two 

quarters. 
ExoeptiouB. 


Building 
materialH  and 


Premises  on 

which  tax  is  due, 
or  a  portion 
thereof. 


■  Repealed  by  No,  7  of  1887. 


Google 
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Baais  of  tating 
nnder  OrdinbDce 
So.  16  of  186!^. 
sectioD  34, 
ta  be  gioea 
ftDDual  Tsloe. 
Title  of 
Ordinanoe. 
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therein  specified  in  that  behalf  1  And  whereas  it  is  expedient  that  the 
rates  anthorized  by  the  Ordinance  No.  16  of  1S65  shoald  be  also 
levied  on  the  gross  annual  valas  of  the  properties  therein  specified  in 
that  behalf  : 

1  Eepealed  by  No.  7  of  1887. 

2  For  the  purposes  of  the  34th  section  of  the  Ordinance  No.  16  of 
1865  the  "boni^e  aonaal  valne"  of  all  houses,  buildings,  lands,  and 
tenements,  as  a  basiH  of  rating,  shall  ba  the  gross  annual  Talue,  witbont 
any  deduction  for  expenses,  repairs,  or  other  expenses  for  maintvnaiice 
or  upkeep. 


0  operation  from  the  dat«  of  the 


4    This  Ordinance  shi 
passing  thereof. 

6tfa  Jannary,  1875. 


appointed  under 
Ordinance  Xo.  T 
of  18SS  declared 
to  have  the  same 
powers  as  the 


mentioned  in 
"  The  Police 
Ordinanoe.iaiiS." 


No.  1  Of  1878. 

An  Ordinance  to  deolaxe  the  PoTers  of  AHSeasors  appointed 
under  the  provlalons  of  the  Ordlnanoe  No.  7  of  1666. 

WHEBEAS  doubts  have  been  entertained  whether  assessors 
appointed  for  any  town  under  the  provisions  of  the  Ordinance 
No.  7  of  1866,  intituled  "  An  Ordinance  relating  to  the  Police  Force," 
possess  all  the  powers  and  authorities  expressed  to  be  vestad  by  the 
37th  and  38th  sections  of  "  The  Police  Ordinance.  1865,"  in  the 
committee  therein  mentioned  :  And  whereas  it  is  expedient  to  remove 
such  doubts  :  It  is  hereby  enacted  by  the  Governor  of  Ceylon,  with 
the  advice  and  conHent  of  the  Legislative  Coancil  thereof,  as  followi : 
The  assessors  appointed  for  any  town  under  the  provisions  of  the 
Ordinance  No.  7  of  1866,  intituled  ''  An  Ordinance  relating  to  the 
Police  Force,"  are  declared  to  have,  and  since  the  passing  of  the  said 
last-mentioned  Ordinance  to  have  had,  all  the  powers  and  authorities 
expressed  to  be  conferred  or  vested  by  the  37th  and  38th  sections 
respectively  of  "  The  Police  Ordinance,  1865,"  upon  or  in  the  com- 
mittee therein  mentioned  ;  and  each  of  sach  assessors  is  declared  to 
have,  and  since  the  passing  of  the  said  Ordinance  No.  7  of  1866  to 
have  had,  all  the  power  and  authority  expressed  to  be  conferred  or 
vested  by  the  aforesaid  sections  respectively  of  the  said  "  Police 
Ordinance,  1865,"  upon  or  in  any  member  of  snch  committee. 
9th  October,  1878. 


Recoveijrof 
expense  nnder 
10th,  nth.  and 
26th  sections  of 
Ordinance  No.  Ii 
of  186G. 
Fixed  rates  at 
which  Buoh 


No.  7  Of  1880. 

An  Ordlnanoe  to  amend  "The  Polloe  Ordinance,  186S." 
"TTTHEREA8  it  is  expedient  to  amend  'The  Police  Ordinance, 
VV       1865,"    in    manner    hereinafter    appearing :     It    is    hereby 
enacted  by  the  Governor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

1  The  27tb  section  of  the  said  Ordinance  shall  extend  and  apply  to 
any  police  force  which  may  hereafter  be  quartered,  increased,  or 
employed  nnder  the  authority  of  the  10th,  11th.  and  26th  sections, and 
shaJl  hereafter  be  read  and  construed  as  if  the  word  "additional" 
were  not  inserted  therein. 


ORDINANCE  No.  16  OP  1865. 


Inepeotor  ...Rs.  1,330    FiretclassiiativesergBUit  ...Ba.576 

Baropeui  te^eant     ...  918    Second  class  native  sergeant       384 

European  constable    ...  518  )  Native  conBtabie  ,„        262 

kud  the  certificate  of  the  Inspector-General  of  Police  shall  be  con- 
clnsiTe  evidence  of  the  correctness  of  all  charges  made  aoder  this 
Ordinance . 

17th  NoYember,  1880. 


No.  13  Of  1884. 

An  Ordinanae  to  amend  Ordinajiae  No.  Ifl  of  1866,  intituled 

"An  Ordinanoe  to  provide  for  the  establiatiment  and 

regulation  of  a  Police  Foroe  In  this  Island." 

WHEBEAS  donbts  have  arisen  whether  a  police  officer  is 
anthoriied  nnder  the  proTisions  of  "  The  Police  Ordinance, 
1865,"  to  execute  a  warrant  in  a  town,  place,  or  district,  other  than  a 
town,  place,  or  district  in  which,  under  any  of  the  provisions  of  the 
said  Police  Ordinance,  a  frolice  force  has  been  established  ;  and 
whereas  it  is  expedient  to  remove  snoh  donbts  :  Be  it  therefore 
enacted  by  the  Governor  of  Ceylon,  with  the  advice  and  consent 
of  the  Legialative  Council  thereof,  as  follows  : 

1  Thi«  Ordinance  and  Ordinance  No.  16  of  1865,  entitled  "  An 
Ordinance  to  provide  for  tbe  establishment  and  regulation  of  a  Police 
Force  in  this  Island,"  shall  be  construed  and  read  as  one  Ordinance. 

2  Every  police  officer  to  whom  any  description  of  warrant 
shall  have  been  addressed  for  execution  is  hereby  authoriied  and 
empowered  to  execute  any  snch  warrant  in  any  and  every  part  of  this 
ialuid  as  well  as  in  any  town,  rural  district,  or  place  other  than  large 
towns  or  rural  districts,  iu  which  a  police  force  shall  nnder  tbe  provi- 
sions of  the  aforesaid  Ordinance  have  been  established,  anything  iu  the 
said  Ordinance  to  the  contrary  notwithstanding.  Provided,  however, 
that  nothing  herein  contained  shall  justify  any  police  officer  execating 
any  warrant  or  process  illegally  issued  or  entrusted  to  him  for  service, 
or  shall  relieve  him  from  any  penalty  or  liability  incurred  in  respect 
of  the  execution  of  any  warrant  improperly  or  illegally  issued,  or  in 
renpect  of  any  neglect  of  duty  or  abuse  of  tbe  powers  hereby  conferred 


Uth  February,  1 


Ordinance  to  be 
read  with 
"  The  Police 

Ordinanoe,  1865." 
Police  officers  to 
have  authority 
to  execute 
warrante  in  all 
ports  of  the 


No.  11  Of  1886. 


\\f  HEREAS  doubts  have  arisen  as  to  whether  the  police  may 
VV  lawfully  have  and  exercise  their  powers  within  toe  ports  of 
this  island  ;  and  whereas  it  is  expedient  to  remove  such  doubts  :  Be 
it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with  the  advice 
and  consent  of  tbe  L^ialative  Council  thereof,  as  follows  : 

1  In  this  Ordinance,  unless  the  context  otherwise  requires.  "  port'' 
shall  include  all  harbours,  roadsteads,  and  places  of  anchorage  in  the 
island  :    and  where  the  liroitu  of  any  port  have  been  or  luiiy  hereafter 
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Police  oCBcetB  to 
obey  1bw/q1 
orders  of  maBter 
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ORDINANCE  No.  20  of  1865. 


Removal  of  Stones,  Ac,  from  Seashore. 

be  defined  by  the  Oovemor,  with  the  advice  of  the  Executive  Coanoil, 
under  section  5  of  "  The  Masters  Attendant's  Ordinance.  1865,"  thoae 
limits  shall  be  taken  to  apply  to  sacb  port  for  the  purpooes  of  this 
Ordinance. 

2  Every  police  ofBcer  empowered  to  act  as  snch  within  any  town 
or  place  adjacent  to  any  port  sball  within  auch  port  hare  all  lacb 
powers,  protections,  and  privileges,and  be  liable  to  all  such  dnties  and 
responsibilities  aa  by  law  be  has  and  is  liable  to  within  such  town  or 

3  It  shall  be  lawful  for  the  Governor,  in  Executive  Council,  from 
time  to  time  to  make,  and  when  made  to  revoke,  alter,  or  amend 

(a)  For  regulating  the  number, diatribation,  and  particnlar  rervioe  of 

the  several  officers  who  shall  be  on  duty  in  any  port,  and 
the  number  and  description  of  boats  to  be  provided  for 

(b)  For  determining  at  what  times  and  in  what  rotation  the  police 

boats  shall  be  employed  in  rowing  goard  in  the  said  port ; 

(c)  For  promoting  the  general  efficiency  of  the  police  within  the 

said  port,  and  for  preventing  neglect  or  abnse  in  the  discharge 
of  their  duties. 

4  Every  police  officer,  when  acting  as  auch  within  any  port,  diall 
obey  and  execute  any  lawful  order  which  may  be  isaaed  to  him  by  the 
master  attendant  or  the  principal  officer  of  cnatoms  of  each  port  in 
all  matters  relating  thereto,  and  to  offences  and  offenders  therein. 

5  Any  police  officer  committing  a  breach  of  any  rule  made  onder 
section  3,  or  refusing  to  obey  or  execute  auy  lawful  order  issued  to  him 
under  section  4,  shall  be  guilty  of  an  offence,  and  shall  be  liable  to 
a  fine  not  exceeding  fifty  rupees,  or  to  aimple  imprisonment  for  a 
term  not  exceeding  three  months. 

Ist  November,  1886. 
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No.  20  of  1865. 

An  Ordinance  to  provide  against  the  removal  of  Stonea  and 
other  BnbstanoflB  from  certain  parts  of  the  Seaahore. 

WHEREAS  many  of  the  public  ronds  itnd  thorooghfaree 
in  this  colony  are  seriously  injured  by  the  removal 
of  stones  or  other  substances  from  the  eeasbore  adjoining  or 
near  such  roads  »nd  thoroaghfares,  and  it  ia  expedient  to 
prohibit  snch  removal  :    It  is  enacted  as  follows  : 

1  It  shall  be  lawful  for  the  government  agent  of  any 
province  to  prohibit  the  removal  of  stones  or  other  substances 
from  the  seashore  adjoining  or  near  public  roads  and 
thoroughfares  in  any  part  of  the  district  within  his  province, 
if  such  removal  should,  in  his  judgment,  be  calculated  to 
injure  snch  roads  and  thoroughfares;  and  he  shall  caase 
notice  of  snch  prohibition  to  be  given  in  the  district  by  snch 
means  as  shall  seem  to  him  likely  to  give  the  greatest 
pnblicity  thereto. 

2  Whoever,  after  snch  notice  of  prohibition,  shall  break 
or  remove  stone  or  other  snbstancee  from  any  place  from 
which  such  breaking  or  removal  shall  be  prohibited,  shall  be 


ORDINANCE  No.  22  oir  1865. 


Nuwara  Eliya  Parsonage  Land. 


gailty  of  an  offence,  and  be  liable  to  a  fine  not  exceeding  five 
pounds,  or  to  imprisonment,  with  or  withont  hard  labonr, 
not  exceeding  three  months,  or  to  both ;  and  the  stone  or 
substance  shall  be  liable  to  be  seized  and  to  be  disposed  of 
as  the  government  agent  or  any  assistant  government 
agent  shall  direct. 


29th  November,  1865. 


No.  22  of  1865. 

An  Ordinance  to  establish  the  validity  of  a  I^aae  of  a  portion 
of  the  FaiBoaage  Land  at  Nuwara  Eliya. 

{Ses  No.  SI  of  1890.) 

WHEREAS  by  virtue  of  a  conveyance  bearing  date  at 
Caltura  the  2gth  day  of  October,  1853,  the  late  Francis 
James  Tempter  granted,  bargained,  sold,  assigned,  and  set 
over,  for  the  consideration  therein  named,  a  tract  of  land  at 
Nnwaia  Eliya,  boanded  on  the  north,  east,  and  west  by  other 
land  belonging  to  the  said  Francis  James  Tempier,  and  on 
the  sooth  and  soath-west  by  a  river,  nnd  containirg  in  extent 
thirty  acres,  according  to  a  survey  to  the  said  conveyance 
annexed,  to  Robert  Temple,  Samuel  Baker,  and  Raymond 
Richard  Pelley,  the  then  trustees  of  the  Episcopal  Chnrch  at 
Navara  Eliya,  and  to  their  successors  the  trustees  for  the 
time  being : 

And  whereas  Robert  Temple,  Arthur  Edward  Carey,  and 
Mark  Kellow,  then  trnstees  of  the  said  chnrch  at  Nuwara 
Eliya,  on  the  24th  day  of  Aognst,  1863,  leased,  for  the  con- 
sideration therein  named,  a  portion  of  the  land  above 
described,  three  acres  in  extent,  to  Alfred  Peter  Lovekin,  his 
execntors,administratoF8,andasstgns,forthe  term  of  seventy 
years,  commencing  from  the  Hist  day  of  December,  1863, 
with  power  to  the  said  Alfred  Peter  Ix)vekin  to  erect  build- 
ings thereon,  and  to  plant  and  improve  the  same  at  his  and 
their  free  will  and  pleasure  : 

And  whereas  the  said  Alfred  Peter  Lovekin  has  erected  a 
certain  house  on  the  land  so  leased,  and  has  planted  and 
improved  the  same ;  bnt  doubts  have  been  raised  as  to  the 
validity  of  the  lease  and  the  power  of  the  said  trnstees 
to  make  the  same  : 

And  it  has  been  represented  by  Piers  Clavely  Claughton, 
the  Lord  Bishop  of  Colombo,  and  Thomas  Skinner,  James 
Fowler,  William  Eellow,  and  Christopher  Edmnnd  Temple, 
the  present  trustees  of  the  said  chnrch,  tha^the  value  of  the 
«Dtire  land  made  over  for  the  use  of  the  parsonage,  as  firstly 
herein  recited,  has  been  considerably  increased  by  the 
buildings  and  improvements  made  by  the  said  Alfred  Peter 
Lovekin  ander  the  said  lease  secondly  herein  recited,  and 
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Nuwara  EUya  Parsonage  Land. 


the  said  Bishop  and  trustees,  on  the  one  hand,  and  AIfr«d 
Peter  Lovekin,  on  the  other,  have  applied  to  the  Government 
for  an  Kct  of  the  Legislature  to  remove  the  doabta  above 
mentioned : 

And  whereas  it  is  clear  that  saoh  lease  wae  made  in  good 
faith,  and  tliat  it  was  and  is  beneficial  and  profitable  to  the 
interest  of  the  trast  established  by  the  conveyance  firstly 
above  recited,  and  tliat  it  is  expedient  to  confirm  the  same  : 

1  It  is  enacted  that  the  said  lease  secondly  above  recited 
shall  be  and  the  same  is  hereby  declared  valid  to  all  intents 
and  purposes . 

2  Provided,  however,  that  nothing  herein  contained  shall 
affect  the  rights  of  Her  Majesty,  her  heirs  and  snccessors, 
and  of  all  bodies  politic  and  corporate,  and  of  all  other 
persons,  excepting  those  at  whose  instance  or  for  whose 
special  benefit  this  Ordinance  has  been  passed,  and  those 
claiming  by,  from,  through,  and  nnder  them. 


13th  December,  1865. 


No.  31  of  1880. 

An  Ordinanoe  to  enable  the  Trastees  of  the  Bpisoopid 

Obnroh  at  Nuwara  Eliya,  fenown  aa  Holy  Trinity 

Ghnroh,  to  sell  a  portion  or  portiona  of 

Land  vested  In  them  as  Tmstees 

of  saoh  Ghnroli. 


TnuteeH 
aathoriied  t( 
•t  their 


.  .  tiie  Twenty-eightb  day  of  October,  One  thousand  Ei^t 
bandred  and  Fifty-three,  the  late  Prancii  James  Tecopler  gruited. 
b&Tgnined,  sold,  aBBigned,  and  set  over  for  tbe  coDsideration  therein 
named  «  tract  of  land  at  Nnwara  Etiya,  boanded  on  the  north,  eaat, 
and  west  by  other  land  belonging  to  the  aaid  Francis  Jamea  Templer. 
and  on  the  south  and  south-west  by  a  river,  and  containing  in  extent 
thirty  acrea  according  to  a  survey  to  the  said  conveyance  annexed,  to 
Bobert  Temple,  Samnel  Baker,  and  RsTmond  Richard  Pelly,  the  then 
trastees  of  the  Episcopal  Church  at  Kuwara  Eliya,  nov  known  as 
Holy  Trinity  Church,  and  to  their  snccessors,  tbe  trustees  for  the  time 
being  ;  And  whereas  the  said  tract  of  land  is  of  greater  extent  than  is 
required  for  the  purposes  of  tbe  said  ebnrch,  and  whereas  Cecil  John 
Ranald  Le  Mesnrier,  John  Helps  Starey,  William  Nock,  and  John 
Alexander  Rodsiter,  the  present  trustees  of  tbe  said  church,  are 
desirous  of  selling  snch  portion  or  portions  of  the  said  tract  of  land 
as  in  their  opinion  is  or  are  unnecessary  to  be  retained  for  the  purpoeec 
of  the  said  church,  and  have,  tbrougn  the  standing  committee  of  tbe 
synod  of  the  Church  of  England  in  the  diocese  of  Colombo,  applied 
totheQovernment  for  an  Ordinance  to  enable  them  or  their  successora, 
the  trustees  for  the  time  being  of  the  said  church,  to  sell  and  convey 
such  portion  or  portions  of  the  said  tract  of  land  and  tbe  building  or 
buildings  standing  thereon  for  such  price  or  prices  as  to  them  or  the 
trustees  for  the  time  being  may  seem  fit  and  proper :  Be  it  therefore 
enacted  by  the  (rovemor  of  Ceylon,  by  and  with  the  advice  and 
oonsent  of  the  Legislative  Council  thereof,  as  follows ; 

1  It  shall  be  lawful  for  the  said  Cecil  John  Reginald  Le  Meeurier. 
John  Helps  Starev,  William  Nook,  and  John  Alexander  Roesiter,  or 
the  trustees  for  the  time  being  of  the  Episcopal  Church  at  Nuwara 
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Eliya,  known  u  Holy  Trinity  Church,  in  their  abeolnte  diHtration  to 
sell  an;  portion  or  portiona  of  the  uid  tract  of  land  by  public  auction 
or  private  contract,  and  Eubject  or  not  at  the  abeutute  discretion  of  the 
aboTe-oamed  trustees  or  the  trustees  for  the  time  being  of  the  aaid 
chnrch  to  any  stipulations  as  to  title,  evidence,  indemnity,  tlie  mode  of 
paying  the  purchase- money,  or  otherwise,  and  to  buy  in  the  said 
portion  or  portiona  of  the  said  tract  of  land,  and  to  rescind  or  vary 
any  coutmot  for  sale,  and  resell  without  being  answerable  for  any  loss, 
and  to  convey  the  same  respectively  in  such  manner  as  shall  be 
ihoaght  expedient  for  effecting  such  sale, 

2  The  said  Cecil  John  Beginald  Le  Mesnrier,  John  Helps  Starey, 
William  Nock,  and  John  Alexander  Bossiter,  or  the  trustees  for  the 
time  tieing  of  the  said  church,  shall  stand  possessed  of  the  money  to 
arise  by  such  sale  or  sales,  after  payment  of  the  expenseH  attending 
such  sale  or  sales,  upon  and  for  the  trusts  and  purposes,  and  subject 
to  the  powers,  provisos,  and  declarations  expressed  in  the  Ordinance 
No.  12  of  1846,  in  respect  of  property  and  moneys  vested  in  trustees 
«Iected  and  appointed  under  the  said  Ordinance  as  trustees  of  any 

3  The  receipt  in  writing  of  the  said  Cecil  John  Reginald 
Le  Mesurier.  John  Helps  Starey,  William  Nock,  and  John  Alexander 
Roseiter,  or  the  trustees  for  the  time  being  of  the  said  church,  for  the 
pnrchase  moneys  of  any  portiim  or  portions  of  the  property  hereby 
antboriEed  to  oe  sold  shall  effectunlly  discharge  the  person  or  persons 
paying  the  same  therefrom,  and  from  being  scconntable  for  the  loss, 
misapplication,  or  non-application  thereof,  and  from  being  concerned 
to  see  to  the  application  thereof.  • 

4  Nothing  in  this  Ordinance  contained  shall  affect  the  rights  of 
Her  Uajesty,  her  heirs,  and  successors,  or  of  the  lessee,  his  executors, 
administrators,  and  assigns  under  the  leatie.  the  validity  of  whioh  was 
established  by  the  Ordinance  No,  22  of  1865,  intituled  '■  An  Ordinance 
to  establish  the  validity  of  a  Lease  of  a  portion  of  the  Parsonage  Lam) 
at  Nnwara  Eiiya." 

I7th  December,  1890. 
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No.  24  of  1865. 

An  Ordinance  to  anttioiise  the  shooting  of  Cattle  trespaseing 
on  the  Line  of  Railway. 
(See  under  No.  3B  of  1S85.) 


No.  4  of  1866. 

An  Ordinance  to  enla/^e  the  power  of  the  Surveyor-General 

to  demand  the  prodnotion  of  Deeds  and  make  Surreys 

of  Lands,  and  to  facilitate  the  proof  of  Surveys. 

WHEREAS  the  continued  encroachments  made  by 
private  individnaU  npoii  lands  belonging  to  the 
Crown,  and  the  neceedity  for  ascertaining  and  distlngnishing 
the  lands  belonging  to  the  Crown  from  those  belonging  to 
private  individuals,  render  it  necessary  that  the  Sarveyor- 
Oeneral  and  his  ofBcers  shoald  be  vested  with  increased 
powers  to  demand  the  prodaction  of  title  deeds,  and  to  make 
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watYeya  of  landB,  whether  pablic  or  private ;  and  whereas  it 
IB  expedieat  to  facilitate  the  proof  of  GoTerumeut  Burveja : 
It  is  therefore  enacted  as  follows  : 

1  It  shall  be  lawfnl  for  the  Snrvejror-General,  or  any  of 
his  assiBtants,  or  for  any  person  aathorized  in  that  behalf  in 
writing  by  the  Surveyor-General,  whenever  to  them  it  shall 
appear  necessary  to  do  so,  to  demand  in  wri  ting  of  the  person 
claiming  to  be  the  owner  of  any  land  or  premises,  or  of  hla 
agent,  or  of  the  occnpier  of  any  snch  land  or  premises,  the 
production  of  every  deed,  docnment,  or  instrument  opon 
which  such  person  founds  his  claim  ;  and  if  such  agent,  or 
theoccupierofanysnch  land  or  premises,  shall  refuse  to  give 
fall  information  respecting  the  name  and  residence  of  the 
alleged  owner,  and  of  the  person  by  whom  such  agent  or 
occnpier  is  employed,  andin  whose  possession  the  said  deeds, 
documents,  and  instruments  are,  upon  being  requested  so  to 
do  by  the  Surveyor-General,  or  on  his  behalf  as  aforesaid,  or  if 
such  alleged  owner,  or  agent,  or  occupier  shall  refnse  to  pro- 
duce to  the  Surveyor-General,  or  to  any  person  on  his  behalf, 
within  ten  days  after  being  requested  so  to  do,  every  deed, 
document,  and  instrument  upon  which  he  fonnds  his  claim 
to  the  said  land  or  premises,  and  which  shall  be  in  his  posses- 
sion ,  or,  if  any  such  deed,  document,  or  instrument  shall  not 
be  in  his  possession,  shall  refuse  fully  to  inform  the  Surveyor- 
General,  or  any  person  on  his  behalf,  upon  application,  in 
whose  possession  they  are  ;  or  if  any  person  having  in  hia 
possesBion  any  such  deed,  document,  or  instrument  shall 
refnse  to  produce  the  same  within  ten  days  after  having  been 
requested  so  to  do  in  writing  by  the  Surveyor-General,  or  on 
his  behalf,  every  such  agent,  occupier,  alleged  owner,  and 
person  so  refusing  shall  be  guilty  of  an  offence,  and  be  liable 
on  conviction  thereof  to  a  fine  not  exceeding  five  pounds. 

2  The  deeds,  documents,  and  instruments  in  the  pre- 
ceding ctnnse  mentioned  shall  be  produced  on  the  premises 
to  which  the  same  may  relate,  or  at  such  other  place  as  the 
person  demanding  the  same  may  require,  and  the  power  of 
demanding  the  production  thereof,  in  the  preceding  clause 
given,  ehalt  be  deemed  and  taken  to  include  the  power  of 
making  such  examination  of  such  deeds,  docnmeotfl,  and 
Instruments  as  shall  be  necessary ;  and  every  person  refusing 
or  failing  to  permit  such  examination  of  any  such  deed, 
document,  or  instrument,  to  any  party  authorized  under  this 
Ordinance  to  demand  production  thereof,  and  making  such 
demand,  shall  be  liable  to  a  fine  not  exceeding  five  ponnds. 

3  The  Surveyor-General,  or  any  of  his  assistants,  or  any 
person  authorized  in  that  behalf  in  writing  by  the  Surveyor- 
General,  may.  after  reasonable  notice  given  to  the  occnpier, 
enter  upon  any  land  or  premises  which  it  may  be  necessary 
for  him  to  inspect  or  survey,  and  make  such  inspection  and 
survey  of  the  same  as  shall  be  nece^ary  to  enable  such 
Surveyor-General,  assistant,  or  other  person  to  ascertain 
whether  such  land  or  premises  belongs  to  Her  Majesty,  or  is 
the  private  property  of  the  person  claiming  the  same.  General 
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notice,  by  beat  of  tom-tom,  an  honr  at  least  before  the 
entry,  tliat  encb  entry  will  be  made  apon  the  lands  in  any 
Tillage,or  within  any  given  limits,  shall  be  deemed  reasonable 
notice  for  the  purposes  of  this  Ordinance  ;  but  sach  form  of 
notice  shall  not  preclade  the  Surveyor-General  or  his  assis- 
tants from  adopting  any  other  form. 

6  If  the  Surveyor-General,  or  any  of  his  assistants,  or 
any  person  authorized  by  him  as  aforesaid,  or  any  person 
acting  under  his  orders,  shall,  under  pretence  of  performing 
any  doty  or  exercising  any  privilege  imposed  on  or  vested 
in  him  by  or  under  this  Ordinance,  abuse  his  power  or  use 
onnecessary  violence,  or  wantonly  do  any  injury,  or  give 
nncalled  for  and  vexatious  annoyance,  every  such  officer  or 
person  shall  be  guilty  of  an  offence,  and  be  liable  to  a  fine 
not  exceeding  twenty  pounds. 

6  If  any  plan  or  survey  offered  in  evidence  in  any  suit 
ehall  purport  to  be  signed  by  the  Surveyor-General  or  ofiBcer 
acting  on  his  behalf,  such  plan  or  survey  shall  be  received 
in  evidence,  and  may  be  taken  to  be  prima  facie  proof  of 
the  facts  exhibited  therein ;  and  it  shall  not  be  necessary  to 
prove  that  it  was  in  fact  signed  by  the  Surveyor-General  or 
officer  acting  on  his  behalf,  nor  that  it  was  made  by  his 
authority,  nor  that  the  same  is  accurate,  until  evidence  to  the 
contrary  shall  have  first  been  given. 

7  Any  plan  or  survey  purporting  to  be  a  true  copy  of  one 
purporting  to  be  signed  as  aforesaid  shall,  provided  the  said 
copy  purport  to  be  signed  and  authenticated  bj-  the  Surveyor- 
General  or  ofScer  acting  on  his  behalf  as  a  true  copy  of  the 
original,  be  received  in  evidence  in  all  cases  and  for  all 
purposes  instead  of  the  original,  and  may  (without  proof 
that  the  original  is  not  procurable)  be  taken  as  prima  facie 
evidence  of  the  truth  of  the  facts  exhibited  therein  as  fully 
as  that  original  may  be  under  this  Ordinance  ;  and  it  shall 
not  be  necessary  to  prove  that  the  said  copy  was  in  fact 
signed  or  authenticated  by  the  Surveyor-General  or  officer 
acting  on  his  behalf,  nor  that  it  .is  a  true  copy,  nor  that  the 
facts  established  therein  are  accurate,  until  evidence  to  the 
contrary  shall  have  first  been  given. 

8  This  Ordinance  shall  come  into  operation  from  the 
date  of  the  passing  thereof. 
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17th  October,  1866. 


No.  6  Of  1866. 

An  Ordinance  to  compel  the  registration  of  old  Deeds  and 

other  Instraments  of  Title. 

(See  No.  IS  of  ISBT.) 

WHEREAS  false  deeds,  sannases,  and  olas,  purporting 
to  bear  old  dates,  are  not  uncommonly  produced  in 
evidence  in  courts  of  justice,  and  it  is  expedient  to  provide 
against  them  :  It  is  therefore  hereby  enacted  as  follows  : 
3t  39-00- 
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1  ThiB  Ordinance  shall  come  into  operation  from  the  date 
of  the  pasBing  thereof. 

2  All  persons  holding  or  claiming  title  nnder  deeds, 
sannaaoB,  olas,  or  other  instraments  on  which  title  to  land  or 
other  immovable  property  is  fonnded,  which  bear  date  on  or 
before  the  1st  day  of  February,  1840,  are  hereby  reqnired  to 
produce  the  same  before  the  registrar  of  lands  for  the  district 
within  which  sach  persons  ahall  respectiTcIy  reside,  on  or 
before  the  Slst  day  of  December,  1S67.  If  snch  registrar 
shall  reside  at  an  inconvenient  distance,  sach  deeds,  sannases, 
olas,  or  other  instruments  may  be  produced  before  the 
nearest  commissioner  of  requests  or  police  magistrate,  whose 
duty  it  shall  be  to  forward  the  same  safely  and  expeditiously 
to  the  registrar  of  lands  for  the  purposes  of  registration 
nnder  this  Ordinance :  Provided  that  it  shall  be  lawful  for 
the  Governor,  with  the  advice  of  Uie  Executive  Council,  by 
Proclamation  in  the  Government  Gazette,  to  ^extend  the 
time  hereinbefore  limited  for  the  production  of  deeds, 
sannaaes,  olas,  or  other  instruments,  either  as  respects  the 
colony  generally  or  any  particular  province  or  district 
thereof. 

3  The  registrar  of  lands  shall  thereupon  cause  an  exact 
copy  of  the  said  deed,  sannas,  ola,  or  other  instrument  to  be 
made,  which  said  copy  shall  show  the  alterations,  erasures, 
interlineations,  or  other  suspicious  marks,  if  any,  which  may 
appear  in  the  original,  and  shall  cause  snch  copy  to  be 
carefully  filed  and  preserved  in  his  office,  and  the  original 
to  be  returned  to  the  person  from  whom  he  received  the 
same,  with  the  registrar's  endorsement  written  on  some 
conspicuous  part  of  the  deed,  ola,  or  other  instrument,  and 
engraved  on  the  sannas,  to  show  that  the  same  was  produced 
before  him  and  the  date  of  snch  production. 

4  The  registrar  shall  also  cause  a  list  in  duplicate  to  be 
made  monthly  of  all  deeds,  sannases,  olas,  or  other  instru- 
ments produced  before  him  under  the  provisions  of  this 
Ordinance,  giving  all  necessary  particulars  thereof,  and  shall 
transmit  one  to  the  Registrar-General  of  Lands,  and  shall  file 
the  other  in  bis  own  office. 

5  For  facility  of  reference,  a  general  list,  either  in 
alphabetical  or  other  convenient  order,  shall  be  made  and 
preserved  of  all  such  deeds,  sannases,  olas,  or  other  iustra- 
ments  in  the  offices  of  the  Registrar-General  and  district 
registrar. 

6  If  any  person  shallclaim  interest  nnder  any  such  deeds, 
sannases,  olas,  or  other  instruments,  but  is  unable  to  produce 
them  owing  to  their  being  in  the  possession  of  another  who 
refuses  to  part  with  them,  he  shall  inform  the  same  to  the 
registrar,  who  shall  thereupon  cause  snch  other  person  to  be 
noticed  to  produce  them.  Any  person  noticed  as  aforesaid 
who  fails  or  refuses  to  produce  any  such  deed,  sannas,  ola,  or 
other  instrument,  shall  be  liable  to  a  fine  not  exceeding  one 
pound  for  every  day  he  so  fails  or  refuses  to  prodnce  the 
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7  From  and  after  the  Ist  day  of  January,  1868,  or  in  case 
of  the  time  having  been  extended  as  hereinbefore  provided, 
from  and  after  the  expiry  of  sach  extended  time,  either  in 
the  colony  generally  or  the  partionlar  province  or  district  in 
respect  of  which  such  extension  shall  have  been  made,  no 
deed,  ssnnas,  ola,  or  other  instrument  as  aforeBaid  shall  be 
received  in  evidence  in  any  civil  proceeding  in  any  court  of 
jastice  for  the  purposes  of  creating,  transferring,  or  extin- 
gaiehiog  any  right  or  obligation,  unless  such  deed,  sannas, 
ola,  or  other  instrument  shall  have  been  previously  registered 
in  the  manner  hereinbefore  directed :  Provided  that  if  it 
shall  bo  established  to  the  satisfaction  of  the  court  before 
which  any  such  deed,  sannae,  ola,  or  other  instrument  is 
produced  that  the  same  was  not  registered  owing  to  the 
absence  from  the  island  of  the  holder  thereof,  or  of  hia  being 
under  some  legal  disability,  or  from  other  causes  utterly 
beyond  the  control  of  the  person  producing  it  in  evidence, 
such  court  may  allow  the  production  of  such  deed,  sannas, 
ola,  or  instrnment,  and  the  same  shall  be  received  in 
evidence  notwithstanding  that  the  same  ahali  not  have  been 
previously  registered  as  herein  directed  :  Provided  also  that 
nothing  in  this  Ordinance  contained  shall  be  held  to  prevent 
parties  qnestioning  any  deed,  sannas,  oln,  or  other  instrnment 
■which  may  be  produced  in  evidence  notwithstanding  that 
the  same  shall  have  been  registered,  and  on  grounds  other 
than  the  registration  thereof,  and  on  which  said  other 
grounds  the  court  before  which  the  qnestion  shall  arise  shall 
determine  as  if  this  Ordinance  had  not  been  passed. 

8  Nothing  in  this  Ordinance  contFuned  shall  affect  any 
deed,  sannas,  ola,  or  other  instrument  which  is  annexed  to 
other  deeds  or  instruments  of  title  bearing  date  subsequent 
to  the  First  February,  1840,  and  which  said  other  deeds  or 
instruments  of  title  have  been  bond  fide  transferred  and 
registered  as  has  heretofore  been  required  by  law. 

17th  October,  1866. 
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No.  16  of  1867. 
An  Ordinanoe  to  amend  the  Ordlnanoe  No.  6  of  186S. 
11/  tlEBEAS  it  has  been  represented  to  the  Oovemment  th&t  it 
VV  would  be  almost  impracticable  in  many  pluses  to  comply 
strictly  vith  the  provisioDB  of  section  3  of  the  Ordinance  No.  6  of 
1866,  entitled  ''  An  Ordinance  to  compel  the  registration  of  old  Deeds 
and  other  lostrnmente  of  Title,"  and  that  the  object  aimed  at  by  that 
Ordininoe  would  be  gained  by  simple  registration,  without  requiring 
exact  copies  to  be  taken  in  siicb  places :  It  is  hereby  enacted  as 
follows  : 

1  It  shall  be  lawful  for  the  Governor,  with  the  advice  of  the 
ExecDtive  Council,  from  time  to  time,  by  Proclamation  to  be  published 
in  the  Government  Qasette,  to  dbpense  in  any  district  or  distriota  of 
this  isUnd  with  the  prorisions  contained  in  section  3  of  the  said 
Ordinance,  so  far  as  they  relate  to  the  taking  of  eiact  copies  of 
deeds,  olas,  or  other  instniments,  and  to  authorize  the  registnT  of 
lands  of  such  district  or  districts  to  register  the  substance  of  such 
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deeds,  oka,  or  other  inHtramentB,  in  soch  form  and  with  saoh  par- 
ticulars as  shall  be  prescribed  in  the  said  Proclamation  ;  and  tbs 
registrar  shall  in  such  cases  cause  the  registry  so  made  by  him  to  be 
carefully  filed  and  preserved  in  his  office,  and  the  original  to  be 
returned,  with  his  endorsement  as  provided  in  the  said  section,  to  the 
person  from  whom  he  received  the  same. 

2  In  those  places  in  which  the  taking  of  copies  shall  be  dispensed 
with  as  hereinbefore  provided,  the  provision  in  section  7  of  the  said 
Ordinance  shall  apply  to  the  deeds,  olas.  or  other  inBtmmeati 
registered  aa  required  by  the  said  ProclamatioD,  as  if  the  same  shall 
have  been  registered  in  the  manner  directed  by  the  said  Ordinance. 

3  This  Ordinance  and  the  Ordinance  No.  6  of  1866  shall  be  read 
and  construed  aa  if  they  formed  one  Ordinance. 

11th  December,  1867. 


No.  7  of  1866. 

Aa  Ordinanoe  relating  to  the  Police  Force. 

(Sue  wtder  No.  IS  of  1885,  page  SIT.) 
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No.  8  of  1866. 

An  Ordinance  to  provide  against  the  spread  of  Contagioiu 
Diseases  In  this  Island.* 

(A»  amended  by  No.  S  of  1801.) 
(See /fo.  S  of  1897.) 

WHEREAS  it  is  desirable  to  provide  against  the  intro- 
dactioD  and  spread  of  oertain  malignaat  diseases 
generally  believed  to  be  of  a  contagious  or  infections  natnre  : 
It  is  enacted  asfollowB  : 

1  The  Ordinance  No.  10  of  1852,  entitled  "  An  Ordinance 
to  amend  the  laws  relating  to  Smallpox  Quarantine,  and  for 
preventing  the  spread  of  certain  Contagions  Diseases  in  this 
Island,"  is  repealed. 

2  For  the  purposes  of  this  Ordinance,  it  shall  be  lawfnl 
for  the  Governor  from  time  to  time  to  appoint  within  each 
province  two  or  more  persons  to  form  the  board  of  health  in 
BQch  province,  and,  if  need  be,  to  remove  sach  persons,  or 
any  of  them,  and  to  appoint  others  in  their  plaoe  :  Provided 
that  if  any  town  in  anch  province  shall  have  been  heretofore, 
or  shall  be  hereafter,  created  a  municipality,  the  municipal 
council  of  snch  town  shall  form  the  board  of  health  thereof, 
and  shall  exercise  the  powers  and  shall  be  sabjeot  to  the 
obligations  vested  in  iraards  of  health  by  this  Ordinance,  by 
the  Ordinance  No.  15  of  1862,  entitled  "  The  Nuisances  Ordi- 
nance, 1862,"  and  by  any  other  Ordinance  now  in  force  or 
to  be  hereafter  enacted  :   Provided  further  that,  except  Id 

*  Boards  of  health  are  preserved  by  section  2  of  this  Ordiuaiioe. 
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the  case  of  manicipalities,  the  boards  coastitated  and  ap- 
pointed under  the  Ordinance  No.  10  of  185^  shall  continue 
to  act  as  boards  of  health  nnder  the  present  enactment  until 
other  appointments  shall  have  been  made. 

3  Every  honseholder  residing  in  this  colony  shall  be 
bonnd  to  report,  with  the  least  possible  delay,  to  the  super- 
intendent of  police,  or  to  some  inspector  of  police,  or  to  some 
police  constable  or  headman  of  his  town  or  village,  every 
case  occnrring  in  the  house  in  which  he  reeides  of  smallpox, 
cholera,  or  other  disease  which  may  from  time  to  time  be 
named  by  the  Governor  in  a  Proclamation  to  be  by  him  for 
that  pnrpoBe  issued,  and  any  householder  neglecting  to  make 
Buch  report  shall  be  liable  on  conviction  thereof  to  a  fine 
not  exceeding  two  pounds  ;  and  every  inspector  of  police, 
police  constable,  or  headman,  to  whom  any  such  case  shall 
be  reported  by  such  householder,  or  by  any  other  person,  or 
who  shall  know  of  the  existence  of  any  such  case  within 
such  town  or  village,  shall  forthwith  report  the  same  to  the 
snperintendent  of  police  or  to  some  justice  of  the  peace  for 
the  district  in  which  such  town  or  village  is  situated. 

4  The  medical  attendant  of  any  person  attacked  with 
smallpox,  cholera,  or  other  disease  as  aforesflid  shall  be 
bound  to  report  the  same  with  all  convenient  despatch  to 
the  superintendent  of  police  of  the  town,  or  to  some  inspec- 
tor of  police,  or  to  some  police  constable  or  headman  of 
the  town  or  village  in  which  such  person  resides,  anless 
Bach  medical  attendant  has  credible  information  that  such 
case  has  already  been  reported  ;  and  any  medical  man 
neglecting  to  make  such  report,  he  not  having  received  cre- 
dible information  that  the  oase  has  been  already  reported, 
shall  be  liable  on  conviction  thereof  to  a  fine  not  exceeding 
five  pounds. 

6  The  snperintendent  of  police  of  the  town  or  place,  or 
any  police  magistrate  for  the  district  in  which  any  case  of 
Bmallpox  occurs,  shall  be  entitled,  if  he  sh  ill  see  occasion, 
to  place  or  cause  to  be  placed  on  the  wall  or  door  of  the 
honee  or  building  in  which  such  disease  exists  any  mark 
which  he  may  think  advisable  for  the  purpose  of  denoting 
the  existence  of  the  disease,  and  to  keep  such  mark  affixed 
for  such  time  as  he  may  deem  necessary  ;  and  any  person 
removing  or  obliterating  any  such  mark  without  the  autho- 
rity of  such  snperintendent  of  police  or  police  magistrate, 
shall  on  conviction  thereof  be  liable  to  a  fine  not  exceeding 
five  pounds. 

3  It  ahallbe  lawful  forthesuperintendontof  police  of  the 
town  or  place,  or  for  any  justice  of  the  peace  for  the  district 
in  which  any  case  of  smallpox,  cholera,  or  other  disease  as 
aforesaid  occurs,  upon  the  application  of  the  head  of  a 
family  or  of  the  owner  or  occupier  of  the  house  in  which 
such  case  occurs,  to  make  an  order  in  writing  for  the  remo- 
val of  the  person  affected  with  the  disease  (in  such  manner 
and  with  such  precautions  as  he  shall  deem  necessary)  to 
some  public  hospital  or  place  provided  by  Qovemment  for 
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ConuneiuMniient. 


the  reception  of  persons  bo  affected,  and  for  the  detention  of 
Bnch  person  therein  nnder  proper  medical  care,  for  Bach 
time  as  the  medical  officer  in  charge  of  such  hospital  or 
place  shall  deem  necessary ;  and  any  person  resisting  or 
preventing  the  removal  of  any  other  person  for  whose 
removal  an  order  has  been  given  on  such  application  as 
aforesaid,  shall  on  conviction  thereof  be  liable  to  a  fine  not 
exceeding  five  pounds. 

7  It  shall  be  lawful  for  any  inspector  of  police,  police 
constable,  or  headman  of  any  town  or  village,  forthwith  to 
take  and  remove  to  the  nearest  hospital  or  place  provided  by 
Government  for  the  reception  of  smallpox  patients  any 
person  who  shall  be  found  in  any  street,  thoroughfare,  or 
public  place  in  any  such  town  or  village  whilst  the  small- 
pox disease  is  upon  snch  person. 

8  Any  person  affected  with  smaHpos,  and  who  knowing 
himself  to  be  bo  affected  shall  wilfally  go  abroad  into  any 
street,  thoroughfare,  or  public  place,  and  any  person  who 
shall  wilfally  expose  or  take  any  child  or  other  person 
affected  with  smallpox,  knowing  BQch  child  or  pereon  to  be 
80  affected,  in  or  to  any  street,  thoroaghfare,  or  pablic  place, 
shall  on  conviction  thereof  be  liable  to  a  fine  not  exceeding 
five  pounds. 

9  The  license  required  by  section  4  of  the  Ordinance 
No.  15  of  1862  shall  be  issaed  by  the  board  of  health  of  the 
province,  and  not  by  the  government  agent  or  assistant 
government  agent,  as  is  therein  required,  bnt  if  any  town 
within  such  province  shall  have  a  municipality  the  said 
license  shall  be  issued  by  the  municipal  council  of  such 
town  :  Provided  that  the  sum  payable  on  account  of  such 
license  shall  be  carried  to  the  credit  of  the  general  revenne, 
except  where  there  is  a  municipality,  when  it  shall  be 
received  by  the  municipal  council  and  form  part  of  ita 
funds. 

10, 11    Repealed  by  No.  3  of  1897. 

12  This  Ordinance  shall  come  into  operation  from  the 
date  of  the  passing  thereof. 


27th  October.  1866. 


No.  3  of  1887. 

An  Ordinance  to  make  provleion  for  prerentisg  the  Introduction 

and  spread  of  the  Plague  and  other  Oontairlons 

and  Infeotiona  Diseaaes. 

WHEREAB  it  is  expedient  to  emponer  the  GoTemor,  with  the 
advice  of  the  Executive  Council,  to  moke  regulationg  for 
preventing  the  introduclion  into  the  island  of  the  plikgne  and  all  other 
oonlagioua  and  infeotioQB  diBeaaes,  and  for  preventing  the  spread  of 
BQch  diseasee  ia  the  island  :  Be  it  therefore  enacted  by  the  Governor 
of  Cofton,  by  and  with  the  advice  and  ooosent  of  the  Legialative 
Council  thereof,  as  follows : 

"  The  Quarantine  and  Prevention 
of  "■  "  '* 
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2  (1)  Sections  10  and  U  of  the  Ordinance  No.  8  of  1866,  and  tbe      Bepnl. 
Ordinance  No.  3  of  1881,  are  hereby  repealed,  but  this  repeal  shall  not 

aSect  the  past  operation  of  those  enactments  or  of  any  regulations  or 
ordera  made  thereaoder,  or  the  validity  or  invalidity  of  anything  done 
or  auSered  ander  those  enactments  before  the  paaaiog  hereof,  or  inter- 
fere with  the  inatitution  or  prosecution  of  any  pi^iceeding  in  respect 
of  any  offence  committed  or  any  penalty  incurred  against  or  under  the 
said  enactments  or  either  of  thera. 

t2)  Notwithstanding  this  repeal  every  regulation  or  order  made  or 
purporting  to  be  made  under  the  repealed  enactments  shall  continne 
and  be  as  if  this  Ordinance  had  not  been  passed,  but  so  that  the  same 
shall  be  as  valid  and  may  be  reroked,  altered,  or  otherwise  dealt  with 
under  this  Ordinance  as  if  it  had  been  made  under  this  Ordinance, 
and  any  contravention  or  breach  thereof  of  which  after  the  passing  of 
this  Ordinance  any  person  is  guilty  may  be  punished  in  like  manner  as 
if  it  were  a  contravention  or  breach  of  a  regnlacion  made  under  this 
Ordinance. 

3  In  this  Ordinance,  and  any  regolations  made  thereunder,  nntess      Interpretation, 
the  context  otherwise  requires — 

"Goods"  shall  mean  goods,  wares  and  merchandise,  furniture, 
packets,  packages,  baggage,  wearing  aiiparel,  books,  letters, 
or  any  other  article  whatsoever ;  and  shall  include  animals. 

"Disease"  shall  mean  any  disease  of  a  contagions,  infectious,  or 
epidemic  nature. 

"  Diseased  "  shall  mean  infected  or  suspected  of  being  infected  with 
"disease." 

4  The  Governor,  with  the  advice  of  the  Executive  Council,  may      Regnlations. 
from  time  to  time  make,  and  when  made  revoke  or  vary,  such  regnla- 
tionsasmay  seem  necessary  or  expedient  for  the  purpose  of  preventing 

the  introduction  into  the  island  of  any  disease,  and  also  preventing 
thti  spread  of  any  disease. 

6     (1)  The  regulations  made  under  the  last  preceding  section  may      Hatters  in 
provide,  amongst  other  things —  respect  of  which 

(a)  For  placing  vessels  and  boats  arriving  at  any  port  or  place  in      he^sMSe"*  '"*' 

the  island  in  qnaranline. 
(fc)  For  placing  persons  or  goods  coming  or  brought  in  such  vessels 

or  boats  in  quarantine, 
(c)  For  prohibiting  or  regulating  the  landing  of  persons  or  goods 

from  vessels  or  boats  either  absolutely  or  conditionally. 
{d)  For  establishing  and  maintaining  quarantine  stations,  and  for 

regulating  the  management  of  the  same,  and  for  the  charging, 

impDHing,  and  recovering  of  fees  for  the  use  and  occupation 

of  such  stations,  and  for  the  cost  of  maintenance  of  the 

peisons  occupying  tbe  same, 
(ej  For  inspecting  vessels  and  boats  leaving  or  arriving  at  any  port 

OF  place  in  the  island,  and  for  the  detention  thereof  or  of  any 

person  intending  to  sail  therein,  as  may  be  necessary. 
(/}  For  inspecting  persons  travelling  by  railway  or  otherwise,  and 

for  segregating  in  hospitals  or  otherwise  persons  diseased. 
(ff)  Foe  isolating  ail  cases  of  disease  and  diseased  persons. 
(K)  Vat  closing  wells,  pits,  cesspits,  and  cesspools. 
(■)  For  prescribing  the  mode  of  burial  or  cremation  of  any  person 

dying  of  disease. 
if)  For  regulating  the  number  of  persons  to  be  allowed  to  inhabit 

any  dwelling  place. 
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(J;)  For  the  reniOTal  from  infected  localities  to  places  of  obMrr*- 
tion  or  other  places  of  persons  foond  in  bqcIi  looilttiee. 

(0  For  the  removal  of  diseased  perEons  to  hospitals  or  otber  places 
for  medical  treatment,  and  for  their  detention  until  they  can 
be  discharged  with  safety  to  the  public. 

(nt)  For  the  cleansing  and  disinfecting  of  drains,  aewers,  c«mpiia, 
and  of  bousee,  bnildings,  rooms,  and  other  places  which  have 
been  occupied  by  any  diseased  pereon,  or  which  are  otherwise 
in  an  insanitary  condition,  and,  if  expedient,  for  destroyins 
the  same,  with  or  without  compensation  as  may  be  deemed 

(n)  For  the  disinfecting  and,  if  expedient,  destroying,  with  or 
without  compensation  as  may  l>e  deemed  expedient,  goods 
which  have  been  in  contact  with  any  diaeased  person,  or  which 
may  be  deemed  capable  of  spreading  disease. 

(0)  For   prescribing  and  regulating  the  seizure,  detention,  and 

destruction  or  disposal  of  any  goods  landed  or  otherwise 
dealt  with  in  contravention  of  any  regulation  made  under 
this  Ordinance,  and  for  prescribing  and  regnlating  the  liability 
of  the  owner,  or  consignor  or  consignee  or  importer  of  tbe 
goods,  for  the  expenses  connected  with  the  seizDre,  detention, 
and  deatmotion  or  disposal  thereof. 

(p)  For  prescribing  the  reporting  to  such  officer  or  officers  as  may 
be  named  in  the  regulations,  by  medical  practitioners  Sknd 
persons  professing  to  treat  diseases,  of  cases  of  dieeaae 
treated  by  them. 

(9)  For  prescribing  the  reporting  by  the  honseholder  or  occupier  of 
any  house  or  premises  to  such  officer  or  officers  as  may  be 
named  in  the  regulatjons  of  any  case  of  serious  illness  occor- 
ring  in  any  snch  house  or  premises;  and  the  visiting  And 
inspecting  of  snch  case  by  such  officer  or  officers. 

(r)  For  the  appointment  of  inspectors  and  other  officers  to  carry 
out  the  provisions  of  this  Ordinance  or  of  any  regnlations 
made  thereunder,  and  for  regulating  their  duties  and  condoct, 
and  for  investing  them  with  all  powers  necessary  for  the  due 
execution  of  their  duties. 

(1)  For  prescribing  the  publication  of  any  regulations  made  under 

this  Ordinance,  and  for  prescribing  and  regnlating  the  form 
and  mode  of  service  or  delivery  of  notices  and  other 
documents. 

(2)  Provided  always  that  nothing  in  this  section  contained  shall  in 
any  way  restrict  or  be  construed  to  restrict  the  generality  of  the 
powers  conferred  on  the  Governor  by  the  last  preceding  section,  bat 
Buoh  powers  shall  extend  to  all  matters  whether  similar  or  not  to  those 
in  this  section  mentioned,  as  to  which  it  may  be  expedient  to  make 
regnlations  for  the  better  carrying  into  effect  of  the  objects  of  this 
Ordinance. 

6  (1)  If  any  person,  without  lawful  authority  or  excuse  (proof 
whereof  shall  lie  on  him),  contravenes  any  regulation  made  under  this 
Ordinance,  or  does  or  omits  to  do  anything  which  under  the  previsions 
of  this  Ordinance  or  of  any  regulations  made  thereunder  he  ought  not 
to  do  or  omit,  or  if  he  obatmcta  or  impedes  or  assists  in  obetructing 
or  impeding  any  ir]spector  or  other  officer  appointed  under  this 
Ordinance,^7>r  any  police  officer  in  the  execution  of  any  provision  of 
thisOrdinanceorof  any  regulation  made  thereunder,  he  shall  be  guilty 
of  an  offence  against  this  Ordinance. 

(2)  Every  prosecution  for  an  offence  gainst  this  Ordinance  may  be 
instituted  in  the  police  court  of  the  division  in  which  the  offence  was 
oommitted,  and  auch  ooort  may  impose  the  full  penalties  herein 
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prescribed,  anything  in  the  Criminal  Procednre  Code  or  in  any  otlier 
Ordinance  to  the  contrary  notwithstanding. 

7  (1)  If  any  person  in  gnilty  of  an  offence  againit  this  Ordinance,      Pnnisbment. 
he  ahall  be  liable  on  conviction  before  a  police  magistrate  to  imprison- 
ment of  either  description  for  a  term  not  exceeding  six  months  or  to 

a  fine  not  ezcaeding  one  thooMind  rapeee,  or  to  both. 

(2)  Nothing  in  this  section  contained  shall  affect  the  liability  of 
any  person  to  any  punishment  or  penalty  to  which  he  is  liable  at 
oommon  law,  or  under  any  enactment  other  than  this  Ordinance,  bat 
so  that  a  person  shall  not  be  punished  twice  for  ibe  same  offence. 

8  (1 )  When  a  person  is  seen  or  found  committing  or  is  reasonably  Dnties  of 
saspected  of  being  engaged  in  committing  an  offence  against  this  inspectors  and 
Ordinance,  any  inspector  or  other  officer  appointed  nnder  this  Ordi-  police  oncers. 
nance  or  any  police  officer  may  without  warrant  stop  and  detain  him, 

and  if  his  name  and  address  are  not  known  may  without  warrant 
apprehend  him. 

(2)_  If  any  person  obstructs  or  impedes  an  inspector  or  other  officer 
appointed  under  this  Ordinance,  or  any  police  officer  in  the  esecntion 
of  any  provision  of  this  Ordinance  or  of  any  regulation  made  there- 
under, or  assists  in  any  such  obstructing  or  impeding,  he  may  be 
apprehended  by  anch  inspector  or  other  officer  or  police  officer  without 

(3)  A  person  apprehended  under  this  section  shall  he  taken  with  a]] 
practicable  speed  Mfore  a  police  magistrate. 

(4)  Nothing  in  this  section  shall  take  away  or  abridge  any  power  or 
authority  that  a  police  officer  would  have  had  if  this  sectioD  had  not 
been  enacted. 

6  Where  the  person  in  charge  of  a  diseased  person  is  charged  with  Presumption, 
an  offence  against  this  Ordinance  relative  to  sach  disease,  he  shall  be 
presumed  to  have  known  of  the  existence  of  such  disease  in  sncb 
persoD,  unless  and  until  he  shows  to  the  satisfaction  of  the  police 
magistrate  before  whom  he  is  charged  that  he  had  not  such  knowledge, 
aniTconld  not  with  reasonable  diligence  bave  obtained  sach  knowledge. 

10  Inspectors  and  other  officers  appointed  under  this  Ordinance       Officers  to  be 
abali  be  deemed  public  servants  within  the  meaning  of  the  Fena!  Code,      poblic  servants. 

11  Whenever  any  pierson  sbnll  have  been  landed  at  any  port  or  Master,  agent. 
place  in  the  island  for  the  purpose  of  performing  quarantine,  or  for  or  consignee  of 
medical  treatment,  or  on  the  ground  that  such  pei-son  is  alleged  to  be      ^hip  lauding 

of  onaonnd  mind,  the  vessel  from  which  such  person  shall  have  been      person  in  certain 
hinded  shall  not  be  entitled  to  receive  a  port  clearance  until  sufficient      ""'^  *°  |"* 
aecarity  to  the  satisfaction  of  the  principal  officer  of  customs  shall      e^.nBes 
have  been  given  by  the  master,  agent,  or  consignee  of  anch  vessel  to 
the  principsl  iifficer  of  customs  for  the  repayment  to  the  Government 
of  all  expenses  which  may  be  incurred  by  the  Government  in  respect 
of  such  person,  aod  also  the  necessary  passage  money  of  such  person 
to  the  place  of  his  original  destination  should   such  person  not  he 
conveyed  thither  in  the  vessel  from  which  he  may  have  landed. 

12  The  Governor,  with  the  advice  of  the  Executive  Council,  may 
del^^te  the  enforcement  and  execution  of  any  regulation  made  under 
this  Ordinance  to  any  municipal  or  local  authority,  subject  to  such 
refltrtctiona  as  the  Governor  with  the  like  advice  may  from  time  to 
time  think  fit  to  impose. 

13  All  regulations  made  under  this  Ordinance  shall  be  published  in 
the  Oovemmenl  Gazelle,  and  shall  from  the  date  of  such  publication 
have  the  aame  force  aa  if  they  had  been  enacted  in  thin  Ordinance. 
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No.  15  of  1866. 

An  Ordinance  relating*  to  Arbitration  and  Awards,  and  to 
provide  for  eammary  rererence  to  Coorta. 

{Partly  repeated  by  "  The  Gvil  Froeedvre  Code,  1889.") 

WHEREAS  it  ie  expedient  to  facilitate  the  settlement  of 
differences  by  arbitration,  and  by  emnmary  recourse 
'  to  courts  :  It  is  therefore  hereby  enacted  as  follows : 

1  This  Ordinance  may  be  cited  for  all  pnrposee  as  "  The 
Arbitration  Ordinance,  1866." 

2  This  Ordinance  shall  come  into  operation  on  the  date 
of  the  pasBing  thereof. 

I. — Reference  to  Arbitration. 

3  All  matters  in  dispute  between  parties,  which  may  form 
the  aabject  of  civil  action,  and  not  that  of  an  indictment  or 
criminal  proceeding,  may  be  snbmitted  to  arbitration. 

4  A  snbmiBHion  to  arbitration  may  bo  compulsory  by 
order  of  court,  or  voluntary  by  the  consent  of  parties. 

II. — Compulsory  Reference. 
&  If  at  any  time  after  the  institution  of  an  action  it  shall 
appear  to  the  satisfaction  of  the  court  that  it  relates  wholly 
or  in  part  to  matters  of  mere  account  of  an  intricate  and 
complicated  character,  which  cannot  conveniently  be  tried 
in  the  ordinary  way,  it  shall  be  lawful  for  such  court  to  order 
that  sncb  matters,  either  wholly  or  in  part,  be  referred  to  one 
or  more  arbitrators  to  be  nominated  by  tbe  parties,  or,  if  they 
cannot  agree  or  refuse  to  nominate  them,  by  the  court  itself 
upon  such  terms  as  to  the  costs  and  otherwise  as  such  court 
shall  think  reasonable.  The  award  of  the  arbitrators  or  of  the 
umpire  shall  be  reported  to  the  court,  and  shall,  subject  to 
the  provisions  hereinafter  contained,  be  treated  as  if  it  were 
a  finding  of  the  court  on  the  particular  matter  referred  to 
arbitration. 

6  If  at  the  time  of  making  reference,  or  at  any  time 
thereafter,  it  shall  appear  to  the  court,  on  a  report  to  that 
effect  made  by  the  arbitrators,  that  the  allowance  or  dis- 
allowance of  any  particular  item  in  such  account  depends 
upon  a  question  of  law  fit  to  be  decided  by  the  court,  it  shall 
be  lawful  for  such  court  to  try  and  determine  such  question, 
and  tbe  finding  of  the  court  thereupon  shall  be  taken  and 
acted  upon  by  the  arbitrators  as  conclusive. 

7  In  every  case  where  reference  shall  be  made  to  arbitra- 
tion by  the  order  of  court  as  aforesaid,  the  court  shall,  in 
addition  to  the  general  power  to  remit  conferred  upon  it  by 
section  26,  have  power  from  time  to  time  to  remit  the  matters 
referred,  or  any  of  them,  for  the  re -consideration  and 
re-determination  of  the  said  arbitrators  or  umpire  upon  snoh 
terms  as  to  costs  and  otherwise  as  to  tbe  coort  may  sMin 
proper. 


lizcJbyGoOglc 
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8  Whenever  the  parties  to  any  deed  or  instrament  in 
writing  to  be  hereafter  made  or  executed,  or  any  of  them, 
shall  agree  that  any  existing  or  future  differences  between 
them  shall  be  referred  to  arbitration,  and  any  one  or  more  of 
the  said  parties,  or  any  person  claiming  through  or  under 
them,  shall  nevertheless  commence  any  action  against  the 
other  party,  or  against  any  person  claiming  through  or  under 
them,  in  respect  of  ttie  matters  so  agreed  to  be  referred,  it 
shall  be  lawful  for  the  court  in  which  the  action  is  brought, 
on  application  by  the  defendants,  or  any  of  them,  upon  being 
satisfied  that  no  sufticient  reason  exists  why  such  matters 
cannot  be  referred  to  arbitration  according  to  such  agreement 
as  aforesaid,  and  that  the  defendants  or  any  of  them  were, 
at  the  time  of  the  bringing  of  such  action,  and  still  are,  ready 
and  willing  to  join  and  concur  in  all  acts  necessary  and  proper 
for  causing  such  matters  to  be  decided  by  arbitration,  to  make 
an  orderstaying  all  proceedings  insnchaction, and  compelling 
reference  to  arbitration  on  such  terms  as  to  costs  and  other- 
wise as  to  such  court  may  seem  fit :  Provided  always  that 
any  anch  rale  or  order  may,  at  any  time  afterwards,  be  dis- 
charged or  varied  as  justice  may  require. 

9  The  proceedings  upon  any  compnlsory  arbitration 
shall,  nnless  otherwise  directed  hereby,  or  by  the  deed  or 
instrnment  authorizing  the  reference,  be  conducted  in  like 
manner,  and  subject  to  the  fame  rules  as  to  the  power  of  the 
arbitrator  and  of  the  court,  the  attendance  of  witnesses,  the 
production  of  documents,  the  enforcing  or  setting  aside  the 
award,  and  otherwise,  as  upon  a  reference  made  by  consent 
under  a  rule  of  court. 

10-19     Repealed  by  No.  2  of  1889. 

IV. — Proceedings  be/ore  Arbitrators* 

20  When  a  reference  is  made  to  arbitration  by  an  order 
of  conrt,  or  in  pursuance  of  an  agreement  that  such  reference 
shall  be  made  an  order  of  court,  the  court  shall  issue  the 
same  process  to  the  parties  and  witnesses  whom  the 
arbitrators  or  umpire  may  desire  to  have  examined  as  the 
conrt  is  authorized  to  issue  in  suits  tried  before  it;  and 
persons  not  attending  in  conseqaence  of  such  process,  or 
making  any  other  default,  or  refusing  to  give  their  testimony, 
or  being  guilty  of  any  contempt  to  the  arbitrators  or  umpire 
during  the  investigation  of  the  suit,  shall  be  made  subject  to 
the  like  disadvantages,  penalties,  and  punishments,  by  order 
of  the  court,  on  the  representation  of  the  arbitrators  or 
umpire,  as  they  would  incur  for  the  same  offence  in  suits 
tried  before  the  court. 

21  When  in  any  order  of  reference,  or  in  any  submission 
to  arbitration,  containing  an  agreement  that  the  submission 
shall  be  made  a  rule  or  order  of  court,  it  shall  be  ordered  or 
agreed  that  the  parties  and  witnesses  upon  such  references 
shall  be  examined  upon  oath,  it  shall  be  lawful   for  the 
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arbitrators  or  nmpire,  or  any  one  arbitrator,  and  they  are 
hereby  aathorized  and  required,  to  administer  oaths  to 
anch  witnesses,  or  to  take  their  afBrmation,  in  cases  where 
affirmation  is  allowed  by  law  instead  of  oath ;  and  if,  upon 
such  oath  or  affirmation,  ;my  person  making  Uie  same  shall 
wilfully  and  corruptly  give  false  evidence,  every  person  so 
offending  shall  be  deemed  and  taken  to  be  guilty  of  perjnry, 
and  shiill  be  prosecated  and  punished  accordingly. 

22  The  arbitrators  acting  under  any  deed  of  sabmisBion, 
or  compulsory  order  of  reference,  shaJl  make  their  award 
nnder  their  hand  and  (unless  such  document  or  order  shall 
contain  a  different  limit  of  time)  within  three  months  after 
they  shall  have  been  appointed  and  shall  have  entered  on 
the  reference,  or  shall  have  been  called  upon  to  act  by  a 
notice  in  writing  from  any  party,  but  the  court  or  the  parties 
by  consent  in  writing  may  enlarge  the  time  for  making  the 
award.  If  no  period  be  stated  for  the  enlargement  in  snch 
consent  or  snoh  order  for  such  enlargement,  it  shall  be 
deemed  to  be  an  enlargement  for  one  month ;  and,  in  any 
case  when  an  nmpire  shall  have  been  appointed,  it  shall  be 
lawful  for  him  to  enter  on  the  reference,  in  lien  of  the 
arbitrators,  if  the  latter  shall  have  allowed  their  time,  or 
their  extended  time,  to  expire  without  making  an  award,  or 
shall  have  delivered  to  any  party,  or  to  the  umpire,  a  notice 
in  writing  stating  that  they  cannot  agree. 

V. — Award. 

23  When  an  award  in  a  suit  shall  be  made  either  by  the 
arbitrators  or  the  umpire,  it  shall  be  submitted  to  the  court 
under  the  signature  of  the  person  by  whom  it  may  be  made, 
together  with  all  the  proceedings,  depositions,  and  exhibits 
in  the  suit. 

24  It  shall  be  lawful  for  the  arbitrators  or  umpire,  upon 
any  reference,  by  an  order  of  court,  if  they  shall  think  fit, 
and  if  it  is  not  provided  to  the  contrary,  to  state  their  award 
as  to  the  whole  or  any  part  thereof,  in  t^e  form  of  a  special 
case,  for  the  opinion  of  the  court. 

25  The  court  may,  on  the  application  of  either  party, 
modify  or  correct  an  award,  where  it  appears  that  a  part  of 
the  award  is  upon  matters  not  referred  to  the  arbitrators 
(provided  that  such  part  can  be  separated  from  the  other 
part  and  does  not  affect  the  decision  on  the  matter  referred), 
or  where  the  award  is  imperfect  in  form,  or  contains  any 
obvious  error  which  can  be  amended  without  affecting  sach 
decision.  The  court  may  also,  on  such  application,  make 
such  order  as  it  thinks  just  respecting  the  costs  of  the 
arbitration,  if  any  question  arise  respecting  such  costs  and 
the  award  contain  no  sufficient  provision  concerning  them. 

26  In  any  of  the  following  cases  the  court  shall  have 
power  to  remit  the  awurd  or  any  of  the  matters  referred  to 
arbitration  to  the  reconsideration  of  the  same  arbitrators  or 
umpire,  upon  such  terms  as  it  may  think  proper ;  (that  is 
to  say,) 
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(1)  If  the  award  haB  left  ODdetermined  some  of  the  matters 

referred  to  arbitration,  or  if  it  determine  matters 
not  referred  to  arbitration : 

(2)  If  the  award  is  bo  indefinite  as  to  be  incapable  of 

execntioQ : 

(3)  If  an  objection  to  the  legality  of  the  award  is  apparent 

npon  the  face  of  the  award. 

27  No  award  shall  be  liable  to  be  set  aside  except  on  the 
groond  of  corruption  or  misconduct  of  the  arbitrators  or 
ompire.  Any  application  to  set  aside  an  award  shall  be 
made  within  ten  days  after  the  same  has  been  submitted  to 
the  court  and  notified  to  the  parties  in  the  suit,  and  (not 
thereafter. 

28  If  the  court  shall  not  see  cause  to  remit  the  award  or 
any  of  the  matters  referred  to  arbitration  for  reconsideration 
in  manner  aforesaid,  and  if  no  application  shall  have  been 
m&de  to  set  aside  the  award,  or  if  the  court  shall  hare 
refused  such  application,  the  court  shall  proceed  to  pass 
judgment  ncconling  to  the  award,  or  according  to  its  own 
opinion  on  the  special  case  if  the  award  shall  have  been 
submitted  to  it  in  the  form  of  a  special  case ;  and  the  judg- 
ment which  shall  be  so  given  shall  be  carried  into  execution 
in  the  same  manner  as  other  decrees  of  the  court.  lu  every 
caee  in  which  judgment  shall  be  given  according  to  the 
award,  the  judgment  shall  be  final,  and  shall  not  be  subject 
to  appeal.  Where  judgment  shall  be  given  in  any  case  of 
compulsory  reference,  such  judgment  shall  be  subject  to 
app^. 

29  If  there  be  no  canse  pending  in  court,  and  the  sub- 
misaion  has  not  been  made  a  rule  of  court,  the  mode  of     ^"5^"^* ""' 
enforcing  the  award  is  by  action  on  the  bond  of  submission.     ^^  *  ""'*  °' 

12th  December,  1866. 


PTOceedingg  oi 


No.  19  of  1866. 

An  Ordintnce  to  prerent  the  nsneoessary  dfistroction  of  Fish. 

(See  No.  13  of  1887.) 

WHEREAS  much  wholesale  and  wanton  destruction  of     Preamble, 
fish,  and  of  the  brood,  spawn,  and  fry  thereof,  results 
from  the  nse  of  certain  kinds  of  nets  in  some  parts  of  the 
sea  coast  of  this  island,  and  it  is  expedient  to  prevent  the 
same ;  It  is  therefore  hereby  enacted  as  follows : 

1  It  shall  be  lawful  for  the  Governor,  with  the  advice  of  Governor  maj 
the  Executive  Council,  from  time  to  time,  by  Proclamation  pjoWbit  the  use 
in  the  Government  Gazette,  to  prohibit  the  use  of  certain  ot^'or^V 
kinds  of  nets  to  be  in  such  Proclamation  specified,  or  to  attach ' 
restrict  their  use  to  certain  plaGes,.or  to  attat^  such  conditions  conditione  to 
to  their  use  as  shall  appear  expedient  to  the  Governor,  with  •**  °**  thereof, 
the  said  advice. 

2  Whoever,  after  such  Proclamation,  shall  use,  or  join  in     OSenoe  to  nw 
using,  any  kind  of  net  so  prohibited  as  aforesaid,  or  shall     "^l^  after 
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nee,  or  join  in  using  them,  in  reBtricwd  places,  or  shall  om, 
or  join  in  asing  them,  contrary  to  the  conditions  -which  may 
be  attached  to  snch  nse,  shall  be  gailty  of  an  offence,  and 
shall  be  liable  to  a  fine  not  exceeding  five  poands,  or  to 
imprisonment  not  exceeding  three  months,  with  or  withont 
hard  labour,  or  to  both  ;  and  the  net,  and  other  implementa 
belonging  thereto,  and  the  fiiih  caught  by  the  same,  shall  be 
liable  to  be  seized  and  disposed  of,  for  the  benefit  of  the 
Grown,  as  the  police  magistrate  of  the  district  shall  direct. 

3    This  Ordinance  shall  come  into  operation  on  the  date 
of  the  passing  thereof. 

19th  December,  1866. 


No.  13  Of  1887. 

An  Ordinance  to  extend  the  provisions  of  Ordlnanoe  No.  19 
of  1866  to  places  other  than  parts  of  the  Sea-ooaet. 

WHEREAS  it  is  expedient  to  extend  tlie  provisions  of  Ordiiunce 
No.  19  of  1866,  intituled  "An  Ordinance  to  prevent  the 
annecessaiy  destmction  of  Fieh,"  to  places  other  than  parte  of  the  tea- 
coast  of  this  island:  Be  it  therefore  enacted  by  the  Governor  of 
Ceylon,  by  and  with  the  advice  and  consent  of  the  Legislative  Gonncil 
thereof,  as  follows  : 

1  It  shall  be  lawfnl  for  the  Governor,  with  the  advice  of  the 
Executive  Conncil,  from  time  to  time,  by  Proclamation  in  the 
Government  Gazelle,  to  prohibit  in  sny  river,  canal,  lalce,  or  inland  water 
of  this  island  the  ose  of  certain  kinds  of  nets  to  be  in  snch  Froclama' 
tion  specified,  or  to  restrict  their  use  to  certain  places,  or  to  attach 
auch  conditions  to  their  aeh  as  shall  appear  expedient  to  the  Governor, 
with  the  said  advice. 

2  Whosoever  after  such  Proclamation  shall  use  or  join  in  neingaDy 
kind  of  nets  so  prohibited  as  aforesaid,  or  ahall  use  or  join  in  naing 
the  same  contrary  to  the  conditions  which  may  be  attached  to  wtiM 
Dse,  shall  be  gniltj  of  an  offence,  and  liable  on  conviction  to  a  fine  not 
exceeding  fifty  rupees,  or  to  simple  or  rigorons  imprisonment  for  any 
term  not  exceeding  three  months,  or  to  both  ;  and  the  nete  and  the 
implements  belonging  thereto,  and  the  fish  canght  by  the  same,  shall 
be  liable  to  be  seised  and  dienosed  of  for  the  benefit  of  the  Grown,  u 
the  police  magistrate  of  the  district  shall  direct. 

2nd  November,  1887. 


No.  21  of  1866. 

An  Ordinsnoe  relating  to  the  Law  of  Putnenhip. 
Preamble.  TTTHEREAS  it  is  expedient  to  amend  and  declare  the 

VV       law  relating  to  partnership :  It  is  enacted  as  follows  : 
Commenoement.  J     This  Ordinance  shall  come  into  operation  from  the 

date  of  the  passing  thereof. 
Interpretation  2    In  the   constrnction   of    this   Ordinance,   the    word 

01    person.  "person"  shall  include  a  partnership  firm,  a  joint  stock 

company,  and  a  corporation. 
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3  The  advance  of  money  by  way  of  loan  to  a  person 
engaged  or  abont  to  engage  in  any  trade  or  undertaking  npon 
a  contract  in  writing  with  aach  person  that  the  lender  eball 
receive  a  rate  of  interest  varying  with  tbe  profits,  or  abalt 
receive  a  share  of  the  profits  arising  from  carrying  on  anch 
trade  or  undertaking,  shall  not,  of  itself,  constitute  the 
lender  a  partner  with  the  person  carrying  on  such  trade  or 
nndertaking,  or  render  him  responsible  as  snch. 

4  No  contract  for  the  remnneration  of  a  servant  or  agent 
orany  person  engaged  in  any  trade  or  undertakiDg  by  a  share 
of  tbe  profits  of  snch  trade  or  undertaking,  shall,  of  itself, 
render  snch  servant  or  agent  responsible  as  a  partner  therein, 
nor  give  him  tbe  rights  of  a  partner. 

5  No  person  being  the  widow  or  child  of  the  deceased 
partner  of  a  trader,  and  receiving  by  way  of  annuity  a  por- 
tion of  the  profits  made  by  snch  trader  in  his  business,  shall, 
by  reason  only  of  such  receipt,  be  deemed  to  be  a  partner  of, 
or  to  be  subject  to,  any  liabilities  incurred  by  such  trader. 

6  No  person  receiving  by  way  of  annuity  or  otherwise  a 
portion  of  the  profits  of  any  business,  in  consideration  of 
the  Bale  by  him  of  the  goodwill  of  such  business,  shall,  by 
reason  only  of  such  receipt,  be  deemed  to  be  a  partner  of,  or 
he  subject  to,  the  liabilities  of  the  person  carrying  on  such 
busmess, 

7  In  the  event  of  any  such  trader  as  aforesaid  being  a 
bankrupt  or  insolvent,  or  taking  tbe  benefit  of  any  Act  for 
tbe  relief  of  insolvent  debtors,  or  entering  into  an  arrange- 
ment to  pay  his  creditors  less  than  twenty  shillings  in  the 
ponnd,  or  dying  in  insolvent  circumstances,  the  lender  of 
any  each  loan  as  aforesaid  shall  not  be  entitled  to  recover 
any  portion  of  the  profits  or  interest  payable  in  respect  of 
snch  loan,  nor  shall  any  such  vendor  of  a  goodwill  as  afore- 
said be  entitled  to  recover  any  such  profits  as  aforesaid,  until 
the  claims  of  the  other  creditors  of  the   said  trader  for 
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24th  December,  1866. 


No.  22  of  1866. 

An  Ordinanoe  to  exteod  the  introduction  into  this  Colony 
of  the  Law  of  England  in  certain  oases. 

WHEREAS  it  is  expedient  to  extend  the  introduction 
into  this  colony  of  the  Law  of  England  in  certain 
respects :  It  is  therefore  enacted  as  follows  : 

In  all  questions  or  issnes  which  may  hereafter  arise  or 
which  may  have  to  be  decided  in  this  colony  with  respect 
to  the  law  of  partnerships,  joint  stock  companies,  corpora- 
tions, banks  and  banking,  principals  and  agents,  carriers  by 
land,  life  and  fire  insurance,  the  law  to  be  administered 
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shall  be  tlie  same  as  would  be  administered  in  Eneland  in 
the  like  case,  at  the  corresponding  period,  if  such  qnestion 
or  issue  hnd  arisen  or  had  to  be  decided  in  England,  unless 
in  any  case  other  provision  is  or  shall  be  made  by  any  Ordi- 
nance now  in  force  in  this  colony  or  hereafter  to  be  enacted : 
Provided  that  nothing  herein  contained  shall  be  taken  to 
introduce  into  this  colony  any  part  of  the  Law  of  England 
relating  to  the  tenure  or  conveyance,  or  assnrance  of,  or 
succession  to,  any  land  or  other  immovable  property,  or  any 
estate,  right,  or  interest  therein, 

3    This  Ordinance  shall  come  into  operation  on  the  date 
of  the  passing  thereof. 


24th  December,  1866. 
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No.  4  of  1867. 

An  Oidinanee  to  amend  and  oonsolidate  the  Law  relating;  to 
FisoalB  and  their  Officers. 

(As  amended  by  No.  10  of  1867,  No.  3  of  I8S3,  and  No.  S  of  1894.} 

(For  the  moit  part  repealed  by  No.  2  0/1889.) 

(See  No.  10  of  IS67,  No.  16  of  1877,  and  No.  S  of  1890.) 

WHEREAS  it  is  expedient  to  amehd  and  consolidate  the 
law  relating  to  fiscals  and  their  officers  ;  It  is  enacted 
as  follows : 

1  TMb  Ordinance  may  be  cited  for  all  purposes  as  "The 
Fi seals'  Ordinance,  1867." 

2  This  Ordinance  shall  come  into  operation  on  such  day 
as  the  Governor  shall,  by  Proclamation  to  be  by  him  for  that 
purpose  issued,  appoint. 

3  The  Ordinances  and  rules  of  court  set  out  in  the 
schedule  A  hereto  annexed  are  hereby  repealed,  except  so 
far  as  respects  all  offences  which  may  have  been  heretofore 
committed  against  the  same,  or  any  of  them,  all  rights  which 
shall  have  accrued,  liabilities  which  shall  have  been  incurred, 
acts  which  shall  have  been  done,  and  all  proceedings  or 
matters  which  shall  have  taken  place  thereunder  before  this 
Ordinance  sliall  come  into  force. 

4  The  following  words  and  expressions  in  this  Ordinance 
shall  have  the  meaning  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  to 
such  construction  : 

The  word  "  officers  "  shall  mean  all  persons  employed  to 
carry  out  the  provisions  of  this  Ordinance  : 

The  word  "  court "  shall  include  all  courts  of  justice,  and 
all  persons  and  tribunals  possessing  jndiciftl  and 
magisterial  authority  in  this  island  : 


ORDINANCE  No.  4  of  IJ67. 


The  word  "sentence  "  Bhall  include  all  decrees,  judgments, 

or  orders  of  a  court : 
The  word  "  process  "  shall  include  all  citations,  monitions, 

sammonses,  mandates,  subpffinaa,   notices,  rules, 

orders,  writs,  warrants,  and  commands  issned  by  a 

conrt. 

I. — Fiacals'  Department  and  0_fficers. 

5  The  Governor  shall  appoint  fit  and  proper  persons  to 
exercise  the  powers  and  perform  the  dnties  of  fiscals  for  the 
provinces  into  which  this  island  is  now  or  may  be  hereafter 
divided,  and  deputy  fiscals  for  each  of  the  districts  into 
which  the  several  provinces  may  be  subdivided.  Notice  of 
such  appointments  shall  be  published  in  the  Government 
Gazette,  All  appointments  to  which  are  attached  annual 
salaries  exceeding  two  hundred  pounds  payable  out  of  the 
colonial  revenue  shall  be  provisional,  and  subject  to  the 
approval  of  Her  Majesty,  her  heirs  and  successors.  Each 
depntf  fiscal  shall  within  his  own  district  exercise  the  powers 
and  perform  the  duties  hereinafter  required  to  be  exercised 
and  performed  by  the  fiscal  for  the  province :  Provided  that 
the  fiscals  and  depnty  fiscals  heretofore  appointed  shall 
continue  to  act  as  such  until  any  new  appointment  shall  be 
made  by  the  Governor,  or  until  the  warrant  of  deputation 
given  to  a  depnty  fiscal  be  withdrawn. 

6  No  person  shall  act  as  deputy  fiscal  without  a  warrant 
of  deputation  from  the  fiscal  substantially  according  to  the 
form  B  in  the  schedule  hereto  annexed,  and  it  shall  be 
lawful  for  the  fiscal  to  grant  such  warrants  to  persons  other 
than  those  appointed  by  the  Governor  to  act  as  deputy 
fiecals,  and  the  last-mentioned  persons  holding  such  warrant 
shall,  subject  to  the  directions  of  the  fiscal,  have  and  exercise 
all  the  powers  granted  by  this  Ordinance  to  deputy  fiscals. 
Every  fiscal  granting  a  warrant  of  deputation  shall,  within 
three  days  after  signing  the  same,  send  a  copy  thereof  to  the 
Supreme  Conrt,  and  to  every  court  having  jurisdiction  within 
snch  deputy's  district  or  division,  and  also  to  the  Colonial 
Secretary.  Like  notice  shall  be  given  whenever  any  fiscal 
shall  revofee  a  warrant. 

7  Repealed  by  No.  3  of  1894. 

8  For  the  service  and  execntion  of  processes  issued  by 
the  courts  in  this  island  the  fiscal  shall  license  as  many 
process  servers  for  each  district  as  shall  appear  to  him  to 
be  necessary,  and  the  licenses  to  he  issued  by  him  shall  be 
substantially  in  the  form  E  to  the  schedule  hereto  annexed. 
The  fiscal  shall  also  have  authoriiy  to  revoke  any  license 
granted  by  him  whenever  it  shall  appear  to  him  necessary 
to  do  so:  Provided  that  it  shall  be  lawful  for  the  fiscal  or 
depnty  fiscal  to  appoint,  by  writing  under  bis  hand,  any 
person  to  execute  process  in  any  particular  case. 

9  Whenever  satisfactory  arrangements  can  for  that 
purpose  be  made,  it  shall  be  lawful  for  the  fiscal  (and  not 
for  any  depnty  fiscal),  with  the  sanction  of  the  Governor, 
to  divide   each   district  into   divisions,  and  to  appoint  a 
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marshal  for  each  divieios.  Each  marahal  shall  be  answer- 
able for  the  due  and  faithful  execution  and  service  of  proceea 
within  hie  division.  The  warrant  appointing  snch  marshals 
shall  be  snbstAntially  in  the  form  F  to  the  echedale  hereto 
annexed  ;  and  the  fiscal  shall  have  aathority  to  revoke  any 
warrant  granted  by  him  whenever  it  shall  appear  to  him 
necessary  to  do  BO.  Notice  of  the  appointment  or  of  the 
removal  of  marshals  shall  be  published  in  the  Government 
Gazette,  as  also  in  the  division,  in  sach  manner  as  to  secure 
pablicity  thereto, 

10  The  fiscal  may  require  every  marshal  to  give  security 
by  bond  for  the  due  performance  of  the  duties  entrusted  to 
him,  and  all  officers  employed  by  him,  in  sueh  sum  as  shall 
appear  to  the  fiscal  to  be  necessary. 

11  Every  marshal  may  appoint  an  assistant  ander  his 
hand,  giving  notice  to  the  fiscal  of  snch  appointment,  and 
subject  to  the  approval  of  the  fiscal.  The  marshal  shall  be 
civilly  responsible  for  the  acts  and  omissions  of  his  assistant. 

12  Every  marshal  shall  nominate  a  sufficient  number  of 
process  servers  for  his  division,  and  it  shall  be  incumbenton 
the  fiscal  to  issue  his  license,  under  section  8,  to  the  process 
servers  so  nominated  :  Provided,  however,  that  the  marshal 
shall  be  civilly  responsible  for  the  acts  and  omissions  of  the 
process  servers  whom  he  shall  nominate  and  employ. 

13  The  Governor  may  from  time  to  time  appoint  snch 
clerks,  s  aperin  ten  dent  b  of  processes,  and  Other  officers,  as  to 
him  may  appear  necessary,  to  assist  the  fiscals  and  deputy 
fiscals  in  the  exercise  and  execution  of  their  respective 
powers  and  duties. 

n.—Fees. 

14  It  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  Council,  to  make  and  establish  rates  of  fees 
and  charges  payable  in  each  province  by  suitors,  for  the 
execution  and  service  of  the  process  issued  at  their  instance 
or  for  their  benefit,  or  on  their  account,  by  the  coorts  of 
civil  jurisdiction  in  this  island,  and  to  direct  the  mode  in 
which  such  fees  and  charges  are  to  be  appropriated,  and  the 
form  and  mode  in  which  the  accounts  of  the  department  are 
to  be  kept  and  its  work  carried  on  ;  and  it  shall  be  lawf  nl 
for  the  Governor,  with  the  like  advice  as  aforesaid,  from 
time  to  time  to  alter  and  vary  such  fees,  charges,  and  direc- 
tions, as  shall  appear  to  him  necessary  ;  and  such  rates  of 
fees  and  charges,  when  published  in  the  Government  Gazette, 
shall  be  deemed  of  force,  and  shall  be  payable  by  eachsnitor 
by  the  use  of  stamps  as  provided  by  section  16  ;  and  snch 
fees  shall  form  part  of  the  costs  in  the  cause,  and  shall  be 
payable  by  the  party  whom  the  court  shall  condemn  to  pay 
costs  ;  Provided  that  such  fees  and  charges  shall  in  no  case 
exoeed  the  rates  speoifled  in  oohedule  G  hereto  annexed. 


16    Repealed  by  No.  10  of  1867. 
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16  The  fees  and  charges  payable  by  Bnitore  ander 
eection  14  ehall  be  levied  by  meaas  of  stamp  duties  in 
manner  following : 

(1)  Whenever  a  conrt  shall  issue  one  or  more  procesBes  for 

service  or  execntion  by  a  fiscal,  the  suitor  at  whose 
instance,  for  whose  benefit,  or  on  whose  account 
sach  processes  issne,  shall  be  required  to  supply 
with  such  processes  a  schedule  according  substan- 
tially to  the  form  H  hereto  annexed  ;•  and  every  such 
schedule  shall  be  on  stamped  paper  not  less  in  value 
than  the  aggregate  sum  due  as  fees  and  charges  ac< 
cording  to  the  rates  established  under  section  14  for 
the  service  of  the  processes  issued  with  the  schedule : 

(2)  It  shall  be  the  duty  of  the  secretary  of  every  district 

court  and  the  clerk  of  every  conrt  of  requests  to 
forward  this  schedule  to  the  fiscal  or  deputy  fiscal 
to  whom  the  processes  shall  be  forwarded  for 
execution,  and  such  secretary  and  clerk  shall  see 
that  (except  in  the  case  referred  to  in  articles  4  and 
5  of  this  section)  no  process  issues  from  the  conrt 
without  the  schedttle  hereinbefore  required,  and 
that  snch  schedule  is  duly  filled  up,  and  also  to 
enter  on  the  record  of  the  case  the  date  of  issue  of 
the  process,  specifying  the  number  thereof,  on  pain 
of  being  themselves  made  liable  for  the  amount,  if 
any,  lost  to  the  fund  created  by  section  15  by  the 
non-issue  of  snch  schedule,  or  by  the  same  being 
incorrect  in  any  respect.  If  any  process  shall  have 
been  directed  under  section  26  to  any  person  other 
than  the  fiscal  and  deputy  fiscal,  such  secretary  and 
clerk  shall  send  the  schedule  to  the  fiscal  or  deputy 
fiscal  within  whose  district  the  same  has  to  be. served : 

(3)  No  fiscal  or  deputy  fiscal  shall  cause  any  process  to 

be  executed  withont  a  schedule  of  the  required 
amount  (except  as  provided  in  articles  4  and  5  of 
this  section)  on  pain  of  being  himself  made  liable 
for  the  amount,  if  any,  lost  to  the  fund  created  by 
seotion  15  by  the  want  of  snch  schedule  : 

(4)  No  Queen's  Advocate,!  or  deputy  queen's  advocate,  or 

public  ofiScer,  suing,  or  being  saed,  or  intervening 
in  any  suit  in  their  official  capacity,  and  no  person 
duly  admitted  to  sne,  or  defend,  or  intervene  as 
a  pauper,  shall  be  required  to  furnish  any  snch 
schedule  on  stamp  as  is  herein  provided  ;  and  the 
secretary  or  clerk  of  court  shall  forward  the  process, 
withaschedulenotonstamp,  on  whichsaid  schedule, 
however,  shall  he  marked  the  value  of  the  stamp 
duty  which  wonld  have  been  payable  for  such 
process  had  the  same  been  issued  to  any  other  party. 
If  judgment  shall  be  given    in  favour  of  aueh 

'  Now  re^nltited  bj  section  66  of  No.  3  of  1S»0  and  jait  IT.  ol  sdudnk 
B  thereto. 

t  See  Ordinance-No.  1  of  1HS». 
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advocate,  pnblic  officer,  or  paaper,  the  valne  of  the 
stamps  which  would  have  been  need  by  him  u 
schedules  of  processes,  if  he  had  not  been  allowed 
to  proceed  without  issninjir  Btanipfi,  or  the  value  of 
Bach  part  thereof  as  shall  be  decreed  by  such  jadg- 
ment,  ehall  be  paid  by  the  party  against  whom  aoch 
judgment  shall  have  been  given  to  the  secretary  of 
the  district  court  or  clerk  of  the  court  of  requests ; 
and,  in  failure  of  payment,  the  said  secretary  or 
clerk  shall  insert  the  said  valne  in  the  writ  of 
execution  issued  by  the  party  in  whose  favour  such 
judgment  shall  have  t^eu  given,  and  shall  pay 
himself  the  said  value  when  recovered  from  the 
first  amount  levied  nnder  the  said  writ,  and  before 
the  payment  of  the  other  stamp  duty  due  in  the 
said  case  under  the  schedule,  part  2,  to  "  The  Stamp 
Ordinance,  1861,"*  annexed.  If  no  snch  writ  shall 
be  issued,  the  said  secretary  or  clerk  shall  issiie  i 
writ  of  execution  free  of  stampdnty  for  the  recovery 
of  the  said  valne  ;  and,  with  the  value  so  recovered, 
the  secretary  or  clerk  shall  purchase  stamps  answer- 
ing to  the  value  of  the  schedules  which  would  have 
been  need  had  snch  party  not  been  allowed  to 
proceed  withont  using  stamps,  and  forward  the  same 
to  the  fiscal  or  deputy  fiscal,  making  a  note  thereof 
in  the  record  of  the  case  and  in  the  said  stamped 
paper,  and  snch  fiscal- or  deputy  fiscal  shall  include 
the  same  in  the  statements  to  be  furnished  by  him 
as  hereinbefore  provided.  If  the  secretary  or  clerk 
shall  neglect  or  fail  to  perform  any  duty  herein 
imposed  upon  him,  he  shall  be  held  liable  for  the 
amount,  if  any,  which  may  be  lost  to  the  fand 
-  created  by  section  15  in  consequence  of  snch 
neglect  or  failure : 
(5)  Whenever  any  court  shall  order  a  process,  or  the  issae 
of  any  process  shall  be  rendered  necessary  by  or  in 
conseqnence  of  the  order  of  any  court,  and  such 
process  shall  not  have  been  moved  f  orat  the  instance 
of  any  party  to  the  suit,  it  shall  be  the  daty  of  the 
secretary  or  the  clerk  of  court  to  issue  such  proceee 
in  the  first  instance  in  blank,  and  the  fiscals  shall 
be  bonnd  to  cause  the  same  to  be  served  though 
issued  in  blank  ;  but  it  shall  be  incumbent  on  the 
judge  at  any  stage  of  the  case,hefore  or  after  its  6ntl 
settlement,  to  decree  who  shall  pay  the  costs  of  the 
service  of  snch  process,  and  the  party  so  decreed  to 
pay  the  same  shall  be  liable  to  ma^e  such  payment : 
and  it  shall  be  the  daty  of  the  secretary  or  clerk  to 
enforce  payment  of  the  same,  and  to  render  account 
thereof  to  the  fiscal  or  depnty  fiscal  in  the  mannar 
provided  by  the  preceding  article  for  the  payment 
of  processes  issaed  without  payment  having  been 
made  in  the  first  instance.     If  the  secretary  or  clerk 

•  Repnied  by  No.  23  of  1«71,  iticK  repmled  by  go.  3  of  1890. 
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Bhsll  neglect  or  .fail  to  perform  any  duty  herein 
imposed  apon  him,  he  shall  be  held  liable  for  the 
amount,  if  any,  which  may  be  lost  to  the  fund 
created  noder  section  15  in  consequence  of  such 
neglect  or  failure : 

(6)  It  shall  be  the  duty  of  each  deputy  fiscal  to  transmit 

to  the  fiscal  on  or  before  the  10th  day  of  every 
month  a  statement  in  such  form  as  the  Treasurer 
shall  prescribe,  showing  the  number  of  processes 
issned  for  service  in  the  district,  and  the  value  of 
the  stamps  need  for  the  schedules  forwarded  with 
such  processes:  and  the  deputy  fiscal  shall  niso 
transmit  to  the  fiscal  the  echednles  received  by  him 
from  the  different  courts: 

(7)  On  or  before  the  20th  of  each  month  it  shall  be  the 

duty  of  the  fiscal  to  forward  to  the  Treasurer  a 

statement,  prepared  in  snch  form  ns  this  officer  shall 

prescribe,  showing  the  number  of  processes  issued 

for  service  in  the  provinces  an^l  the  value  of  the 

stamps  used  for  the  schedules ;  and  the  fiscal  shall 

transmit  with  snch  statement  the  different  schedules 

received  by  him  to  the  Treasnrer,  whose  dnty  it 

shall  be  to  file  the  same  in  his  ofBce : 

(S)  The  Treasurershallrender  to  the  Government  quarterly 

statements  of  the  fees  and  charges  levied  under  this 

Ordinance,  or  any  other  Ordinance  in  that  behalf 

hereafter  enacted,  which  said  statements  shall  be 

from  timet©  timelaid  before  the  Legislative  Council: 

(9)  The  provisions  of  "The  Stamp  Ordinance,  1861,"*  or 

any  other  Ordinance  to  be  in  that  behalf  hereafter 

enacted,  will,  so  far  as  they  are  applicable  thereto,  be 

held  to  apply  to  the  stamps  prescribed  for  schedules 

under  the  provisions  of  this  section. 

17    The  fiscal  and  deputy  fiscnl  of  each  province  shall 

keep  correct  accounts  of  all  fees  and  cbarges  collected  by 

them  under  the  authority  of  this  Ordinance,  other  than  those 

in  which  special  directions  are  given  in  section  16,  and  their 

appropriation,  and  shall  render  the  same  monthly  to  the 

Trensnrer  in  such  form  and  with  such  particulars  as  the 

Governor  shall  direct. 

18-25     Repealed  by  No.  2  of  1889. 

23-25  Repealed  as  regards  criminal  matters  only  by 
No.  3  of  1883,  itself  repealed  by  No.  15  of  1898. 

26  Whenever  any  court  shall  be  required  to  issue  any 
process  or  to  oanse  any  sentence  to  be  executed  against  any 
flecal  or  deputy  fiscal,  or  whenever  it  shall  appear  desirable 
to  such  court  that,  by  reason  of  his  near  relationship  to  any 
of  the  parties  to  a  suit,  or  for  any  other  just  cause,  operating 
against  sach  fiscal  or  deputy  fiscal  personally,  and  not 
merely  on  the  gronnd  of  convenience,  he  should  not  be 
reqnired  to  serve  or  execute  the  same,  it  shall  be  lawful  for 
the  court  to  name  and  appoint  some  other  fit  person  to  serve. 
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execute,  and  retam  the  process,  or  to  execute  tlie  eenteaofl, 
and  the  Bame  ahall  therenpon  be  directed  to  the  persoa 
so  nnmed,  the  cause  of  such  special  proceediog  being 
anre^sted  and  entered  on  the  records  of  the  said  court,  and 
being  notified  at  the  time  to  such  fiscal  or  deputy  fiscal. 

27  Whenever  a  marshal  is  appointed  for  any  division, 
the  process  to  be  executed  and  served  in  such  division  may 
be  transmitted  to  him  by  the  fiscal  or  deputy  fiscal,  and  he 
shall  be  responsible  for  their  dae  execution  and  service, 
of  which  he  shall  make  due  return  through  the  fiscal  or 
deputy  fiscal  from  whom  he  shall  have  received  the  procese ; 
and  for  this  end  he  shiU  have  all  the  powers  and  aathoritiea 
created  by  this  Ordinance  and  necessary  for  the  execution 
and  service  of  process  and  the  performance  of  the  duties 
entrusted  to  him. 

28  All  native  headmen  shall,  within  their  local  limits, 
be  authorized  and  required  to  execute  the  process  which  may 
be  duly  sent  to  them  for  execution,  and  in  the  execution 
thereof  they  and  snob  subordinate  officers  as  they  may 
employ  shall  be  maintained  and  protected  by  law  as  the 
officers  of  such  fiscal,  although  not  holding  any  writtett 
deputation  or  warrant  from  him  further  than  a  copy  aathenti- 
cated  by  the  signature  of  such  fiscal  or  deputy  fiscal,  of  the 
process  which  such  headmen  shall  and  may  be  required  to 
serve  or  execute. 

2©-80    Repealed  by  No.  2  of  1889. 
30,  64,  65     Repealed  as  regards  criminal  matteru  only 
by  No.  3  of  1883,  itself  repealed  by  No.  15  of  1898. 
70,  71     Repealed  by  No.  16  of  1877, 

XVI . — Miscellaneous. 

81  It  shall  be  lawful  for  the  Governor  to  allow  the 
security  given  by  a  fiscal,  or  any  part  thereof,  to  be  made 
available  for  the  payment  of  auy  sum  which  snch  fiscal 
shall  be  condemned  to  pay  to  any  party  in  an  action  brought 
under  the  provisions  of  this  Ordinance,  by  an  endorsement 
on  a  copy  of  the  bond  given  by  the  fiscal  and  his  sureties  of 
the  nature  of  the  entry  M  in  the  schedule  hereto  annexed, 
which  said  endorsement,  thongb  not  on  stamped  paper,  shall 
be  sufficient  to  convey  to  the  person  in  whose  favour  such 
endorsement  is  made  the  right  to  sue  on  such  bond,  and  to 
derive  all  benefit  and  advantage  arising  therefrom,  to  the 
extent  to  which  such  security  is  allowed  to  be  made  available. 

82  It  shall  be  lawful  for  the  fiscal  to  allow  the  secority 
given  by  a  deputy  fiscal  or  other  officer,  or  any  part  thereof, 
to  be  made  available  for  the  payment  of  any  sum  which  any 
party  may  recover  in  an  action  brought  by  him  against  such 
deputy  fiscal  or  other  officer  as  an  immediate  wrong-doer 
under  the  proviso  of  section  'i&,  by  an  endorsement  made  on 
a  copy  of  the  bond  given  by  such  depnty  fiscal  or  oth«r 
officer,  and  his  sureties,  of  the  nature  of  the  entry  N  in  the 
schedule  hereto  annexed  ;  which  said  endorsement,  though 
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not  on  Btamped  paper,  ehtiW  be  sufficient  to  convey  to  the 
person  in  whose  favour  each  endorsement  is  made  the  right 
to  sae  CD  such  bond,  and  to  derive  all  benefit  and  advantage 
arising  therefrom,  to  the  extent  to  which  such  security  is 
allowed  to  be  made  available. 

83  Whenever  the  fiscal  or  depaty  fiscal  shall  have  re*  Transfer  of 
oeived  security  by  way  of  indemnity,  it  shnll  be  lawful  for  j"^*""''*^ 
him  to  endorse  the  same  to  the  party  seeking  to  enforce  the 

same  or  to  take  action  therennder,  by  an  endorsement  on  a 
copy  of  the  bond  giving  security,  of  the  nature  of  the  entry 
0  in  the  schednle  faeretn  annexed  ;  which  said  entry,  though 
not  on  stamped  pnper,  shall  be  sufBcient  to  convey  to  the 
person  in  whose  favour  the  endorsement  is  made  the  right  to 
ene  on  such  bond,  and  to  derive  all  benefit  and  advantage 
arising  therefrom. 

84  If  any  qnestion  ehonld  hereafter  arise  relating  to  the 
mfttters  which  form  the  subject  of  this  enactment,  and  not 
herein  expressly  provided  for,  the  same  shall  be  determined 
according  to  the  rules  of  the  Roman-Dutch  law. 


Caaes  omitted, 
to  be  determined 
acoordiSji  to  the 
Roman -Dtitch 


A  (Section  3). 

Ordiiuuioe  No.  1  of  1839. — To  amend  the  law  relative  to  Fisoals  and 
their  ofScors. 

Ordinance  No.  11  of  1S47. — For  giving  legal  effect  and  validity  to 
trasaf  ere  of  immovable  property  executed  by  Depaty  FIhcsIs  under 
writa  of  execution  directed  to  FiscalB  in  this  leland. 

Rales  of  Conrt,  Jaly  11, 1840. — General  rtilea  respecting  the  dntiea 
of  FisoalB  and  tonching  arrest  in  mesne  process  and  in  ezecation. 

B  (Section  6). 

1, ,  Fiscal  for  the Province,  do  herebv  nominate 

and  depute  to  be  my  deputy  in  the  said  office  of  Fiscal  for 

the  district  of  dariog  my  pleasure. 

This day  of ,  18 — . 


Fisosl. 


C  and  D.    Repealed  by  No.  3  of  1894. 


E  (Section  8). 
FiscBl  for  the  Province,  do  hereby  lieeoBe 


This 


-  to  act  ss  process  server  for  the  district  of 


A.E 


FJBcsl. 
F  (Section  9). 

I, ,  Fiscal   for   the Province,  do   hereby  appoint 

to  be  Marsbal  for  the  division  of  {here  de$cribe  lame  accu- 
rately), under  the  provisions  of  "  The  Fiscals'  Ordinance,  1867  "  and 
anthorise  bim  to  perform  the  duties  and  exercise  the  authority  of 
Marshal,  for  which  this  shall  be  his  warrant. 

This day  of ,  18—. 

A.  £., 
Flml.. 


zedbyGoOgIc 
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a  to  L.    Repealed  b;  No.  3  of  1694. 


I^ ,  GoloniaJ  Secretary  of  th«  Inland  of  Ceylon,  do  herobr 

assign  to the  right  to  eae  on  this  bond,  and  all  the  benefit 

and  adTantage  arising  therefrom,  tc  the  extent  of  £ . 


Bj  order  of  the  Governor, 
CD., 
Colonial  Secretary. 


I, ,  Fiseal  for  the Province,   do  hereby  urign 

to the  right  to  sue  on  this  bond,  and  all  the  benefit  and 

advantage  arising  therefrom,  to  the  extent  of  £ . 


I, ,  the  Fiscal  (or  Deputy  Fiscal)  for  the at  the 

reqaeat  of  A.  B.,  the  (Plaintiff  or  Defendant)  within  named,  berebj 
assign  to  him.  the  said  A,  B.,  the  within  bond,  and  all  the  benefit  and 
advantage  arising  therefrom. 


12th  January,  1867. 


A.B., 
T  Deputy  FieeaL 


No.  10  Of  1867. 

An  Ordinance  for  amending  "  The  Flsoals'  Ordlnanoe,  1867." 

(See  No.  S  of  1S90.) 

"  The  Fiscals'  Ordinance, 

Section  16  of  1     Thit  section  15  of  the  Ordinance  No.  4  of  1867,  "  To  amend  and 

Ordinance  consolidate  the  Law  relating  to  Fiscnls  and  their  Officers,"  ii  repealed, 

No.  4  ol  1867  and  instead  thereof  it  is  provided  that  the  fees  and  charges  collected 

repealed,  and  under  section  14  of  the  said  Ordinance  ahatl  be  paid  in,  and  form  part 

this  sabstitDted.       of,  the  colonial  revenue  ;  but  the  Treasurer  shall  nevertheless  be  bound 

to  render  to  the  Government  the  quarterly  statements  prescribed  by 

the  said  Ordinance,  to  enable  the  Government  to  regnlate  thereby  the 

expenditure  of  the  Fiscals'  Department,  to  remunerate  the  officers 

thereof,  and  otherwise  to  promote  its  strength  and  efficiency. 

This  and  No.  4  ^    This  Ordinance  and  the  Ordinance  No.  4  of  1867  shall  be  read 

of  1867  to  be  and  construed  as  if  they  formed  one  Ordinance. 


h  November,  1867. 
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ORDINANCES  Nos.  5  AND  7  OJ-  1867.  55; 

Police  Aaaesament.        Naval  and  Victualling  Stores. 

No.  6  of  1867. 

An  Ordinance  relating  to  the  AeaesBment  of  Lands  for  the 
maintenanoe  of  the  Polioe  Foroe. 
(See  under  No.  IB  of  1965,  page  518.) 


No.  7  of  1867. 

An  Ordinance  for  the  more  effeotnal  protection  of  HerlUgesty's 
Baval  and  Viotnalling'  Storea  in  this  Island. 

WHEREAS  it  is  neceasary  to  make  proviBion  tor  the 
more  effectaal  protection  of  Her  Majesty's  naval  and 
Tictnalling  stores  in  this  island  :  It  is  therefore  enacted  as 
follows  : 

1  The  marks  described  in  the  schednle  to  this  Ordioanoe 
may  be  applied  by  the  officers  of  the  Admiralty,  their  con- 
tractors and  workmen,  in  or  on  Her  Majesty's  naval  and 
Tictnalling  stores,  to  denote  Her  Majesty's  property  in 
stores  BO  marked.  If  any  person  withont  lawfnl  aathority 
(proof  of  which  aathority  shall  lie  on  the  party  accused) 
applies  any  of  the  said  marks  in  or  on  any  such  stores,  he  shall 
be  gqilty  of  an  offence,  and  shall  be  liable  to  be  imprisoned 
for  any  term  not  exceeding  tvo  years,  with  or  withont  hard 
labour. 

2  If  any  person,  with  intent  to  conceal  Her  Majesty's 
property  in  any  naval  or  victoalling  stores,  takes  out, 
destroys,  or  obliterates  wholly  or  in  part  any  snch  mark  as 
aforesaid,  he  sl^ll  be  gnilty  of  an  offence,  and  shall  be  liable, 
in  the  discretion  of  the  coort  before  which  he  shall  be  tried, 
to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  withont  hard  labonr. 

3  If  any  person  withont  lawfnl  authority  (proof  of 
which  authority  shall  lie  on  the  party  accused)  receives, 
possesses,  keeps,  sells,  or  delivers  any  naval  or  Tictnalling 
stores  bearing  any  such  mark  as  aforesaid,  knowing  them  to 
bear  each  mark,  he  shall  be  gailty  of  an  offence,  and  shall 
be  liable  to  be  imprisoned  for  any  term  not  exceeding  one 
year,  with  or  wiUiont  hard  labonr  :  Provided  that  if  the 
value  of  such  stores  does  not  exceed  five  poonde  snch  person 
shall  be  liable  to  be  tried  before  a  police  court,  and  shall  be 
subject  to  such  punishment  as  it  shall  be  lawful  for  the 
police  court  to  inflict. 

4  For  the  purposes  of  this  Ordinance  stores  shall  be 
deemed  to  be  in  the  posseseion  or  keeping  of  any  person  if 
he  knowingly  has  them  in  the  actual  possession  or  keeping 
of  any  other  person,  or  in  any  house,  bnilding,  lodging, 
apartment^  field,  or  place,  open  or  enclosed,  whether  occu- 
pied by  himself  or  not,  and  whether  the  sann  are  bo  had  for 
his  own  use  or  benefit  or  for  the  use  or  benefit  of  another. 

4  B  39-op 
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Government  Proj/erty. 


Nn  unauthorized 
peifloa  to  oreep, 
■ireep,  ko.,  tor 
stores  within 
100  yards  of 
dookyards.iLQ. 


It  shall  Dot  be  lawfnl  for  any  person,  without  per- 
ion  in  writing  from  the  officers  of  the  Admiralty,  or 
from  some  person  authorized  by  sach  of&cers  in  that  behalf, 
to  creep,  sweep,  dredge,  or  otherwise  search  for  stores  in  the 
sea  or  any  ticUl  water  within  100  yards  from  any  vessel 
belonging  to  HerMajesty  or  in  Her  Majesty's  serrice,  or  from 
any  mooring  place  or  anchoring  place  appropriated  to  sach 
vessels,  or  from  any  moorings  belonging  to  Her  Majesty,  or 
from  any  of  Her  Jfojesty'a  wharves  or  dock,  vlctnalling,  or 
steam  factory  yards.  If  any  person  acts  in  contravention  of 
this  provision,  he  shall  be  liable  to  a  penalty  not  exceeding 
five  poands,  or  to  be  imprisoned  for  any  term  not  exceeding 
three  months,  with  or  without  hard  labour. 


Schedule. 

Marks  appropriated  for  Her  Majesty's  nse  in  or  on  Naval 

and  Victualling  Stores. 


Sb<r«. 

Harks. 

White,  blaok.or  coloured  worried 

threadB  Uid  op  with  the  yum 

and  the  wire  reapactively. 

and  seamen's  l>BgB 

A  blue  line  in  a  eerpentina  form. 

Bnntmn 

A  double  tape  in  the  warp. 

Blue  or  red  ootton  tiireada  in  each 

wicb,  or  wicks  of  red  cotton. 

Timber,  metal,  and  other  Rtores 

not  before  enumerated 

The  broad  arrow. 

16th  October,  1867. 


Officers 
commanding 
pioneer  diviMona 


apprehensioi 
of  pioneer 
deserteis. 


No.  8  of  1867. 

Ad  Oidinanoe  to  provide  for  the  better  protection  of  Ooreni- 

ment  Property  entrusted  to  the  charge  of  Pioneers,  and 

for  the  apprehension  of  Pioneer  Deserters. 

WHEREAS  it  is  expedient  to  provide  for  the  better 
protection  of  Government  property  entrusted  to  Uie 
charge  of  pioneers,  and  for  the  speedy  apprehension  of 
pioneer  deserters  :  It  is  enacted  as  followe  : 

1  The  Ordinance  No.  i  of  1866,  entitled  "  An  Ordinance 
for  preventing  the  sale  and  unlawfnl  possession  of  clothee 
and  other  articles  supplied  to  Pioneers,"  is  hereby  repeal«d. 

2  It  shall  be  lawful  for  any  officer  appointed  to  the 
command  of  a  division  of  pioneers  in  the  department  of  the 
Commissioner  of  Roads,  on  receiving  information  of  the 
desertion  of  any  pioneer  serving  in  his  division,  to  issue 
warrant  signed  by  him  in  substantially  the  form  A  in  the 
schedule  annexed,  for  the  apprehension  of  such  pioneer,  to  be 
dealt  with  according  to  law,  wherever  he  may  be  found,  and 
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(i'lvernmeiit  Projierty. 


to  entrust  the  same  for  service  to  an;  person  named  therein  ; 
and  SQch  warrant  shall  have  force  and  be  in  every  respect 
treated  and  dealt  'with  as  if  it  had  been  isened  by  a  justice  of 
the  peace,  and  the  parson  named  as  the  server  thereof  shall 
be  entitled  to  serve  sach  warrant,  and  shall  for  that  purpose 
have  all  the  powers  belonging  to  daly  authorized  process 
Bervera  by  the  laws  of  this  country. 

3  If  any  pioneer  shall  sell,  or  barter,  or  give  away,  or 
shall  wilfully  damage  or  spoil  any  clothes,  tools,  arms,  or 
ammunition  supplied  or  entrusted  to  him  as  such  pioneer,  or 
shall  be  concerned  in  or  connive  at  any  such  sale,  exchange, 
gift,  or  wilful  damaging  or  spoiling,  he  shall  be  guilty  of  an 
offence,  and  shall  be  liable  to  imprisonment,  with  or  without 
hard  labour,  for  any  period  not  exceeding  twelve  months,  or 
to  corporal  punishment  not  exceeding  twenty  lashes,  or  to 
both. 

4  Any  person  who  shall  knowingly  detain,  buy,  exchange, 
or  receive  from  any  pioneer  or  any  other  person,  oQ  any 
pretence  whatever,  or  shall  solicit  or  entice  any  pioneer,  or 
shall  be  employed  by  any  pioneer,  knowing  him  to  be  such, 
to  sell  or  barter  any  clothes,  tools,  arms,  or  ammunition, 
Bopplied  or  entrusted  to  any  such  pioneer  by  the  Government 
of  this  colony,  or  by  any  officer  thereof,  in  the  execntion  of 
his  office,  or  who  shall  have  in  hia  possession  or  keeping  any 
such  clothes,  tools,  arms,  or  ammunition  as  aforesaid,  and 
shall  not  give  a  satisfactory  account  how  he  came  by  the 
same,  or  shall  change  the  colour  of  any  snch  clothes  as 
aforesaid,  shall  be  guilty  of  an  offence, and  shall  be  liable  to 
a  fine  not  exceeding  twenty  pounds,  or  to  imprisonment,  with 
or  without  hard  labour,  for  any  period  not  exceeding  twelve 
months,  or  to  both  ;  and  if  any  creditable  person  shall  prove 
on  oath  before  a  justice  of  the  peace,  a  reasonable  cause  to 
flnspeot  that  any  person  has  in  his  possession  or  on  his 
premises,  within  the  jurisdiction  of  such  justice,  any  property 
of  the  description  hereinbefore  mentioned,  on  or  with  respect 
to  which  any  such  offence  shall  have  been  committed,  the 
said  jastice  may  grant  a  warrant  to  search  for  such  property, 
as  in  the  case  of  stolen  goods,  and  if  upon  search  any  such 
property  shall  be  found,  the  same  shall  and  may  be  seized 
by  the  officer  charged  with  the  execntion  of  nuch  warrant, 
who  shall  bring  the  person  in  whose  possession  the  same 
shall  be  found  before  such  justice,  to  be  dealt  with  accord- 
ing to  law, 

&  It  shall  be  competent  for  police  courts  to  take  cogni- 
zance of  the  offences  specified  in  sections  3  and  4.  and  to 
inflict  snch  punishment  on  the  offenders  as  they  are 
empowered  to  award  in  the  exercise  of  their  ordinary 
jarisdiotion. 

6  No  prosecution  shall  be  instituted  against  any  person 
for  any  offence  committed  against  any  of  the  provisions 
of  this  Ordinance  unless  Che  same  shall  be  commenced 
within  six  months  from  the  time  of  the  commission  of  such 
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556     ORDINANCES  NOS.  9,  10,  15,  and  16  of  1867. 


Joint  Stock  Companies.  Fiacdts.  Deeds.  Official  Designations. 


Warrant  of  Apprehension. 

To ,  ot ■ — . 

Take  into  year  oostody  the  body  of ,  of ,  charged 

with  having  quitted  the  aerrioe  of  the  Government  without  leare  or 
reasonable  cause  bofote  the  end  of  (hiB  or  her)  term  of  aervioe  (or 

previoaa  warning,  ag  the  ca*e  may  be),  in  breach  of  the cUose 

of  the  Ordinance  No.  8  of  1867. 

Given  under  my  hand  this day  of ,  18 — . 

A.B., 

Officer  commanding  the Diviiioa 

of  noneera. 

16th  October,  1867. 


No.  9  of  1867. 

An  Ordinanoa  to  amend  "  The  Joint  Stock  Compaaiet' 

Oidinanoe,  ISSt" 

{Embodied  in  No.  4  of  1881, page  1189.) 


No.  10  of  1867. 

1  OrdinaniM  for  amending  <*  The  Piooals'  Oidinanoe,  1867." 

{See  under  No.  4  of  1807,  page  S62.) 


No.  15  of  1867. 

An  Ordinanoe  to  amend  the  Ordinance  Ho.  6  of  1866. 

(See  under  No.  6  of  1886,  page  SSI.) 


No.  16  of  1867. 

An  Ordinanoe  relating  to  oertaia  Offloial  Deaignatiou. 
{See  under  No.  16  of  1885,  page  SIO.) 
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Validity  of  certain  Marrtagee. 


No.  20  of  1867. 

An  Ordinsnoe  to  provide  for  tlie  validity  of  certain  Harriages 

solemnized  and  tegistared  by  Bogahakmnbore  Diaanayaka 

Mndlyanselage  Appnkami,  and  to  indemnify  him 

from  penal  oonBeqnences. 

WHEREAS  by  the  Ordinance  No,  13  of  18S9,  entitled 
"  An  Ordinance  to  amend  the  Lawa  of  Marriage  in 
the  Kandvan  Provinces,"  it  is  provided  that  the  Governor 
shall  appoint  aach  persons  as  he  should  think  fit  to  be  the 
registrars  of  the  districts  into  which  the  Eandyan  provinces 
were  to  be  divided  for  the  purposes  of  registration  nnder 
that  Ordinance:  And  whereas  Bogahaknmbnre  Disanayaka 
Mndiyanaelage  Punchirala  waa  appointed  by  the  Governor 
registrar forthedistrictofWiyaIawa,intheCentraI  Province : 
And  whereas,  during  the  illness  of  the  said  Bogahakumbnre 
Disanayaka  Mudiyanselage  Pniichirala,  his  brother,  Bogahs- 
knmbnreDisaDayakaMndiyanselageAppnhami,  was  allowed 
by  the  then  assistant  agent  of  Badnlla  on  the  9th  day  of 
Angaat,  1864,  to  act  as  registrar  aforesaid,  and  he  has  acted 
as  anch  registrar  at  various  times  since  that  date:  And 
wht^reas,  owing  to  inadvertence,  the  name  of  the  said 
Bogahakamhare  Disanayaka  Mudiyanselage  Appahami  was 
never  formally  submitted  to  the  Governor  for  approval,  so 
that  he  was  not  dnly  appointed  by  the  Governor  as  registrar 
of  Wiyaluwa,  as  is  by  the  said  Ordinance  required :  And 
whereas  the  said  Bogahakumbnre  Disanayaka  Mudiyanselage 
Appuhami,  being  advised  and  bond  fide  believing  that  he 
waa  qualified  to  act  as  registrar,  solemnized  and  registered 
several  marriages  dnring  the  times  he  so  acted  aa  aforeaaid : 
And  whereas  it  ia  expedient  to  remove  all  doubts  aa  to  the 
validity  of  such  marriages,  and  to  indemnify  the  said 
Bt^ah^nmbure  Disanay^a  Mndiyanaelage  Appahami  from 
all  penal  consequences :  It  is  therefore  hereby  enacted  aa 
follows : 

1  That  all  marriages  solemnized  before  and  registered  by 
the  said  Bogahakambare  Disanayaka  Mudiyanselage  Appa- 
hami, and  which  said  marriages,  with  the  dates  and 
particalars  thereof,  are  given  in  the  schedule  hereto  annexed, 
have  been,  are,  and  shall  be  valid  and  good  to  all  intents  and 
purposes  as  if  the  said  Bogahakambare  Disanayaka  Mudiyan- 
selage Appahami  had  been  duly  appointed  registrar,  as  is  by 
the  said  Ordinance  required,  prior  to  the  said  marriages 
having  been  solemnized  before  and  registered  by  him  : 
Provided,  however,  that  nothing  herein  contained  shall  be 
held  to  prevent  parties  questioning  the  said  marriages  on 
gronnds  other  than  the  non-appointment  of  the  said  Bogaha- 
kambare Disanayaka  Mudiyanselage  Appahami,  and  on 
which  said  other  grounds  the  court  before  which  the  question 
shall  arise  shall  determine  as  if  this  Ordinance  had  not  been 
passed. 


tolemaiMd  bj 
the  said  person 
deelared  njid. 
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2  The  said  Bogafaakambare  DiBanayaka  MndiyaDseloge 
Appnhami  ehall  be  sad  is  hereby  indemnified,  freed  from 
and  againBt  all  penalties,  f orf eitares, and  disabilities  whateo- 
ever  (if  any)  incurred  or  to  be  incurred  by  him  for  or  by 
reason  of  any  infriogement  by  him  of  the  provisions  of  the 
said  Ordinance  or  any  other  Ordinance  relating  to  Eandyan 
marriages  by  acting  as  a  registrar  of  marriages  thereof. 

3  Provided,  however,  that  nothing  herein  contained  shall 
affect  the  rights  of  Her  Majesty,  her  heirs  and  snccessors, 
and  of  all  bodies  politic  and  corporate,  and  of  all  other 
persons,  excepting  those  at  whose  instance  or  for  whoee 
special  benefit  this  Ordinance  has  been  passed,  and  those 
clftiming  by,  from,  through,  and  under  them. 
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No.  1  of  1869. 

An  Ordinance  relating  to  the  supply  of  Gas  for  Honicipal 

TovoB  in  tltiB  Island. 

{SeeNo.SoflSTl.) 

WHERKAS  the  Jf  anicipal  ConncilsestabUahed  nnderthe 
authority  of  "The  Manicipal  Goanoila'  Ordinance, 
1865,"*  are  aathorlzed  to  make  provision,  with  the  sanction 
of  the  Governor  and  Executive  Council,  for  the  enpplf 
of  any  municipal  town  with  gas  :  And  whereas  the  Mani- 
cipal Couneil  of  the  town  of  Oolombo  are  under  treaty  with 
the  Colombo  Qas  and  Water  Company,  Limited  (a  joint 
stock  company  duly  registered  in  England  under  The 
Companies'  Act,  1862  "),  to  sapply  the  t«wn  of  Colombo  with 
gas,  and  have  applied  to  the  Qovernment  for  an  Ordinance 
to  give  the  said  company,  or  any  other  person  or  company 
with  whom  or  with  which  the  Council  may  be  able  to  make 
satisfactory  terms,  the  necessary  powers  and  facilities  to 
supply  the  towns  with  gas,  and  to  construct  the  necessary 
works  therefor :  It  is  therefore  hereby  enacted  : 

1  This  Ordinance  may  be  cited  as  "The  Gas  Ordinance, 
1869." 

2  Has  bad  its  effect. 

3  The  following  words  and  expressions  in  this  Ordinance 
shall  have  the  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repngnant  to 
such  construction  : 

The  word  "  street"  shall  include  any  square,  court,  alley, 
highway,  lane,  thoroughfare,  or  public  passage  or 
place  : 

The  word  "  magistrate "  shall  include  any  police  magis- 
trate  or  bench  of  magistrates : 

The  word  "  company  "  shall  inclnde  a  person. 

4  It  shall  be  lawful  for  the  Governor,  with  the  advice  of 
the  Execntive  Council,  if  it  shall  appear  to  their  satisfaction 
that  a  company  is  in  a  position  to  undertake,  with  advantage 
to  the  pnblic,  to  enpply  any  municipal  town  in  this  island 
with  gas,  to  empower,  by  Proclamation  to  be  for  that  purpose 
issued  and  published  in  the  Government  Gasette,  such  com- 
pany to  construct  the  necessary  works  for  supplying  any 
town  named  in  the  said  E^oclamation  with  gas. 

6  The  said  company  bo  proclaimed,  and  its  agents, 
servants,  and  workmen,  shall  thereupon  be  entitled  to  open 
and  break  up  the  soil  and  pavement  of  the  several  streets  nnd 
bridges  in  the  town  or  place  in  which  it  is  declared  entitled, 
by  the  said  E*roclamation,  to  establish  gasworks,  and  to  open 
and  break  up  any  sewers,  drains,  or  tunnels  within  or  under 
such  streets  and  bridges,  and  lay  down  and  place  within  the 
same  pipes,  conduits,  service  pipes,  and  other  works,  and 
from  time  to  time  repair,  alter,  or  remove  the  same,  and  also 


*  BepsAled  b;  No.  7  of  1887. 
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m&ke  any  eewers  that  may  be  neceHSary  for  carrying  off  the 
washmgB  and  waste  liquids  which  may  arise  in  the  making 
of  the  gas ;  and  for  the  purpoaea  aforesaid  to  remove  and 
use  all  earth  and  materials  in  and  under  snch  streets  and 
brid^B  ;  aad  in  such  streets  to  erect  any  pillars,  lamps, 
and  other  vorks,  and  do  all  other  acts  which  the  said  com- 
pany Bhall  from  time  to  time  deem  necessary  for  supplying 
gas  to  the  inhabitants  of  the  said  town  or  place  and  ita 
environs,  doing  as  little  damage  as  may  be  in  the  execution 
of  the  powers  hereby  granted,  and  making  compensation  for 
any  damage  which  may  be  done  in  the  execution  of  such 
powers. 

6  Provided  always  that  nothing  herein  shall  anthorize  or 
empower  the  said  company  to  lay  down  or  place  any  pipe  or 
other  works  into,  through,  oragaiust  any  building,  or  in  any 
land  not  dedicated  to  public  use,  withoat  the  consent  of  the 
owners  and  occupiers  thereof,  except  that  the  said  company 
may  at  any  time  enter  upon  and  lay  or  place  any  new  pipe 
in  the  place  of  an  existing  pipe  in  any  land  wherein  any  pipe 
has  been  already  lawfully  laid  down  or  placed  in  porsuance 
of  this  Ordinance,  and  may  repair  or  alter  any  pipe  so 
laid  down. 

7  Before  the  said  company  proceed  to  open  or  break 
up  any  street,  bridge,  sewer,  drain,  or  tunnel  they  shall  give 
to  the  munioipal  council  for  the  town  proclaimed  as  aforesaid, 
or  other  persons  under  whose  control  or  management  the 
same  may  be,  or  to  their  clerk,  surveyor,  or  other  officer, 
notice  in  writing  of  their  intention  to  open  or  break  up  the 
same  not  less  than  three  clear  days  before  beginning  snch 
work,  except  in  cases  of  emergency  arising  from  defects  in 
any  of  the  pipes  or  other  works,  and  then  so  soon  as  is  possible 
after  the  beginning  of  the  work,  or  the  necessity  for  the  same 
shall  have  arisen. 

8  No  such  street,  bridge,  sewer,  drain,  or  tunnel  shall, 
except  in  the  cases  of  emergency  aforesaid,  be  opened  or 
broken  up  except  under  the  superintendence  of  the  persons 
having  the  control  or  management  thereof,  or  of  their  officer, 
and  according  to  such  plan  as  shall  be  approved  of  by  snch 
persons  or  their  officer,  or  in  case  of  any  difference  respecting 
SDch  plan,  then  according  to  snoh  plan  as  shall  be  determined 
by  the  mnnicipal  council  of  the  town  or  place;  and  such 
council  naay,  on  the  application  of  the  persons  having  the  con- 
trol or  managementof  any  such  sewer  ordrain, or  their  officer, 
require  the  said  company  to  make  such  temporary  or  other 
works  as  they  may  think  necessary  for  gnarding  against 
any  interruption  of  the  drainage  during  the  execution  of 
any  works  which  interfere  with  any  such  sewer  or  drain  : 
Provided  always  that  if  the  persons  having  such  control  or 
management  as  aforestud,  and  their  officer,  fail  to  attend 
at  the  time  fixed  for  the  opening  of  any  such  street,  bridge, 
sewer,  drain,  or  tunnel,  after  having  had  snch  notice  of  the 
said  company's  intention  as  aforesaid,  or  shall  not  propose 
any  plan  for  breaking  up  or  opening  the  same,  or  shall  refuse 
or  neglect  to  superintend  the  operation,  the  eaid  company 
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may  perform  the  work  Bpecified  in  sncli  notice  withont  the 
Buperintendence  of  each  persona  or  their  officer. 

9  When  the  said  company  open  or  break  np  the  road  or 
pavement  of  any  street  or  bridge,  or  any  sewer  or  tunnel, 
they  Bhall,  with  all  convenient  speed,  complete  the  work  for 
which  the  same  shall  be  broken  up,  and  fill  in  the  ground, 
and  reinstate  and  make  good  the  road  or  pavement,  of  the 
sewer,  drain,  or  tannel  so  opened  or  broken  np,  and  carry 
away  the  rabbish  occasioned  thereby ;  and  shall  at  ail  times, 
whilst  any  such  road  or  pavement  shall  be  so  opened  or 
broken  np,  canse  the  same  to  be  fenced  and  goarded,  and 
shall  cause  a  light  anfficieut  for  the  warning  of  passengers 
to  be  set  np  and  maintained  against  or  near  snch  road  or 
pavement  where  the  same  shall  be  open  or  broken  np, 
every  night  daring  which  the  same  shall  be  continaed 
open  or  broken  up;  and  shall  keep  the  road  or  pavement 
which  has  been  so  broken  up  in  good  repair  for  three 
months  after  replacing  and  making  good  the  same,  and  for 
each  farther  time,  if  any,  not  being  more  than  twelve 
months  in  the  whole,  as  the  soil  so  broken  ap  shall  continue 
to  snbside. 

10  If  the  said  company  open  or  break  np  any  street  or 
bridge,  or  any  sewer,  drain,  or  tnnnel,  without  giving  such 
notice  as  aforesaid,  or  in  a  manner  different  from  that  which 
shall  have  been  approved  of  or  determined  as  aforesaid,  or 
without  making  such  temporary  or  other  works  as  aforesaid, 
when  so  required,  except  in  the  cases  in  which  the  said 
company  are  hereby  authorized  to  perform  such  works 
without  any  superintendence  or  notice ;  or  if  the  eaid 
company  make  any  delay  in  completing  any  such  work,  or 
in  filling  in  the  ground  or  reinstating  and  making  good  the 
road  or  pavement,  or  the  sewer,  drain,  or  tnnnel  so  opened 
or  broken  up,  or  in  carrying  away  the  rubbish  occasioned 
thereby;  or  if  they  neglect  to  cause  the  place  where  such 
road  or  pavement  has  been  broken  up  to  be  fenced,  guarded, 
and  lighted,  or  neglect  to  keep  the  road  or  pavement  in 
repair  for  the  space  of  three  months  next  after  the  same  shall 
have  been  made  good,  or  such  further  time  as  aforesaid, 
they  shall  forfeit  to  the  persons  having  the  control  or 
management  of  the  street,  bridge,  sewer,  drtdn,  or  tnnnel  in 
respect  of  which  such  default  is  made  a  sum  not  exceeding 
five  pounds  for  every  such  offence,  and  they  shall  forfeit  an 
additional  sum  not  exceeding  five  pounds  for  each  day 
during  which  any  such  delay  as  aforesaid  shall  continne 
after  they  shall  have  received  notice  thereof. 

11  If  any  such  delay  or  omission  as  aforesaid  take  place, 
the  persons  having  the  control  or  management  of  the  street, 
bridge,  sewer,  drain,  or  tnnnel  in  respect  of  which  such  delay 
or  omission  shall  ttike  place  may  cause  the  work  so  delayed 
or  omitted  to  be  executed,  and  the  expense  of  executing  the 
same  shall  be  repaid  to  such  persons  by  the  said  company; 
and  the  amount  of  such  expense  shall,  in  case  of  any  dispute 
about  the  same,  be  ascertained  by  the  municipal  council  of 
the  town  or  place,  and  shall  be  certified  to  by  the  chairman 
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or  secretary  thereof,  and  if  the  company  ahoald  fail  to  pay 
the  same  within  a  week  after  notice  thereof,  the  amount 
appearing  in  the  oertihcate  shall  be  recovered  by  the  police 
conrt  or  bench  of  magistrateB  as  if  it  were  a  fine  imposed 
by  anch  court  or  bench,  whether  or  not  such  amount  shall 
exceed  the  sum  which  the  police  court  has  jariediction  to 
award  by  way  of  fine. 

12  The  clerk,  engineer,  or  other  officer  dnly  appointed 
for  the  purpose  by  the  said  company  may  at  all  reasonable 
times  enter  any  building  or  place  lighted  with  gas  supplied 
by  the  said  company  in  order  to  inspect  the  meters,  fittings, 
and  works  for  regulating  the  supply  of  gae,  and  for  the 
purpose  of  ascertaining  the  quantity  of  gaB  consumed  or 
supplied  ;  and  if  any  person  hinder  such  officer  as  aforesaid 
from  entering  and  making  such  inspection  as  aforesaid  at  any 
reasonable  time,  he  shall,  for  every  such  offence,  forfeit  to 
the  said  company  a  sum  not  exceeding  five  pounds. 

13  If  any  person  supplied  with  gas,  or  any  person  to 
whom  any  meter  or  fitting  shall  have  been  let  for  hire  by 
the  said  company,  neglect  to  pay  the  rent  dne  for  the  same  to 
the  aaid  company,  the  said  company  may  stop  the  gas  from 
entering  the  premises  of  such  person,  by  catting  ofif  the 
service  pipes,  or  by  sach  means  as  the  said  company  shall 
think  fit,  and  recover  the  rent  due  from  such  person,  together 
with  the  expenses  of  catting  off  the  gas,  by  action  in  any 
court  of  competent  jurisdiction. 

14  In  all  cases  in  which  the  said  company  are  authorized 
to  cat  off  and  take  away  the  supply  of  gas  from  any  house 
or  building  or  premises  under  the  provisions  of  this  Ordi- 
nance, the  said  company,  their  agents  or  workmen,  after 
giving  twenty-four  hoars'  previous  notice  to  the  occupier, 
may  enter  into  any  such  house,  building,  or  premises, 
between  the  hours  of  nine  in  the  forenoon  and  four  in  the 
afternoon,  and  remove  and  carry  away  any  pipe,  meter, 
fittings,  or  other  works,  the  property  of  the  said  company, 

16  Any  meter  or  fitting  let  for  hire  by  the  said  company 
shall  not  be  subject  to  distress  for  rent  or  revenue  or  any 
rate  due  apon  the  premises  where  the  same  may  be  used, 
nor  be  taken  in  execution  under  any  process  of  a  court  or 
any  proceeding  in  insolvency  against  the  person  in  whose 
possession  the  same  may  be. 

16  Every  person  who  shall  lay,  or  cause  to  be  laid,  any 
pipe  to  communicate  with  any  pipe  belonging  to  the  said 
company,  without  their  consent,  or  shall  fraudulently  injnre 
any  such  meter  as  aforesaid,  or  who,  in  case  the  gas  supplied 
by  the  said  company  is  not  ascertained  by  meter,  sh^I  use 
any  burner  other  than  such  as  has  been  provided  or  approved 
of  by  the  said  company,  or  of  larger  dimensions  than  he 
has  contracted  to  pay  for,  or  shall  keep  the  lights  burning 
for  a  longer  time  than  he  has  contracted  to  pay  for,  or  shall 
otherwise  improperly  use  or  burn  the  gas,  or  shall  supply  any 
other  person  with  any  part  of  the  gas  supplied  to  him  by  the 
said  company,  shall  forfeit  to  the  said  company  the  sum  of 
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jgfoT  erery  each  offence,  and  also  the  sum  of  two 
tfi^^^r  every  day  auch  pipe  shall  bo  remaia,  or  saoh 
^""tior  burner  shall  be  8o  used,  or  auch  excess  be  coiainitt«d 
"e^atjaaeii.  or  such  supply  furnished ;  and  the  said  corn- 
et-jnay  take  off  the  gas  from  the  house  and  premises  of 
^pereoa  so  offending,  notwithstanding  any  contract  which 
ujgj  have  been  previously  entered  into. 

17  Every  person  who  shall  wilfully  remove,  destroy,  or 
damage  any  pipe,  pillar,  post,  plug,  lamp,  or  other  work  of 
the  said  company  for  supplying  gas,  or  who  shall  wilfully 
extingnish  any  of  the  public  lamps  or  lights,  or  waste  or 
improperly  use  any  of  the  gas  supplied  by  the  said  conapany, 
shall  for  each  such  offence  forfeit  to  the  said  company  any 
sum  not  exceeding  five  pounds  in  addition  to  the  amonnt  of 
the  damage  done. 

18  Every  person  who  shall  carelessly  or  accidentally 
break,  throw  down,  or  damage  any  pipe,  pillar,  or  lamp 
belonging  to  the  said  company,  or  under  their  control,  shall 
pay  such  sum  of  money  by  way  of  satisfaction  to  the  said 
company  for  the  dam^e  done,  not  exceeding  five  pounds,  as 
any  police  court  or  bench  of  magistrates  shall  think  reason- 
able. 

19  If  the  said  company  shall  at  any  time  cause  or  suffer 
to  be  brought  or  to  fiow  into  any  stream,  reservoir,  aqueduct, 
pond,  or  place  for  water,  or  into  any  drain  communicating 
therewith,  any  washing  or  other  substance,  produced  in 
making  or  supplying  gas,  or  shall  wilfully  do  any  act  con- 
nected with  the  making  or  Bupptylng  of  gas  whereby  the 
water  in  any  such  stream,  reservoir,  aqueduct,  pond,  or  place 
for  water  shall  be  fouled,  the  said  company  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  one  hundred  pounds ; 
and  they  shall  forfeit  an  additional  sum  not  exceeding  fifty 
pounds  for  each  day  during  which  such  washing  or  other 
substance  shall  be  brought  or  shall  flow,  or  the  act  by  which 
such  water  shall  be  fonled  shall  continne,  after  the  expira- 
tion of  twenty -four  hours  from  the  time  when  notice  of  the 
offence  shall  have  been  served  on  the  said  company  by  the 
person  into  whose  water  such  washing  or  other  substance 
shall  be  brought  or  shall  Sow,  or  whose  water  shall  be 
fouled  thereby;  and  such  penalties  shall  be  paid  to  such 
last -mentioned  person. 

20  Whenever  any  gas  shall  escape  from  any  pipe  laid 
down  or  set  op  by  or  belonging  to  the  said  company,  they 
shall  immediately  after  receiving  notice  thereof  in  writing 
prevent  such  gas  from  escaping  ;  and  in  case  the  said  com- 
pany shall  not,  within  twenty-four  hours  next  after  service 
of  such  notice,  effectually  prevent  the  gas  from  escaping  and 
wholly  remove  the  cause  of  complaint,  they  shall  for  every 
snoh  offence  forfeit  the  sum  of  five  pounds  for  each  day 
during  which  the  gas  shall  be  soffered  to  escape  after  the 
expiration  of  twenty-four  hours  from  the  service  of  notice. 

21  Whenever  any  water  shall  be  fouled  by  the  gas  of 
the  said  company  they  shall  forfeit,  to  the  person  the  water 
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osed  by  vtiom  ehall  be  bo  fonled,  for  eTery  sacb  offence  a 
Bum  not  exceeding;  twenty  ponnds,  and  a  further  Bnm  not 
exceeding  ten  pounds  for  each  day  daring  "which  the  offence  - 
shall  continne  after  the  expiration  of  twenty-foar  honrs 
from  the  service  of  notice  of  each  offence. 

22  For  the  pnrpose  of  ascertaining  "whether  such  "water 
be  foaled  by  the  gas  of  the  said  company,  the  person  to  whom 
the  water  supposed  to  be  foaled  shall  belong  may  dig  up  the 
groand  and  examine  the  pipes,  conduits,  and  works  of  the 
said  company;  provided  that  snch  person,  before  proceeding 
so  to  dig  and  examine,  shall  give  twenty-four  hours'  notice 
in  writing  to  the  said  company  of  the  time  at  which  sach 
digging  and  examination  is  intended  to  take  place,  and  shall 
give  the  like  notice  to  the  persons  having  the  control  or 
management  of  the  road,  pavement,  or  place  where  such 
digging  is  to  take  place,  and  they  shall  be  subject  to  the  like 
obligation  of  reinstating  the  said  road  and  pavement,  and  the 
same  penalties  for  delay,  or  any  nonfeasance  or  misfeasance 
therein,  as  are  hereinbefore  provided  with  respect  to  roads 
and  pavements  broken  ap  by  the  said  company  for  the 
purpose  of  laying  their  pipes. 

33  If  upon  any  snch  examiaation  it  appear  that  such 
water  has  been  fouled  by  any  gas  belonging  to  the  said  com- 
pany the  expenses  of  the  digging,  examination,  and  repair  of 
the  street  or  place  disturbed  in  any  snch  examination  shall 
be  paid  by  the  said  company;  bat  if  upon  such  examination 
it  appear  that  the  water  has  not  been  fouled  by  the  gas  of  the 
said  company,  the  person  caaeing  sach  examination  to  be 
made  shall  pay  all  such  expenses,  and  shall  also  make  good 
to  the  said  company  any  injary  which  may  be  occasioned  to 
their  works  by  snch  examination. 

24  The  amonnt  of  the  expenses  of  every  snch  examination 
and  repair,  and  of  any  injury  done  to  tho  said  company,  shall, 
in  case  of  any  dispute  about  the  same,  together  with  the  costs 
of  ascertaining  and  recovering  the  same,  be  ascertained  and 
recovered  in  the  manner  prescribed  for  the  ascertainment 
and  recovery  of  expenses  in  section  11  of  this  Ordinance. 

25  Nothing  in  this  Ordinance  contained  shall  prevent 
th«  said  company  from  being  liable  to  an  indictment  for 
nuisance  or  to  any  other  legal  proceedings  to  which  they 
may  be  liable  in  consequence  of  making  or  supplying  gas. 

26  A  copy  of  the  original  deed  of  association  of  the 
company  formed  as  nf  oreaaid,  and  of  every  other  instrument 
registered  under  the  said  Joint  Stock  Companies'  Act,  under 
which  such  company  may  be  formed  as  constituting  the  regu- 
lations of  the  said  company,  and  a  copy  of  every  special 
resolution  of  a  general  meeting  whereby  any  change  shall 
have  been  or  at  any  time  shall  be  made  in  the  regulations  of 
the  said  company,  shall  be  kept  at  the  ofBce  of  the  said 
company  in  the  to'wn  or  place  where  the  gasworks  are 
established,  and  shall  there  be  open  to  the  inspection  of  all 
persons  during  the  usual  hours  of  hnsineas  of  the  said  ofBce ; 
and  a  copy  of  such  original  deed  of  association,  and  of  every 
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other  Bnch  inBtrament,  and  of  every  special  resolntion  as 
aforesaid,  shall  also  be  deposited  by  the  said  company  ae 
8O0D  as  it  can  be  done  after  the  passing  of  this  Ordinance, 
or  after  the  making  of  any  such  special  resolntion  hereafter 
to  be  made,  in  the  office  of  the  Registrar  of  Joint  Stock 
OompanieB,  or,  if  there  he  no  each  officer,  in  the  office  of  the 
Registrar  of  the  Supreme  Court,  and  shall  there  be  filed : 
and  an  examined  copy  of  any  such  filed  copy  as  aforesaid, 
certified  by  and  under  the  hand  of  the  Registrar  of  Joint 
Stock  Companies,  or  of  the  keeper  of  the  records  of  the  said 
Supreme  Court,  shall  be  good  and  sufficient  evidence  of  each 
such  original  deed,  iastrument,  or  apecial  resolntion  in  all 
actions,  suits,  and  proceedings  whatsoever,  whether  civil  or 
criminal,  to  be  had.  in  any  court  of  justice,  or  before  any 
magistrate  or  revenue  or  other  officer,  and  whether  acting 
judicially  or  in  any  proceeding  preliminary  to  a  jndicial 
inquiry  thronghont  this  island. 

27  All  services  of  procesB,  and  all  notices  whatsoever, 
which  by  law  or  by  the  practice  of  any  court  wherein  the 
said  company  shall  eue  or  be  sued  are  required  to  be  made, 
served,  or  given  for  any  purpose  whatsoever  to  the  said 
company,  shall  and  may  be  made,  served,  and  given,  in 
addition  to  nil  ways  and  means  by  which  the  same  may 
otherwise  be  legally  made,  served,  and  given,  by  leaving  the 
same,  addressed  to  the  managing  agent  of  the  said  company, 
at  the  office  of  the  said  company. 
6th  January,  1869. 


No.  3  of  1871. 

An  Ordlnanoe  for  regnlatinir  UeaBOreB  used  tn  aales  of  Gas. 
TTTHERBAS  the  Ordinance  No.  I  of  1669  makes  due  provirioD 

VV  for  giving  all  necessary  powers  and  facilities  to  any  company 
which  m&y  bo  empowered  by  Froclaination  to  supply  any  municipU 
town  with  gas  ;  and  whereas  it  is  expedient  that  the  measurement 
used  in  sales  of  gas  for  lighting,  heating,  and  other  purposes  in 
snch  towns  should  be  regulated  by  one  uniform  standard ;  It  is  there- 
fore enacted  by  the  Oovernor  of  Ceylon,  with  the  advice  and  consent 
of  the  Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  ss  "  The  Gas  Ueter  Ordinaaoe, 
1871." 

S  This  Ordinance  shall  come  into  operation  on  the  date  of  the 
passing  thereof. 

3  In  construing  this  Ordinance  the  following  terms  shall  have  the 
meanings  hereby  assigned  to  them,  unless  there  be  something  in 
the  subject  or  context  repugoant  to  or  inconsistent  with  such 
construction : 

The  word  "meter"  shall  mean  gas  meter,  and  shall  include 
every  kind  of  machine  used  for  measuring  gaa. 

The  word  "  company  "  shall  include  s  person. 

The  words  "police  court"  shall  include  the  court  of  the  bent^ 
of  m^istrates. 

4  From  and  after  the  date  on  which  this  Ordinance  shall  come  into 
operation  the  only  legal  standard  or  unit  of  measure  for  the  aale 
of  gas  by  meter  shall  be  the  onbic  foot  containing  63-321  pounds. 
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svoirdnpoia  weight,  of  distilled  or  rain  water,  weiRhed  in  air  at 
th«  tempentare  of  sixtj-two  degrees  of  Fahrenheit^  thermometer, 
tiie  b«rometer  being  at  thirty  inches. 

C  And  for  the  pnrpoee  of  enabling  every  person  to  asoertain  with 
ovrteinty  whether  way  meter  in  use,  or  intended  for  nse,  oonforniB  to 
the  standard  hereby  eatabliahed,  the  chairman  of  the  monicipaJ  couneil 
of  any  mnnicipal  town  which  is  supplied  with  gas  shall  preserve  with 
care  at  his  office  models  of  gas-holders,  measuring  the  said  cnbic  foot 
«ad  each  multiples  and  decimal  parte  thereof,  as  the  Governor, 
with  the  advice  and  consent  of  the  Executive  Council,  mayfr<Hn  time 
to  time  proclaim  as  expedient,  together  with  proper  I^lanoee,  indices, 
and  apparatus  for  testing  the  measurement  and  registration  of  meters  ; 
and  every  person  shall  be  at  liberty,  on  giving  reasonable  notice, 
to  inspect  the  said  models,  or  any  of  them,  and  to  compare  any  other 
laeter  therewith. 

6  In  all  contracts,  bargains,  sales,  and  dealinss  which  Bhall  be  made  or 
had  in  respectof  the  sDppTy  of  gas,  no  meter  shallbe  used  within  any  town 
which  shul  not  have  been  stamped  by  the  mnnicipal  oonncil  thereof,  in 
token  ofthe  same  having  been  lasted  and  verified  by  them  in  accordance 
with  the  standard  hereby  established.  Provided  that  a  meter,  dalv 
atamped  as  aforesaid,  shall  not  be  liable  to  he  re-stamped,  althongh 
the  same  be  used  in  any  other  town  than  that  at  which  the  same  was 
originally  stamped,  but  shall  be  considered  as  a  legal  meter  anless 
foond  to  be  incorrect  within  the  meaning  of  this  Ordinance. 

7  No  meter  shall  be  stamped  by  any  municipal  council  testing  the 
aame, which  shall  be  found  to  register,  or  be  capable  of  beingmade,by 
any  contrivance  for  that  purpose,  or  by  increase  or  by  decrease  of  the 
water  in  such  meter,  or  by  any  other  means  practically  prevented  in 
good  meters,  to  register  quantities  varying  from  the  true  standard 
meaaure  of  gas  more  than  two  per  centum  in  favour  of  the  seller, 
or  three  per  centum  in  favour  of  the  consumer  ;  and  every  meter 
which  shall  be  found  by  such  mnnicipal  council  to  register,  or  be 
so  capable  of  being  made  to  register,  quantities  varying  beyond  the 
limits  aforesaid,  shall  be  deemed  incorrect  within  the  meaning  of  this 
Ordinance  ;  and  every  meter  which  shall  be  found  to  measure  and 
register  quantities  accurately,  or  not  varying  beyond  the  limits 
aforesaid,  and  ^ali  be  fonnd  incapable  by  any  such  means  as  aforesaid 
of  being  made  to  roister  quantities  varyinR  beyond  the  limits 
aforesaid,  shall  be  considered  to  he  correct,  and  be  stamped  in  such 
manner  and  on  such  part  of  the  meter  as  such  mnnicipal  council  may 
deem  beet  to  prevent  fraud. 

8  The  following  rules  shall  be  observed  b^  any  municipal  council 
who  are  hereby  required  to  undertake  the  testmg  of  meters  : 

Firstly,  the  meter  shall  be  tested  for  soundness  or  leaka^  only,  and 
not  for  percentage  of  errer,  when  fixed  on  a  honiontal  base, 
and  with  gas  nnder  a  pressure  equal  to  a  colnmn  of  water 
three  inches  hi^h,  with  a  light  or  lights  consuming  not  more 
than  one-twentieth  part  of  its  measuring  capacity  per  hour 
marked  thereon,  nor  less  than  one-half  of  a  cubic  foot  per 
hour,  for  all  meters  of  a  measuricg  capacity  not  exceediDg 
one  hundred  cubic  feet  per  hour,  and  not  more  than  one- 
fortieth  part  of  its  said  measuring  capacity  per  hour  for  all 
meters  of  any  greater  measuring  capacity  per  hour  than  one 
hundred  cubic  feet ;  and  all  meters  found  to  work  under  such 
test  shall  be  deemed  sound  meters,  and  any  meter  found  not 
to  work  under  such  test  shall  not  be  stamped. 

The  meter  to  be  tested  for  percentage  of  error  shall  be  fixed  on  a  hori- 
zontal base,  and  shall  he  tested  at  a  pressure  equal  to  a  column 
of  water  five-tenths  of  an  inch  high,  and  passing  the  quantity 
of  gas  or  atmospheric  air  per  hour  which  shall  be  marked 
thereon  as  its  measuring  capacity  per  hour  ;  and  the  water 
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nwd  in  sanfa  testins,  and  the  air  of  the  room  in  which  aaeh 
-'  testing  dbnll  be  mode,  shall  be,  as  nearly  as  practicable,  of  the 

ume  temparatnre  as  the  gaa  or  air  passed  through  the  meter. 
0  It  shall  be  lawfnl  for  the  mnnicipal  conncil  of  anj  municipal 
town  which  is  snpplied  with  gas  to  appoint  snch  pcnou  or  pereons  as 
they  may  deem  qoalified  thereto  for  the  purpose  of  examining, 
testing,  and  stampintc  meters  ;  and  in  case  any  such  person  or  peTsotn 
shall  stamp  any  meter  without  duly  testing  and  finding  the  same  to 
be  correct,  or  Hhall  refniie,  or  for  three  days  after  being  ho  required 
Delect,  withoat  lawful  eicose,  to  test  any  meter,  or  to  stamp  any 
meter  fonnd  to  be  correct  on  being  so  tested,  shall  be  guilty  of  an 
offence,  and  shall  be  liable  to  a  penalty  not  exceeding  five  pounds, 

10  It  shall  he  iawfnl  for  the  monicipsl  conncil  of  any  mnnicipal 
town  that  is  supplied  with  gas,  or  any  person  or  personn  appointed  by 
them  for  that  purpose,  at  all  reasonable  times  and  with  all  necessary 
workmen  and  appliances  and  other  means,  to  enter  any  honse  or  shop, 
store,  warehouse,  still,  yard,  or  place  whatsoever  within  their  jurisdic- 
tion, wherein  such  municipal  conncil  may  have  reason  to  believe  that 
there  is  an^  incorrect  meter  fixed  or  used,  and  to  examine  and  test  the 
same,  and  if  necessary  for  such  purpose  to  remove  snch  meter,  doing 
as  little  damage  thereby  as  may  be ;  and  if  upon  such  examination  and 
testing  it  shall  appear  that  any  such  meter  is  incorrect  within  the 
meaning  of  this  Ordinance,  or  frandnlent,  the  same  shall  not  be 
re-fixed  or  used  again  unless  and  nutil  altered  and  repaired  so  as 
to  measure  and  register  correctly ;  and  the  fees  on  such  removal, 
extroiuation,  and  testing  of  a  meter,  whether  corrected  and  replaced 
or  not,  shall  be  doable  the  fees  hereinafter  made  payable  for  testing 
and  stamping,  and  shall  be  payable  by  the  buyer  or  s^er  of  gas,  as  the 
municipal  council  shall  determine.  Provided  that  any  person  duly 
authorized  by  any  company  or  person  selling  gas  by  meter  may  supply 
water  to  any  meter,  so  as  to  keep  the  water  at  the  correct  level. 

11  Every  consumer  of  gas  may  purchase  and  use  for  the  measure- 
ment of  the  gas  supplied  to  him  any  meter  duly  stamped  under  the 
authority  of  this  Ordinance,  provided  that  thegas  to  be  consumed  per 
hour  shall  not  exceed  the  quantity  per  hour  the  meter  is  intended  to 
measure,  so  marked  on  the  outside  thereof  as  aforesaid. 

12  The  fees  for  examination,  comparison,  and  testing,  with  or 
without  stamping  meters,  shall  be  sixpence  for  each  meter  deliveringa 
cubic  foot  of  gas  in  four  or  more  revolntions  or  complete  repeti- 
tions of  the  action  of  the  meter,  and  one  shilling  for  each  meter 
delivering  a  cabic  foot  of  gas  by  any  less  number  of  revolutions  or 
complete  actions,  or  one  revolution  or  complete  action  ;  and  for  each 
meter  delivering  more  than  one  cubic  foot  of  gas  by  one  revolution  or 
complete  action  the  further  sum  of  one  shilling  for  every  cubic  foot  of 
gas  delivered  at  one  revolution  or  complete  action  beyond  the  first 
cubic  foot. 

13  The  expense  of  providing  models  of  gaa-holden,  with  proper 
balances,  indices,  and  apparatus  as  aforesaid,  aud  stamps  for  stamping 
meters,  and  the  remuneration  to  such  person  or  persons  as  may  b« 
appointed  by  the  mnnici[)Bl  conncil  of  any  mnnicipal  town  to  test  and 
atamp  meters,  shall  be  paid  out  of  the  lighting  rate  leviable  under  the 
S4th  section  of  the  Municipal  Councils'  Ordinance,  Mo.  17  of  1665.° 


(I)  Whosoever  shall  make,  except  under  the  authority  of  this  Ordi- 
nance, or  forge,  or  counterfeit,  or  cause  or  procure  to  be 
made,  except  as  aforesaid,  or  forged  or  counterfeited,  or 
knowingly  act  or  assist  in  the  making,  except  as  aforesaid,  or 
forging  or  counterfeiting  any  stamp  or  mark  which  may  be 


■  Repealed  by  No.  T  of  1887. 
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tued  for  the  gtamping  or  making  of  any  meter  Dnder  this 
OrdiDBDce,  shall  be  liable  to  &  fiae  not  exceeding  one  hnndreii 
pounds  BJid  not  less  tbui  ten  pounds. 
(2)  Wboeoevor  shall  kuowinglf  sell,  alter,  or  dispose  of,  let,  lend, 
or  expose  for  sale  an;  meter  vith  such  forged  stamp  or  mark 
thereon,  shall  be  liable  to  a  fine  not  ezc^ing  ten  pounds 
and  not  less  than  two  pounds.  Provided  that  aO  meters  with 
such  forged  or  counterfeited  stamps  shall  be  forfeited  and 


(3)  Whosoever  shall  knowingly  repair  or  alter,  or  cause  to  be 
repaired  and  altered,  or  tamper  with  or  do  any  other  act  in 
relation  to  any  stamped  meter,  so  as  to  canse  such  meter  to 
roister  unjustly  or  fraudulently,  or  who  sfaall  prevent  or 
refuse  to  allow  lawful  access  to  any  meter  in  his  possession  or 
control,  or  the  supply  of  water  thereto  as  hereinbefore  pro- 
vided, or  shall  obstruct  or  hinder  any  examination  or  testing 
antborised  by  this  Ordinance  of  anjf  such  meter,  nball  be 
liable  to  a  fine  not  exceeding  fifteen  pounds.    Provided  that 
the  payment  of  any  such  penalty  as  aforesaid  shall  not 
exempt  the  party  offending  from  liability  to  indictment  or 
other  proceeding  at  law  to  which  be  would  otherwise  be 
liable,  or  deprive  any  peraon  of  the  right  to  recover  damages 
for  an;  loss  or  injury  sustained  by  such  act  or  default ;  and 
provided  further  that  the  party  offending  shall  pay  the  fees 
for  removing  and  testing  and  the  expense  of  pnrchasing  and 
fixing  a  new  meter. 
16     All  disputes  between  the  buyer  and  seller  of  gas  by  meter,  or 
between  any  owner  of  a  meter  and  any  person  or  persons  appointed 
nnder  this  Ordinance  to  test  met«r8,  respecting  the  correctness  of  any 
meter,  shall  be  referred  to  the  said  municipal  council,  whose  decision 
thereon  shall  be  final. 

16  And  in  all  cases  where  fees  or  expenses  are  by  this  Ordinance 
directed  to  be  paid,  the  amount,  if  certified  to  by  the  chairman  or 
Becretaiv  of  the  said  municipal  council,  shall  be  recovered,  in  the 
event  of  the  par^  liable  thereto  failing  to  make  payment  within  a 
week  after  notice  given  to  him  in  that  behalf,  by  the  police  court,  as  if 
it  were  a  fine  imposed  by  such  court,  whether  or  not  such  amount  shall 
exoeed  the  sum  which  ttie  police  court  has  jurisdiction  to  award  by 
way  of  fine. 

17  No  prosecution  shall  be  instituted  against  any  person  for  any 
ofFsDce  comniitted  against  the  provisions  of  this  Ordmance  cognizable 
by  the  police  court,  unless  the  same  shall  be  commenced  within  three 
months  from  the  time  of  the  commission  of  such  offence. 

11th  January,  1871.  
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No.  7  of  1869. 

An  Ordioanoe  to  provide  an  uniform  mode  of  Oaths. 

WHEREAS  it  iB  expedient  to  provide  an  uniform  mode 
of  oaths  to  be  taken  by  holders  of  office :  It  is 
hereby  enacted  as  follows  : 

1  Has  had  its  effect. 

2  The  forma  of  oaths  t-o  be  henceforward  taken  in  this 
island  by  holders  of  office  shall  be  fis  follows,  any  onstom, 
Jaw,  or  Ordinance  to  the  contrary  notwithstanding: 

Oath  of  Allegiance. 

I,  ,  do  swear  that  I  will  be  faithful  and  bear  true 

allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs  and  si 
Moording  to  taw.    So  h^p  me  Ood. 


Google 


Osthto  be 
taken  bj 
ezeontive  and 
jndioUl  officen. 


Penalty  for  not 
b^inf  required 


Provigion  in 
favoDT  of  persons 
peimitted  to 


The  name  of  the 
SoTerei(pi  for  the 
time  being  to  be 
need  in  oaths. 
Who  may 
administer 


ORDINANCE  No.  15  or  1869. 


Chvat  Stuses  Lighthouse. 


Hajestj  Qu' 


,  do  awear  that  I  will  well  and  tmlj  len 
ID  Tiotoria  in  the  office  of .    So  hdp  m 


>God. 


Judical  Oa^. 

I, ,  do  awear  that  I  will  well  and  tralj  eerre  Her 

Hajest;  Qaeen  Tirtoria  in  the  office  of ,  and  I  will  do 

all  right  to  all  manner  of  p«ople  after  the  laws  and  naagaa  of  thia 
Colony,  without  fear  or  favour,  affection  or  ill-wiU.  So  help  me 
God. 

3  All  headB  of  departments  other  than  judicial,  and 
officers  other  than  jndicial,  who  are  required  to  take  oaths 
before  aeeaming  ofBce,  shall  take  the  oath  of  allegisnce  and 
official  oath.  All  jadicial  officers  shall  take  the  oath  of  alle- 
giance and  jadicif^  oath. 

4  If  any  officer  required  to  take  the  oaths  above  directed 
declines  or  neglects  to  do  so,  he  shall,  if  he  has  already 
entered  on  his  office,  vacate  the  same,  and,  if  he  has  not 
entered  on  the  same,  be  disqualified  from  doing  so  ;  bnt  no 
person  shall  be  compelled,  in  respect  of  the  same  appoint- 
ment to  the  same  o£&ce,  to  take  saoh  oaths  more  than  once. 

5  When  an  oath  is  required  to  be  taken  under  this 
Ordinance,  every  person  permitted  by  law  to  make  an 
affirmation  or  declaration  instead  of  taking  an  oath  may, 
instead  of  taking  snch  oath,  make  a  solemn  affirmation  in  the 
form  of  the  oath  hereby  appointed,  substituting  the  words 
"  solemnly,  sincerely,  and  truly  declare  and  affirm"  for  the 
word  "  swear,"  and  omitting  "  So  help  me  God." 

3  When  in  any  oath  the  name  of  her  present  Majesty  is 
expressed,  the  name  of  the  Sovereign  for  the  time  being  elutU 
be  substituted  from  time  to  time. 

7  The  oath  of  allegiance,  of&cial  oath,  and  judicial  oath 
may  be  administered  by  any  person  empowered  by  law  to 
administer  an  oath. 

13th  October,  1869. 


No.  15  of  1869. 

An  Ordinance  to  declare  the  consent  of  the  Le^islataie  oT 

this  Colony  to  the  eraetion  of  a  Lighthoosa  on  the 

Great  Buses  Rooke,  and  to  the  eolleotion  of 

Does  in  respeot  thereof. 

WHEREAS  by  "  The  Merchant  Shipping  Act  Amend- 
ment Act,  1855,"  it  is  enacted,  that  in  any  case  in 
which  any  lighthouse  has  been  or  is  hereafter  erect«d  on  or 
near  the  coasts  of  any  British  possession,  by  or  with  the 
consent  of  the  legislative  authority  of  such  possession.  Her 
Majesty  may,  by  Order  in  Council,  fix  such  dues  in  respect 
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thereof,  to  be  paid  by  the  owner  or  master  of  every  ship 
which  passee  the  same  or  derivee  benefit  therefrom,  as  Her 
Majeatj  may  deem  reasonable,  and  may  in  like  manner  from 
time  to  time  increaBe,  diminish,  or  repeal  snch  dnes,  and 
from  the  time  epecified  in  such  order  for  the  commencement 
of  the  dnea  thereby  fixed,  increased,  or  diminiBhed,  the  same 
shall  be  leviable  throoghoat  Her  Majesty's  dominions  in 
manner  in  the  eaid  Act  mentioned ;  and  that  no  such  dnes 
Bhall  be  levied  in  any  colony  unless  and  antil  the  legislative  ' 
authority  in  snch  colony  has,  either  by  address  to  the  Crown 
or  by  an  Act  or  Ordinance  dnly  passed,  signified  its  opinion 
that  the  same  onght  to  be  levied  in  snch  colony :  And 
whereas  a  lighthonse  is  about  to  be  erected  on  the  Great 
Basses  Rocks  near  the  eonth-east  coast  of  this  colony,  and  it 
ia  expedient  that  the  Legislature  thereof  should  declare,  by 
Ordinance,  its  consent  to  the  erection  of  such  lighthouse,  and 
its  opinion  that  such  does  as  Her  Majesty  may,  by  Order  in 
Council,  fix  in  respect  thereof,  pursuant  to  the  said  Act, 
oaght  to  be  levied  in  this  colony  :  It  is  therefore  declared 
and  enacted : 

That  the  lighthooBe  aboat  to  be  erected  on  the  Great  Basses 
Rocks,  near  the  south-east  coast  of  thie  island,  is  erected 
with  the  consent  of  the  said  Governor  and  Council,  and  that 
any  does  which  may  hereafter  be  fixed  by  Her  Majesty,  by 
Order-in  Conncil,  in  respect  of  the  said  lighthoase,  ought  to 
be  and  may  be  levied  in  this  colony,  in  manner  provided  by 
the  said  Act,  on  all  ships  arriving  or  teaching  at  any  port 
or  place  therein,  after  or  before  passing  the  said  lighthouse 
or  deriving  benefit  therefrom. 

15th  December,  1869. 
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No.  17  of  1869. 

An  Oidinanw  fbr  tlie  Qeneral  Regulation  of  Ctutoms  in  the 
Island  of  Ceylon. 

{At  amended  by  No.  1  of  1871,  No.  3  of  1883,  No.  4  of  1886,  and 

No.  BO  of  1898.') 

{See  No.  1  of  1871,  No.  1  of  1875,  No.  12  of  18S4,  No.  11  of  1801, 

No.  17  of  1802,  No.  20  of  1802,  No.  4  of  1804,  No.  18  of  1896, 

No.  22  ofl89S,  No.  7  of  1893,  and  No.  20  of  1898.) 

WHEREAS  it  is  expedient  to  regulate  the  management 
and  collection  of  the  customs  and  customs  duties  in 
the  island  of  Ceylon,  and  to  consolidate  into  one  Ordinance 
the  lawe  at  present  relating  thereto  :  It  is  hereby  enacted  as 
follows : 

Section  1. 

1    From  and  after  the  commencement  of  this  Ordinance, 

the  Beveral  Ordinauoee  and  parts  of  Ordinances  set  forth  in 

schedule  A  hereto  annexed  are  hereby  repealed,  except  in 

so  far  as  respects  any  dnties  or  arrears  of  duties  which  shall 
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incurred  or 

oSenoe* 

ctnnmitted. 


have  become  doe  or  payable,  or  any  offences  already  com- 
mitted, or  any  fines,  penaltieB,  dues,  forfeitures,  or  liabilitiee 
already  iticarred  ;  and  except  as  relates  to  bonds  taken, 
licenses  granted,  and  acts  done  under  the  aathority  or 
in  pnrsaance  of  any  such  Ordinances,  which  said  bonds, 
licenses,  and  acts  ehall  be  valid  and  effectual  to  all  intents 
and  porposeB  as  if  this  Ordinance  had  not  been  passed. 

II. — Interpretation  of  Terms  used  in  this  Ordinance. 
2    Whenever  the  several  terms  or  expressions  following 
shall  occur  in  this  Ordinance,  or  in  any  other  Ordinance 
relating  to  the  cnstoms,  the  same  shall  be  constraed  respec- 
tively in  the  manner  hereinafter  directed,  unless  there  is 
anything  in  the  context  repugnant  to  snch  construction; 
that  is  to  say — 
"British  poBaession"   shall   include  colony,  plantation, 
island,  territory,  or  settlement  belonging  to  Her 
Majesty : 
'*  Coastwise  "  shall  mean  the  trade  by  sea  from  any  one 
part  of  the  island  of  Ceylon  to  any  other  part  thereof : 
"  Collector  "  ehall  mean  the  Principal  Collector,  collector, 
deputy,  aasiataat,  eub-col lector,  or  other  principal 
acting  officer  of  cnstoms  of  any  port  or  place  : 
"  Foreign "  shall  mean  the  trade  by  sea  to  or  from  any 
part  or  place  beyond  the  limits  of  the  island  <tiE 
Ceylon  : 
"  Mail  steamers  "  shall  mean  steamers  running  under  con- 
tract with  the  Imperial,  Indian,  or  any  colonial  or 
foreign  government : 
"  Her  Majesty  "  shall  mean  Her  Majesty,  her  heirs,  and 

successors : 
"  Master "  of  any  ship  shall  mean  the  person  having  or 

taking  the  charge  or  command  of  such  ship : 
"Officer  of  customs"  shall  mean  any  person  acting  as  such 

for  the  time  being  : 
"  Owner  "  shall  alike  mean  one  owner  if  there  be  only  one, 
and  any  or  all  the  owners  if  there  be  more  than  one. 
"  Queen's  warehouse  "  shall  mean  any  place  provided  by 
the  Government  of  this  colony  for  lodging  good^ 
therein  for  the  security  of  the  castoms : 
"  Seamen  "  shall  include  mate,  mariner,  sailor,  or  lands- 
man, being  one  of  the  crew  of  the  ship : 
"  Ship  "  shall  mean  ship  or  vessel  of  every  description  : 
"Warehouse"  shall   mean  any  place   provided  for  the 
deposit  of  goods  on  the  landing  or  for  the  shipment 
thereof  for  the  security  of  the  customs : 
"  Bonded  warehouse  "  shall  mean  any  place  approved  of 
by  the  Governor  in  which  goods  entered  to  be  ware- 
housed may  be  lodged,  kept,  and  secured  without 
payment  of  duty,  although  prohibited  to  be  used  in 
the  colony. 
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Customs. 


III. — Management,  - 

3  The  Governor,  or,  under  his  aathority,  the  Principal 
Collector,  ehall  appoint  proper  pereonfl  for  the  management 
and  collection  of  the  cnstoms,  and  the  performance  of  all 
duties  connected  therewith,  on  each  salaries  and  allowances 
aa  may  be  determined,  and  may  reqaire  of  every  person  now 
employed  or  who  shall  hereafter  be  employed  in  the  service 
of  the  castoms,  sach  securities  for  his  good  conduct  as  he 
shall  deem  necessary,  and  the  Principal  Collector  of  Cnatome 
ehall,  thronghont  Ceylon,  have  the  general  superintendence 
of  all  matters  relating  to  the  castoms. 

4  Every  person  employed  on  any  duty  or  service  relating 
to  the  castoms  within  this  island,  by  the  orders  or  with  the 
concnrrence  of  the  Governor  or  the  collector,  whether 
previoasly  or  sahseqnently  expressed,  shall  tie  deemed  to  be 
the  officer  for  that  duty  or  service,  and  every  act,  matter,  or 
thing  reqnired  by  any  law  at  anytime  in  force  to  be  done  or 
performed  by,  to,  or  with  any  particular  officer  nominated 
in  BOch  law  for  snch  purpose,  being  done  or  performed  by, 
to,  or  with  any  person  appointed  by  the  Governor  or  the 
collector  to  act  for  or  in  the  behalf  of  sach  particular  officer, 
shall  be  deemed  to  be  done  or  performed  by,  to,  or  with  such 
particular  ofBcer  ;  and  every  act,  matter,  or  thing  reqaired 
by  any  law  at  any  time  in  force  to  be  done  or  performed  at 
any  particular  place  within  any  port,  being  done  or  performed 
at  any  place  within  sach  port  appointed  by  the  Governor  for 
each  purpose,  shall  be  deemed  to  be  done  or  performed 
at  the  particular  place  so  reqnired. 

6  If  any  ofBcer  or  other  person  acting  in  any  office  or 
employment  in  or  belonging  to  the  customs  shall  take  or 
receive  any  fee,  perquisite,  gratuity,  or  reward,  whether 
pecnniary  or  of  an;  other  sort  or  description  whatsoever, 
directly  or  indirectly  from  any  person  (not  being  a  person 
duly  appointed  to  some  office  in  the  customs)  on  acconnt  of 
anything  done,  to  be  done,  or  omitted  to  be  done  by  him  in 
aoy  way  relating  to  hie  said  office  or  employment,  except 
snch  as  he  shall  receive  under  any  order  or  permission  of 
the  Governor  or  collector,  such  officer  or  other  person  so 
offending  shall,  on  proof  thereof,  be  dismissed  from  his 
office,  and  he  shall  be  deemed  guilty  of  an  offence,  and  shall 
be  liable  on  conviction  to  a  fine  not  exceeding  twenty  pounds; 
and  if  any  person,  not  being  a  person  dnly  appointed  to 
some  office  in  the  castoms,  shall  give,  offer,  or  promise  to 
give  any  such  fee,  perquisite,  gratuity,  or  reward,  snch 
person  shall  for  every  such  offence  forfeit  a  sum  not 
exceeding  one  hundred  pounds. 

6  No  officer  of  customs,  nor  person  employed  in  the 
collection  or  management  of  or  accounting  for  the  revenue 
of  customs,  or  any  part  thereof,  nor  any  other  person  acting 
nnder  him,  shall,  during  the  time  of  his  acting  as  each 
officer,  orof  his  being  so  employed  aa  aforesaid,  be  compelled 
to  serve  in  any  other  public  office  or  employment  or  to  serve 
on  any  jary  or  inqnest,  any  law,  usage,  or  custom  to  the 
contrary  notwltfastanding. 
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7  it  Bhall  be  lawful  for  the  Principal  Collector,  wiOi  the 
sanction  of  the  Oovemor,  from  time  to  time  to  appoint  tte 
hours  of  general  attendance  of  the  reBpective  officers  and 
other  persons  ancier  hie  surrey  at  their  proper  offices  and 
places  of  employment. 

8  Repealed  by  No.  4  of  1886. 

9  In  all  cases  wherein  proof  on  oath  ahall  be  required 
by  any  law,  or  shall  be  necessary  in  any  matter  relating  to 
the  customs,  the  same  may  be  made  before  the  collector  or 
other  principal  officer  of  cnstoms,  or  before  the  persons  acting 
for  them  respectively,  who  are  hereby  authorized  and 
empowered  to  administer  the  same. 

10  Upon  examination  and  inquiries  made  by  the  collector 
or  other  principal  officer  of  the  customs,  or  other  persons 
appointed  by  the  Oovernor  to  make  such  examinations  and 
inqniries,  for  ascertaining  the  trnth  of  statements  made 
relative  to  the  cnstoms,  or  the  conduct  of  officers  or 
persons  employed  therein,  any  person  examined  before  him 
or  them  as  a  witness  shall  deliver  his  testimony  on  oath,  to 
be  administered  by  such  collector  or  other  principal  officer, 
or  such  other  persons  as  shall  examine  any  such  witness,  who 
are  hereby  authorized  to  administer  snch  oath ;  and  if  such 
person  shall  be  convicted  of  giving  false  evidence  on  his 
examination  on  oath  before  such  collector  or  other  principal 
officer  of  customs,  or  such  other  person  in  conformity  to  the 
directions  of  this  Ordinance,  every  each  person  so  convicted 
as  aforesaid  shall  be  deemed  guilty  of  perjury,  and  shall  be 
liable  to  the  pains  and  penalties  to  which  persons  are  liable 
for  wilful  and  corrupt  perjury. 

IV. — Levying  of  Customs  Duties. 

11  From  and  after  the  commencement  of  this  Ordinance, 
the  several  duties  of  customs,  as  the  same  are  respectively 
inserted,  described,  and  set  forth  in  figures  in  the  table  MF 
duties  (schedule  B)  hereto  annexed,  shall  be  leTied  and 
paid  upon  all  goods,  xfares,  and  merchandise  imported  into 
this  island  :  Provided  that  it  shall  be  lawful  for  the  Govemorf 
with  the  advice  of  the  Executive  Council,  from  time  to  time  to 
alter  and  amend  the  ofGcial  rated  valuation  on  which  the 
duty  is  assessed  on  cotton  piece  goods  and  yams  by 
Proclamation  in  the  Oovemment  Gazette,  not  leas  than 
three  months  before  such  alteration  shall  come  into  force ; 
snch  Proclamation  shall  have  the  same  effect  in  law  as  if  it 
formed  part  of  this  Ordinance. 

12  All  goods  whatsoever  which  shall  have  been  ware- 
honsed  without  payment  of  duty  upon  the  first  importation 
thereof,  and  which  shall  be  in  the  warehouse  when  this 
Ordinance  comes  into  force,  shall  become  liable  to  the  duties 
imposed  by  this  Ordinance,  in  lien  of  all  former  duties. 

13  On  all  goods  lodged  in  any  Queen's  warehoase, 
warehouse,  or  place  of  deposit  provided  by  Government,  it 
shall  be  lawful  for  the  collector  to  charge,  demand,  and 
receive  warehouse  rent  for  all  snch  time  as  the  same  shall 
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remain  in  such  warehotiBe,  at  Btich  rates  and  ander  BQoh 
regalations  as  may  from  time  to  time  be  fixed  by  the 
Governor,  as  warehonse  rent  payable  on  goods  ho  lodged,  and 
no  goods  apon  which  warehouse  rent  may  be  dae  shall  be 
removed  until  the  same  be  paid. 

14  If  npon  the  first  levying  or  repealing  of  any  doty,  or 
apon  the  first  permitting  or  prohibiting  of  any  importation 
or  exportation,  whether  inwards,  outwards,  or  coastwise  in 
this  colony,  it  shall  become  necessary  to  determine  the 
precise  time  at  which  an  importation  or  exportation  of  any 
goods  made  and  completed  sliall  be  deemed  to  have  had 
effect,  such  time,  in  respect  of  importation,  shall  be  deemed 
to  be  the  time  at  which  the  ship  importing  such  goods  had 
actually  come  within  the  limits  of  the  port  at  which  such 
ship  shall  in  due  course  be  reported  and  such  goods  be  dis- 
charged ;  and  such  time,  in  respect  of  esportation,  shall  be 
deemed  to  be  the  time  at  which  the  goods  had  been  shipped 
on  board  the  ship  in  which  they  had  been  exported ;  and  if 
sach  question  shall  arise  upon  the  arrival  or  departure  of  any 
ship,  in  respect  of  any  charge  or  allowance  upon  such  ship, 
exclusive  of  any  cai^,  the  time  of  such  arrival  shall  be 
deemed  to  he  the  time  at  which  the  report  of  such  ship  shall 
have  been  or  ought  to  have  been  made ;  and  the  time  of  such 
departure  shall  be  deemed  to  be  the  time  of  the  last 
clearance  of  snch  ship  with  the  collector  for  the  voyage  upon 
which  she  had  departed. 

15  All  duties  of  customs,  as  well  as  all  penalties  and 
forfeitures  incnrred  under  this  Ordinance,  shall  be  paid  and 
received  in  the  several  descriptions  of  money  herein  enumer- 
ated, and  at  the  rates  of  exchange  specified,  viz.,  in  British 
gold  or  silver  money,  or  in  such  other  description  of  money 
and  at  euch  rate  of  exchange  as  may  from  time  to  time  be 
eetablished  by  the  Governor,  and  according  to  the  standard 
weights  and  measures  of  this  island  ;  and  that  in  all  cases, 
when  Buch  duties  are  imposed  and  allowed  according  to  any 
specific  quantity  or  any  siracific  valoe,  the  same  shall  be 
deemed  to  apply  in  the  same  proportion  to  any  greater  or 
less  quantity  or  value ;  and  the  produce  of  all  duties  of 
customs  shall  be  paid  by  the  collector  into  the  hands  of  the 
Treasurer  or  the  sub-accountants  of  the  colony,  in  such 
manner  and  at  each  periods  as  may  he  directed  by  the 
Governor. 

16  Mo  duty  or  other  customs  dues  or  charges  which  shall 
have  been  charged  and  paid,  and  of  which,  or  of  a  portion  of 
which,  repayment  is  claimed  in  consequence  of  the  same 
having  been  charged  or  paid  under  an«rroneous  construction 
of  law  or  from  other  error,  shall  be  returned,"  unless  such 
claim  is  made  within  twelve  months  from  the  date  of  such 
payment,  and  the  collector  shall,  within  the  period  above 
specified,  repay  the  duties,  dues,  or  charges  so  overpaid  or 
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piud  in  error  oat  of  moneys  received  se  duties ;  and  when 
any  daties  or  other  cnstoma  daes  or  charges  have  been  short 
levied  through  inadverteDce,  error,  or  miBCOnBtrnction  on 
the  part  of  the  officem  of  cuBtoniB,  the  person  chargeable 
therewith  shall  pay  the  deficiency,  provided  that  the  same 
shall  be  demanded  within  twelve  montiis  from  the  date  of 
such  short  levy ;  and  it  shall  be  lawful  for  the  officers  of 
customs  to  refuse  to  pass  any  goods  belonging  to  snch  person 
until  the  said  deficiency  be  paid. 

v.— Port  Dties. 
17  Port  dues  ahall  be  leviable  and  payable  for  entry 
inwards,  and  for  clenrance  outwards,  on  all  ships  arriving  at 
or  departing  from  any  port  of  this  island,  according  to  the 
table  of  port  dues  set  forth  in  figures  in  schednle  D  hereto 
attached  :  Provided  always  that  when  a  vessel  has  paid  port 
dnes  inwards  or  outwards,  she  shall  not  be  liable  for  addi- 
tional port  dues  for  goods  carried  coastwise  dnring  the  same 
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18  Any  coastwise  ship  shall  be  allowed  to  compound  for 
port  does  for  twelve  months  at  the  rate  of  one  shilling  per 
ton  of  the  registered  tonnage,  and  on  payment  thereof  the 
oollector  or  other  principal  officer  shall  grant  a  certificate 
which  shall  exempt  such  vessel  while  so  employed  from  any 
further  demand  for  port  dues  during  the  period  stated  in 
soch  certificate. 

19  The  tonnage  or  burthen  of  every  British  ship,  within 
the  meaning  of  this  Ordinance,  shall  be  the  tonnage  set  forth 
in  the  certificate  of  registry  of  such  ship,  and  the  tonnage  or 
burthen  of  every  other  ship  shall  for  the  porposes  of  this 
Ordinance  be  ascertained  in  the  same  manner  as  the  tonnage 
of  British  ships  is  ascertained. 

VI. — Regulations  Inward, 

20  A.nd  whereas  it  is  expedient  that  the  officers  of 
customs  shoald  have  fall  cognizance  of  all  ships  coming  into 
any  port  or  place  in  this  island,  or  approaching  the  coast 
thereof,  and  of  all  goods  on  board  or  which  may  have  been 
on  board  such  ships,  and  also  of  all  goods  unladen  from  any 
ships  in  any  port  or  place  in  this  island  :  It  is  enacted  that 
no  goods  shall  be  unladen  from  any  ship  arriving  from  parte 
beyond  the  seas  at  any  port  or  place  in  this  island,  nor  shall 
bulk  be  broken  after  the  arrival  of  such  ship  within  one 
leagne  of  the  coast  thereof,  before  dne  report  of  such  ship 
and  sufferance  granted,  in  manner  hereinafter  directed ;  and 
that  no  goods  shall  be  so  unladen  except  at  such  times  and 
places  and  in  snch  manner  and  by  sach  persons  and  under 
the  care  of  such  officers  as  hereinafter  directed ;  and  that  all 
goods  not  duly  reported,  or  which  shall  be  unladen  contrary 
hereto,  shall  be  forfeited ;  and  if  bulk  be  broken  contrary 
hereto  the  master  of  eueh  ship  shall  forfeit  a  snm  not 
exceeding  one  hundred  pounds  ;  and  if  after  the  arrival  of 
any  ship  within  one  league  of  the  coasts  of  this  island  any 
alteration  be  made  in  the  stowage  of  the  cargo  of  snch  ships 
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8o  as  to  facilitate  the  unlading  of  any  part  of  bqoIi  cargo,  or 
if  any  part  be  staved,  deetroyed,  or  thrown  overboard,  or  any 
package  be  opened,  ench  ship  shall  be  deemed  to  have 
broken  bulk :  Provided  always  that  coin,  bullion,  cattle,  and 
other  live  stock,  and  paasengerB  with  their  baggage,  may  be 
landed  previooB  to  report,  entry,  or  eofferance. 

21  The  master  of  every  ship  arriving  at  any  port  or  place 
in  this  island,  whether  laden  or  in  ballast,  shall  come  within 
twenty-fonr  honra  after  such  arrival,  and  before  bnlk  be 
broken,  to  the  castom  house,  and  there  make  a  report  in 
writing,  and  such  report  shall  be  in  duplicate,  and  shall 
make  and  subscribe  a  declaration  to  the  truth  of  the  same 
before  the  collector  or  other  officer  of  customs  of  the  arrival 
and  voyage  of  such  ship,  stating  the  name,  country,  and 
tonnage,  and  if  British,  the  port  of  registry,  the  name  and 
country  of  master,  the  country  of  the  owners,  the  number  of 
the  crew,  and  how  many  are  of  the  country  of  such  ship,  the 
number  of  passengers,  if  any,  and  whether  such  ship  be 
laden  or  in  ballast,  and  if  laden,  the  marks,  numbers,  and 
contents  of  every  package  or  parcel  of  goods  on  board,  and 
the  particulars  of  such  goods  as  are  stowed  loose,  and  where 
any  such  goods  were  laden,  and  where  and  to  whom  con- 
signed, and  where  and  what  goods,  if  any,  had  been  unladen 
during  the  voyage,  and  what  part  of  the  cargo,  if  any,  is 
intended  for  exportation  in  such  ship  to  parts  beyond  the 
seas,  and  what  stores  or  stock  remain  on  board  such  ship,  as 
far  as  any  of  such  particulars  can  be  known  to  him ;  and 
further,  the  master  shall  answer  all  such  questions  concern- 
ing the  ship  and  the  cargo,  and  the  crew  and  the  voyage,  as 
shall  be  demanded  of  him  by  snch  officer;  and  if  any  goods 
shall  be  unladen  from  any  ship  before  snch  report  be  made, 
or  if  the  master  shall  fail  to  make  such  report,  or  if  after 
snch  report  any  package  shall  have  been  opened,  or  if  he 
shall  make  an  untrue  report,  or  shall  not  truly  answer  the 
qnestione  demanded  of  him,  he  shall  be  liable  to  a  penalty 
not  exceeding  one  hundred  pounds. 

22  The  master  of  every  ship  shall,  at  the  time  of  making 
snch  report,  deliver  to  the  collector  the  manifest  of  the  cargo 
of  snch  ship,  when  a  manifest  is  required,  and,  if  required 
by  the  collector,  shall  produce  to  him  any  bill  or  bills  of 
lading,  or  a  trne  copy  thereof,  for  any  and  every  part  of  the 
ca^o  laden  on  board  ;  and  in  case  of  failure  or  refnsal  to 
produce  such  manifest  or  to  produce  such  bill  of  lading  or 
copy,  or  if  snch  manifest  or  bill  of  lading  or  copy  shall  be 
false,  or  if  any  bill  of  lading  be  altered  or  produced  by  any 
master,  and  the  goods  expressed  therein  shall  not  have  been 
bond  fide  shipped  on  board  such  ship,  or  if  any  bill  of  lading 
uttered  or  produced  by  any  master  shall  not  have  been  signed 
by  him  or  other  duly  authorized  person,  or  any  such  copy 
shall  not  have  been  received  or  made  by  him  previously  to 
his  leaving  the  place  where  the  goods  expressed  in  such  bill 
of  lading  or  copy  were  shipped,  then  and  in  every  such  case 
snch  master  shall  be  liable  to  forfeit  a  snm  not  exceeding 
one  hundred  pounds. 
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23  OCBcera  of  the  cnetomB  may  board  any  ship  arriving 
at  an;  port  in  this  island,  and  freely  Btay  on  board  until  all 
the  goods  laden  therein  efaall  have  been  dnly  delivered  from 
the  same,  and  Bnch  ofScers  shall  have  free  access  to  every 
part  of  the  ship,  with  power  to  fasten  down  hatchways,  and 
to  mark  any  goods  before  landing,  and  to  look  ap,  seal, 
mark,  or  otherwise  aecnre  any  goods  on  board  such  ship ;  and 
if  any  place  or  any  box  or  chest  be  lock^  and  the  keys  be 
withheld, snofa  officers,  it  they  be  of  a  degree  saperior  to 
tidewaitera  or  boatmen,  may  open  any  such  place,  box,  or 
chest  in  the  best  manner  in  their  power,  and  if  they  be  tide- 
waiters  OF  boatmen,  or  only  of  that  degree,  they  ahall  send 
for  their  saperior  officer,  who  may  open  or  cause  to  be 
opened  any  such  place,  box,  or  chest  in  the  best  manner  in 
his  power ;  and  if  any  goods  be  fonnd  concealed  on  board 
any  snch  ship  they  shall  be  forfeited ;  and  if  the  officers 
shall  place  any  lock,  mark,  or  seal  upon  any  goods  on  board, 
and  such  lock,  mark,  or  seal  be  wilfully  opened,  altered,  or 
broken  before  the  delivery  of  snch  goods,  or  if  any  of  snch 
goods  be  secretly  conveyed  away,  or  if  the  hatchways  after 
being  fastened  down  by  the  officer  be  opened,  the  master  of 
sDch  ship  shall  be  liable  to  forfeit  a  sum  not  exceeding  one 
hundred  pounds. 

24  Officers  of  the  onetomB  may  be  stationed  on  board  any 
ship  while  within  the  limits  of  any  port  or  place  in  this 
island,  and  the  master  of  every  ship  on  board  of  which  any 
officer  ia  so  stationed  shall  provide  every  such  officer  with 
suitable  shelter  and  accommodation  while  on  board,  and  in 
case  of  neglect  or  refnsal  so  to  do  shall  be  liable  to  forfeit  a 
sam  not  exceeding  twenty  pounds, 

25  If  any  ship  shall  arrive  at  any  port  in  this  island 
witbont  a  clearance  or  other  paper  which  it  is  nsual  to  grant 
at  the  place  or  places  from  which  snch  ship  shall  have  come, 
the  master  shall  be  liable  to  a  penalty  not  exceeding  fifty 
poauds,  or  if  any  goods  entered  on  any  clearance,  or  other 
paper  granted  at  the  place  from  which  any  ship  shall  have 
come,  shall  not  be  found  on  board  such  ship,  or  if  the 
quantity  found  be  short,  and  the  deficiency  be  not  duly 
accounted  for,  or  if  goods  sent  out  of  the  ship  be  not  landed 
at  the  appointed  places,  the  master  shall  be  liable  to  a  penalty 
not  exceeding  twenty  pounds  for  every  missing  or  deficient 
package  of  unknown  value,  and  twice  the  amount  of  duty 
chargeable  on  the  goods  deficient  and  unaccounted  for.  If  the 
duty  can  be  ascertained,  and  the  collector  is  authorized  to 
reqtdre  the  payment  of  snch  fine  and  dues,  and  to  decline 
the  granting  of  a  clearance  outwards  to  the  master  of  any 
vessel  so  liable,  and  refusing  to  pay  snch  fines  and  dues : 
Provided  always  that  nothing  herein  contained  shall  be 
construed  to  prevent  the  collector  from  accepting  explanation 
in  the  absence  of  clearance,  or  from  permitting  at  his  discre- 
tion the  master  of  any  ship  to  amend  obvious  errors,  or  to 
supply  omissions  from  accidents  or  inadvertence,  by  famish- 
ing an  amended  report. 
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26  No  goods  shall  be  aQsliipped  or  carried  from  the 
importing  ship  to  an;  wharf  or  other  place,  except  ander 
such  roles,  regalations,  and  restrictions  as  the  collector 
may  from  time  to  time  direct  and  appoint ;  and  all  goods 
unshipped  or  carried  contrary  to  such  rales,  regalations,  and 
restriotions,  or  any  of  them,  shall  be  forfeited,  together  with 
the  boat  or  other  means  osed  for  the  conveyance  of  such 
goods ;  and  every  person  knowingly  concerned  in  the 
anshipping  or  carrying  of  anch  goods,  or  into  whose  hands 
and  possession  ench  goods  ehall  knowingly  come,  contrary  to 
SQch  rales,  regalations,  and  restrictions,  shall  forfeit  and  pay 
a  sum  not  exceeding  one  hnndred  ponnds,  or  treble  the  valae 
of  sach  goods,  at  the  election  of  the  said  collector. 

27  No  goods  shall  be  unladen  from  any  ship  notil  a 
anfferance  shall  have  been  granted  by  the  collector  for  the 
Innding  of , the  same,  and  no  goods  shall  be  landed  except  at 
the  place  appointed  and  expressed  in  snch  safferance,  and  all 
goods  so  landed  shall  be  taken  and  deposited  in  the  Qaeen's 
^■arehonse,  and  within  three  clear  days,  exclasive  of  Sundays 
and  holidays,  from  the  date  of  landing,  the  importer  shall 
make  a  fall  and  complete  entry  thereof  as  hereinafter 
provided,  and  shall  either  pay  down  all  duties  which  shall  be 
due  and  payable  on  each  goods,  or  shall  dnly  warehonse  the 
said  goods,  or,  if  the  goods  be  free  of  duty,  shall  so  enter  the 
same  ;  and  in  default  of  such  entry  being  made,  and  the  said 
goods  being  removed  within  three  clear  days  as  aforesaid 
after  the  same  shall  have  been  landed,  such  goods  shall  be 
liable  to  doable  rent  for  such  time  as  they  may  remain  in 
the  warehouse  thereafter ;  and  all  goods  nnladen,  landed,  or 
removed  without  such  sufiEerance,  or  contrary  to  the  direc- 
tions in  sach  soSerance,  shall  be  forfeited. 

28  The  master  ofanyshipfromwhichgoodsor  cargo  shall 
be  nnladen  before  the  hours  of  six  in  the  morning  or  later 
than  fonr  o'clock  in  the  afternoon,  or  on  any  day  when  the 
oastom  house  is  closed  for  bnsiness,  without  permission 
in  writing  from  the  collector,  shall  be  liable  to  a  fine  not 
exceeding  fifty  pounds,  and  the  boat  and  other  means 
nsed  for  the  conveyance  of  such  goods  shall  be  liable  to  be 
forfeited. 

29  Except  in  special  cases  sanctioned  by  the  collector  of 
customs,  ten  days,  exclusive  of  Sundays  and  holidays,  shall 
be  allowed  for  the  discharge  of  the  import  cargoes  of  vessels 
not  exceeding  150  tons  bnrthen,  and  twenty-five  days  for 
vessels  exceeding  that  burthen  ;  and  the  said  period  shall  be 
calculated  from  the  date  on  which  the  vessel  was  admitted  to 
entry  and  sufferance  granted ;  and  if  any  goods  remain  on 
board  after  the  periods  above  fixed  the  collector  may  order 
snch  goods  to  be  at  once  landed, and  in  case  of  neglect  of  sneh 
directions  or  of  unnecessary  delay  or  other  unwarranted  cause 
the  collector  may  authorize  the  landing  of  the  cargo  and  its 
conveyance  to  the  Queen's  warehouse;  and  if  the  dnties, 
warehouse  rent,  and  chaises  of  landing  and  freight  due  upon 
any  goods  so  landed  shall  not  be  paid  within  one  month  after 
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eaoli  landing,  the  Bame  shall  be  sold  and  the  produce  thereof 
applied,  first  to  the  payment  of  freight  and  landing  chargefi, 
next  of  daties  and  wareboane  rent,  and  the  overpinB,  if  any, 
shall  be  paid  to  the  owner  of  the  goods,  if  claimed  within  twelve 
months  from  the  date  of  sach  sale,  otherwise  sach  sarplns 
shall  be  bronght  to  account  as  revenue :  Provided  that  it  shall 
be  lawful  for  the  collector  to  have  any  small  package  or  parcel 
of  goods  landed  and  conveyed  to  the  Queen's  warehonse  ont 
of  any  ship  whatever,  although  the  periods  above  specified 
shall  not  have  expired. 

30  No  ti-anshipment  of  any  goods  shall  be  made  except 
by  the  special  order  of  the  collector  or  other  proper  officer, 
and  after  due  entry  of  the  goods,  nor  nntil  an  officer  of  the 
customs  shall  be  deputed,  at  the  expense  of  the  party  desir- 
ing this  privilege,  to  saperintend  the  removal  of  the  goods 
from  ve^el  to  vessel ;  and  if  any  goods  are  transhipped,  or 
attempted  to  be  removed  from  one  vessel  to  another  without 
special  authority  required  as  aforesaid,  such  goods,  together 
with  the  boat  and  other  means  used  for  conveying  the  same, 
may  be  seized,  and  shall  be  liable  to  confiscation  ;  but  goods 
in  transit  by  mail  steamers  and  declared  to  be  so  by  the 
master  at  the  time  of  report  may  be  transhipped  without 
entry  or  bond,  under  superintendence  of  the  proper  officers 
and  at  the  expense  of  the  parties  concerned. 

31  With  all  goods  unladen  from  any  ship  there  shall  be 
sent  with  each  boat  load  a  boat  note,  specifying  the  number 
of  packages  and  the  marks  and  numbers  or  other  description 
thereof,  and  such  boat  note  shall  be  fnmished  and  signed  by 
an  officer  of  the  ship,  and  if  there  be  a  custom  house  officer  on 
board  the  boat  notes  shall  be  signed  by  such  officer  also  ;  and 
the  tindal  and  owner  of  the  boat  into  which  the  goods  have 
been  laden  shall  be  held  responsible  for  the  due  landing  and 
delivery  at  the  custom  house  of  all  the  goods  so  laden 
and  specified  in  the  boat  note,  and  shall  be  liable  to  treble 
the  duties  due  on  any  deficiency  ;  and  if  any  goods  be  found 
in  a  boat  without  a  boat  note,  as  above  provided  for,  or  in 
excess  of  the  quantity  specified  in  the  boat  note,  or  if  the 
boat  be  found  deviating  from  the  proper  course  to  the  proper 
place  of  landing,  the  boat  containing  such  goods  may  be 
detained  by  any  officer  of  the  customs,  and  unless  the  cause 
of  deviation  or  excess  be  explained  to  the  satisfaction  of 
the  collector,  such  boat  and  such  goods  shall  be  liable  to 
forfeiture. 

32  The  stores  of  every  ship  shall  be  subject  to  the  same 
duties  and  the  same  prohibitions,  restrictions,  regulations, 
fines,  and  penalties,  as  goods  and  merchandise  on  importation, 
and  may  in  like  manner  be  entered  for  payment  of  proper 
duties  or  to  be  warehoused. 

33  The  unahipping,  carrying,  and  landing  of  all  goods, 
and  the  bringing  of  the  same  to  the  proper  place  for  exami- 
nation or  for  weighing,  and  the  putting  of  the  same  into  and 
out  of  the  scales,  and  the  measuring,  counting,  unpacking, 
and  repacking,  and  the  opening  and  closing  of  the  same,  and 
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removing  to  and  placing  them  in  the  proper  place  of  deposit, 
shall  be  performed  by  and  at  the  expense  and  risk  of  the 
importer,  consignee,  or  agent. 

34  All  goods  placed  in  the  Queen's  or  other  warehonses 
bj  any  person  ehall  be  etowed  by  such  person  so  as  to  afford 
easy  access  thereto,  and  in  such  parts  or  divisions  of  the 
-wsrehonae  and  in  snch  manner  as  the  collector  shall  direct ; 
and  if  the  stowage  be  broken  the  goods  shall  be  re-piled  by 
the  person  breaking  snch  stowage,  in  snch  manner  as  the 
collector  may  reqnire. 

35  If  any  person  placing  such  goods  or  breaking  the 
stowage  shall  neglect  or  refnse  to  stow  or  re-pile  them  as 
hereinbefore  directed,  he  shall  for  such  neglect  or  refusal  be 
guilty  of  an  offence,  and  be  liable  to  a  fine  not  exceeding  five 
pounds  :  Provided  that  it  shall  be  lawful  for  the  person  bo 
offending  to  avoid  prosecution  for  the  offence  by  tendering 
double  the  sum  incurred  in  properly  stowing  or  re-piling  the 
goods ;  and  if  such  sum  be  dnly  tendered  before  the  insti- 
tution of  the  prosecution,  no  further  proceedings  shall  be 
had  agfunst  such  person  for  the  offence  aforesud.  In  case  of 
prosecution,  the  magistrate  shall  direct  so  much  of  the  fine 
as  shall  be  sufficient  to  cover  the  expense  of  properly  stowing 
and  re-piling  the  goods  to  be  paid  to  the  collector. 

36  If  any  goods  enumerated  in  the  table  of  prohibitions 
and  restrictions  in  schedule  C  to  this  Ordinance  annexed 
shall  be  imported  or  brought  into  this  island  contrary  to  the 
prohibitions  and  restrictions  contained  in  such  table  in 
respect  thereof,  such  goods  shall  be  forfeited,  and  shall 
be  destroyed  or  disposed  of  as  the  Governor  may  direct : 
Provided  that  if  any  dangerous  substance  be  imported  or 
brought  into  this  island  without  the  license  of  the  Governor, 
or  contrary  to  any  of  the  regulations  which  may  be  made 
from  time  to  time  by  the  Governor,  with  the  advice  of  the 
Executive  Council,  for  the  safe  landing  and  deposit  of  such 
substance,  the  person  importing  or  bringing  the  same  to  this 
island,  and  any  person  concerned  in  such  importation  or 
bringing  of  the  same,  shall,  in  addition  to  the  forfeiture 
above  provided,  be  guilty  of  an  offence  and  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds. 

37  All  articles  consigned  to  any  ofBcer*  of  a  public 
department  in  Ceylon,  and  being  the  property  of  the  Crown, 
are  to  be  passed  duty  free  on  the  public  ofHcer  to  whom  they 
are  consigned  delivering  to  the  collector  a  list  of  the  articles, 
and  certifying  at  the  foot  thereof  that  they  are  bond  JUh 
public  property  :  Provided  always  that  all  such  goods,  wares, 
and  merchandise,  the  property  of  the  Crown,  shall  in  case  of 
the  sale  thereof,  after  importation,  be  liable  to  and  be  charged 
with  such  and  the  same  duties  of  customs  as  may  by  law  be 
payable  or  charged  on  the  like  goods,  wares,  and  merchandise 
not  being  the  property  of  the  Crown,  and  the  officer  of  the 
public  department  in  whose  charge  such  goods  may  be  shall 
fnmish  the  collector  with  the  particulars  of  the  sale  thereof. 
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and  ont  of  tlie  proceeds  of  the  same  pay  to  the  eud  collector 
the  duties  which  may  be  due  thereon. 

38  No  claim  for  any  abatement  of  duty  in  respect  of  any 
goods  imported  into  Ceylon  shall  be  allowed  on  accoant  of 
damage,  nnlesa  such  claim  shall  be  made  on  the  first 
examination  thereof,  and  in  snch  form  and  manner  as  the 
collector  shall  direct,  nor  onless  it  shall  be  proved  to  the 
satisfaction  of  the  collector  or  other  officer  of  the  customs 
that  each  damage  was  sustained  after  such  goods  had  been 
shipped  in  the  importing  ship  and  before  the  landing  thereof 
in  Ceylon,  and  the  damage  sastaiiied  by  such  goods  shall  be 
assessed  by  the  officers  o£  the  customs,  if  competent  thereto, 
but  if  not,  or  if  the  importer  be  not  aatisfied  as  to  the  amount 
allowed  for  such  damage,  the  collector  may  call  npon  two 
impartial  merchants  to  examine  the  goods,  and  certify  to 
what  extent  in  their  judgment  the  same  are  lessened  in  value 
by  such  damage,  whereupon  the  officers  of  the  customs  may 
make  an  abatement  not  exceeding  three-fourths  of  the  duty 
originally  chargeable  thereon ;  but  no  allowance  shall  be 
made  for  damage  on  epirits,  sugar,  cocoa,  tea,  coffee,  pepper, 
tobacco,  currants,  raisins,  figs,  wine,  beer,  grain,  rice,  wheat, 
gram,  peas,  p^ddy  and  other  grain,  fish, bacon,  butter,  cheese, 
bams,  beef,  and  pork,  flour,  or  other  articles  of  food  eo 
damaged  as  to  be  unwholesome  and  onfit  for  food. 

39  The  person  entering  any  goods  inwards,  whether  for 
payment  of  duty  or  to  be  warehoused,  or  for  payment  of 
duty  upon  the  taking  out  of  the  warehouse,  or  whether  such 
goods  be  free  of  duty,  shall  deliver  to  the  collector  a  bill  of 
entry  of  such  goods  fairly  written  in  words  at  length, 
expressing  the  name  of  the  ehip,  and  of  the  master  of  the 
ship  in  which  the  goods  were  imported,  and  of  the  place  from 
which  they  were  brought,  and  tjie  description  and  situation 
of  the  warehouse,  if  they  are  to  be  warehoused,  and  the  name 
of  the  person  in  whose  name  the  goods  are  to  be  entered,  and 
the  quantity,  value,  and  description  of  the  goods,  and  the 
number  and  denomination  or  description  of  the  respective 
packages  containing  the  goods,  and  in  the  margin  of  such  bill 
shall  delineate  the  respective  marks  and  numbers  of  such 
packages,  and  shall  pay  down  any  dnties  which  may  be  pay- 
able npon  the  goods  mentioned  in  such  entry ;  and  such 
person  shall  also  deliver  at  the  same  time  two  or  more 
duplicates  of  sucji  bill,  in  which  bill  all  sums  and  numbers 
may  be  expressed  in  figures,  and  the  particulars  to  he  con- 
tained in  such  bill  shall  be  legibly  written  and  arranged  in 
such  form  and  manner,  and  the  numl>er  of  such  duplicates 
shall  be  such  as  the  collector  shall  require,  and  such  bill  of 
entry  when  signed  by  the  collector,  or  person  authorized  by 
him,  and  transmitted  to  the  proper  officer,  shall  be  the 
warrant  to  him  for  the  examination  and  delivery  of  such 
goods ;  but  if  such  goods  shall  not  agree  with  the  particulars 
in  the  bill  of  entry  the  same  shall  be  forfeited,  and  such 
forfeiture  shall  include  all  other  goods  which  shall  be 
entered  or  packed  with  them  as  well  as  the  packages  in 
whioh  they  aro  contained. 
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40  The  importer  of  any  goods,  or  his  agent,  if  nnable, 
for  want  of  full  information,  to  make  perfect  entry  of  snch 
goods,  ma;  on  making  and  sabscribing  a  declaration  to  that 
effect  before  the  colleotor,  or  other  proper  officer  of  cnetoms, 
make  an  entry  by  bill  of  sight  for  the  packages  or  parcels  of 
Bach  goods,  in  order  that  the  same  may  be  seen  and  examined 
by  the  proper  ofBcer,  and  within  three  days  after  the  goods 
shall  have  been  so  examined  the  importer  shall  make  a  perfect 
entry  thereof,  either  for  payment  of  duty  or  for  warehonsing, 
as  the  case  may  be  ;  but  if  the  importer  shall  neglect  to  pass 
such  perfect  entry  within  one  month  after  the  date  of  the 
examination,  Bnch  goods  shall  be  sold  for  the  payment  of  the 
datiee,  warehouse  rent,  and  other  charges  dae  thereon,  and 
the  overplus,  if  any,  ehall  be  paid  to  the  proprietor  of  the 
goods. 

41  No  entry  nor  any  warrant  for  the  delivery  of  any 
goods,  or  for  the  taking  of  any  goods  ont  of  any  warehoaee, 
shall  be  yalid  unless  the  particulars  of  the  goods  and  packages 
in  such  entry  shall  correspond  with  the  particulars  of  the 
goods  and  packages  parporting  to  be  the  same  in  the  report 
of  the  ship,  and  in  the  manifest,  where  a  manifest  is  reqnired, 
and  in  the  certificate  or  document,  where,  any  is  required,  by 
which  the  importation  or  entry  of  such  goods  is  authorized, 
nor  unless  the  goods  shall  have  been  properly  described  in 
Buch  entry  by  the  denominations,  and  with  the  characters 
and  circomstances  according  to  which  such  goods  are  charged 
with  duty,  or  may  be  imported,  either  to  be  used  in  the 
island,  or  to  be  warehoased  for  exportation  only ;  and  any 
goods  taken  or  delivered  ont  of  any  ship,  or  out  of  any 
warehouse,  or  for  the  delivery  of  which,  or  for  any  order  for 
the  delivery  of  which,  from  any  warehouse,  demand  shaJl 
have  been  made,  not  having  been  duly  entered,  shall  be 
forfeited, 

42  In  all  cases  when  the  duties  imposed  upon  the 
importation  of  articles  are  charged,  not  according  to  the 
weight,  tale,  gauge,  or  measure,  but  according  to  the  value 
thereof,  the  respective  value  of  each  of  such  articles  shall  be 
stated  in  the  entry,  together  with  the  description  and  quantity 
of  the  same,  and  such  respective  value  shall  be  affirmed  by 
the  declaration  of  the  importer  of  such  articles,  or  his  known 
agent,  in  manner  and  form  following ;  (that  is  to  say,) 

I,  A.  B.,  {place  of  abode)  do  tiereby  declare  tbat  I  ara  (the 
importer,  or  authorized  by  the  importer)  of  the  goods  cODtained 
in  this  entry,  aud  tbat  I  enter  the  same  (slating  which,  if  parts 
oaly)  at  the  respective  sum  or  value  mentioDed  opponite  to  the 
said  articles,  and  araountiug  together  to  ttie  Bam  of  £ . 
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43  If  upon  examination  of  the  goods  so  entered  it  shall 
appear  to  the  ofGcers  of  the  customs  that  the  same  are  not 
valued  according^o  the  true  wholesale  market  value  thereof, 
it  shall  be  lawful  for  such  officers  to  detain  such  goods,  and 
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within  two  days  from  the  day  on  which  such  goods  shaU  be 
finally  exatnioedfor  dnty  by  the  proper  officers  to  take  such 
goods  for  the  use  of  the  Crown ;  and  the  collector  shall, 
from  the  daily  collection  of  the  port,  or  by  an  advance  from 
the  Treasury,  cnnse  the  amount  of  such  valnation,  together 
with  the  duties  paid  npon  anch  goods,  to  be  paid  to  the 
importer  or  proprietor  of  aach  goods  in  full  satisfaction  for 
the  same,  and  shall  dispose  of  such  goods  for  the  benefit  of 
the  Crown,  and  if  the  produce  of  such  sale  shall  exceed  the 
sums  so  paid  and  all  chaises  incarred  by  the  Crown,  one 
moiety  of  such  surplus  shall  be  pnid  to  a  separate  fnnd  at  the 
disposal  of  the  Covernor,  and  be  distributed  by  him  at  such 
periods  and  in  such  proportions  to  or  amongst  such  merit- 
orious officers  as  the  Principal  Collector  shall  submit  as  most 
deserving,  and  the  other  moiety  shall  be  acconnted  for,  paid, 
and  carried  to  account  as  duties  of  customs. 

VII. — Entry  of  Cfoods  re-imported. 

44  All  goods,  the  produce  or  manufacture  of  Ceylon, 
re-imported,  shall  be  deemed  and  taken  to  be  and  be  entered 
as  foreign  produce  or  manufacture,  and  shall  be  liable  to  the 
same  duties,  rules,  regulations,  and  restrictions  as  snch  goods 
of  foreign  produce  and  manufacture  would  be  liable  to  on 
importation  thereof,  tinless  the  same  shall  be  re-imported 
within  two  years  after  the  exportation  thereof,  and  nnleBS 
it  be  proved  to  the  satisfaction  of  the  proper  officers  that  the 
property  in  such  goods  has  continued  and  still  remains  in 
the  person  by  whom  or  on  whose  account  the  same  have 
been  exported,  the  sitme  may  be  entered  as  goods,  the 
produce  or  manufacture  of  Ceylon,  by  bill  of  store  contain- 
ing  such  particulars,  and  in  snch  form  and  manner  as  the 
collector  may  direct, 

45  The  person  in  whose  name  any  goods  re-imported 
were  entered  for  exportation  shall  deliver  to  the  proper 
officer  of  customs  an  exact  acconnt  signed  by  him  of  the 
particulars  of  such  goods  referring  to  the  entry  and  clear- 
ance outwards,  and  to  the  return  inwards  of  the  same,  with 
the  marks  and  numbers  of  the  packages,  both  inwards  and 
outwards  ;  and  thereupon  the  officer  finding  that  snch  goods 
had  been  legally  exported  shall  grant  a  hill  of  store  for  the 
same ;  and  if  the  person  in  whose  name  such  goods  were 
entered  for  exportation  was  not  the  proprietor  thereof,  bat 
his  agent,  he  shall  declare  in  snch  bill  of  store  the  name  of 
the  person  by  whom  he  was  employed  as  such  agent ;  and  if 
the  person  to  whom  such  returned  goods  are  consigned  shall 
not  be  such  proprietor  and  exporter,  he  shall  make  and 
subscribe  a  declaration  in  such  bill  of  store  of  the  name  of 
the  person  for  whose  use  such  goods  have  been  consigned 
to  him,  and  the  real  proprietor  ascertained  to  he  such 
shall  make  and  subscribe  a  declaration  upon  euch  bill  of 
store  to  the  identity  of  the  goods  so  exported  and  so 
retarned,  and  that  he  was  at  the  time  of  exportation  and 
of  re -importation  the  proprietor  of  such  goods,  and  that  the 
same  had  not  during  such  time  been  soldaor  disposed  of  to 
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any  other  person,  and  Boch  declaration  shall  be  made  before 
the  collector,  and  thereupon  the  collector  shall  admit  each 
goods  to  entry  by  bill  of  store,  and  grant  his  ■warrant  accord- 
ingly. 

Till. — Removal  of  Ooods  by  Sea  or  Inlatid  Carriage. 

46  Goods  may  be  removed  or  carried  from  one  port  of 
this  island  to  any  other  port  therein  by  sea  or  inland  carriage 
preTions  to  payment  of  duties,  on  the  owner  or  his  agent 
duly  entering  the  same,  and  giving  bond  to  the  satisfaction 
of  the  collector  for  the  due  delivery  thereof  at  the  costom 
honse  of  the  port  to  which  such  goods  are  to  be  removed  ; 
and.if  the  seals  of  of&ce  attached  to  such  packages  be  broken, 
or  if  the  contents  shall  not  be  found  to  agree  with  the 
particulars  of  entry  and  advice  from  the  port  of  removal, 
sach  packages,  with  their  contents,  shall  be  forfeited,  and  the 
bond  given  for  the  safe  allk^due  delivery  of  the  goods 
enforced.  The  Governor  may^rom  time  to  time  direct  and 
appoint  rules,  regulations,  and  restrictions  in  respect  to  the 
said  removal  of  goods,  and  all  goods  carried  or  removed 
contrary  thereto  shall  be  forfeited. 

IX. — Regulations  Outwards. 

47  And  whereas  it  is  expedient  that  the  ofBcers  of 
customs  should  have  fall  cognizance  of  all  ships  departing 
from  any  port  or  place  in  this  island  and  of  all  goods  taken 
oat  of  this  island:  It  is  enacted  that  the  master  of  every 
ship  shall,  before  any  goods  be  laden  therein,  deliver  to  the 
collector  a  certificate  from  the  proper  officer  of  the  due 
lauding  of  the  inward  cargo  of  such  ship,  of  her  last 
voyage,  and  also  an  entry  outwards  under  his  hand,  stating 
her  name,  country,  and  tonnage,  the  port  of  registry,  the 
name  of  the  master  and  of  the  owners,  and  the  number  of 
the  crew  and  passengers,  and  the  destination  of  such  ship. 
If  any  goods  be  laden  on  board  any  ship  before  such  entry 
be  made,  the  master  of  such  ship  shall  forfeit  a  sum  not 
exceeding  fifty  pounds. 

48  No  goods  shall  be  laden,  put  off,  or  waterborne  to  be 
shipped  for  exportation  or  coastwise,  or  shipped  on  board 
any  vessel,  except  on  days  not  being  Sundays  or  holidays, 
nor  before  six  in  the  morQing,uor  later  than  four  in  the  after- 
noon, nor  from  any  place  except  some  legal  quay  or  other 
duly  appointed  place,  nor  without  the  presence  or  authority 
of  the  proper  officer  of  customs,  nor  before  due  entry  out- 
wards of  such  ship,  nor  before  such  goods  shall  have  been 
duly  entered  and  duly  cleared  for  shipment  by  such  oflBoer, 
who  may  open  all  packages  and  fully  examine  all  goods 
brought  and  intended  for  shipment;  and  all  goods  laden, 
waterborne,  or  shipped  contrary  to  such  regulations,  or 
shipped  on  board  any  vessel  not  duly  entered  outwards,  may 
be  re-landed  by  the  proper  officers  of  customs,  and  shall  he 
forfeited,  together  with  the  means  of  conveyance. 

49  When  it  shall  become  necessary  to  lade  heavy  goods 
on  board  any  ship  before  the  whole  of  the  inward  cargo  is 
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diBchftrged,  the  collector  may,  prevloaB  to  the  entry  oatwtrds 
of  the  ship,  iesae  a  stiffening  order,  sanctioning  the  shipment 
of  the  goods. 

60  On  dne  reqnieition  by  the  master  the  collector  may 
allow  for  the  use  of  each  ship  ench  stores  as  may  appear 
necessary  acoordii  g  to  the  voyage  npon  which  she  is  abont 
to  depart,  but  no  articles  taken  on  board  any  ship  shall  be 
deemed  to  be  stores  nnless  daly  shipped  as  soch  by  entry  or 
by  permit  of  the  collector  or  other  proper  ofQcer. 

61  On  the  entry  outwards  of  any  ship  the  collector  shall 
grant  a  general  sufferance  for  the  shipment  and  lading  of  any 
sort  of  goods,  the  produce  or  manafactnre  of  this  island, 
except  BQch  as  shall  be  eicpressly  excepted  therein  :  Provided 
always  that  before  the  clearing  ontwards  of  snch  ship,  the 
exporter  of  any  goods  on  board  the  same  shall  deliver  to  the 
collector  an  entry,  containing  an  accurate  specification  of 
the  quantity,  quality,  and  value  of  such  goods;  and  if 
such  declaration  be  false,  or  if  he  fail  to  make  such 
entry  before  th6  content  of  the  ship  ie  delivered  Ln  by 
the  master,  he  shall  forfeit  a  sum  not  exceeding  twenty 
pounds;  and  the  collector  may  refuse  to  certify  such  ship- 
ment on  the  clearance  of  such  ship. 

62  Before  any  ship,  whether  laden  or  in  ballast,  ahall  be 
cleared  outwards  at  any  port  in  this  island,  the  master  shall 
deliver  a  content  of  such  ship,  setting  forth  the  name  and 
tonnage  of  such  ship  and  the  place  or  places  of  her  desti- 
nation, and  the  name  of  the  master,  the  number  of  passengers, 
also,  if  laden,  an  account  of  the  goods  shipped  on  board,  and 
of  the  packages  containing  such  goods,  and  of  the  marks  and 
numbers  upon  such  packages,  and  a  like  account  of  the  goods 
on  board,  i£  any,  which  had  been  reported  inwards  for 
exportation  in  such  ship,  so  far  as  any  of  such  particulars 
can  be  known  by  him,  and  the  master  of  the  ship  shall  fur- 
nish such  content  in  duplicate,  and  shall  make  and  sign  a 
declaration  before  the  collector  to  the  truth  of  such  cont«nt, 
and  shall  also  answer  such  questions  concerning  the  ship, 
the  cargo,  and  the  intended  voyage,  as  the  collector  shall 
demand  of  him,  and,  if  reqcired  by  the  collector,  shall  pro- 
duce to  him  any  bill  or  bills  of  lading,  or  a  trne  copy  thereof, 
for  any  and  every  part  of  the  cargo  laden  on  board,  and  there- 
upon the  collector  or  other  proper  officer  shall  make  oat  and 
give  to  the  master  a  certificate  of  the  clearance  of  such  ship 
for  her  intended  voyage,  containing  an  account:' of  the  total 
quantities  of  the  several  sorts  of  goods  laden  therein,  or  a 
certificate  of  her  clearance  in  ballast,  as  the  case  may  be; 
and  if  the  ship  shall  depart  without  such  clearance,  or  if  the 
master  shall  deliver  a  false  content,  he  shall  forfeit  a  sum 
not  exceeding  one  hundred  pounds. 

63  It  shall  be  lawful  for  the  officers  of  the  customs  to 
go  on  board  any  ship  before  and  after  clearance  outwards 
within  the  limits  of  any  port  in  this  island,  or  within  two 
leagues  of  the  coast  thereof,  and  to  demand  the  certificate  of 
clearance  and  the  victualling  bill,  and  if  there  be  any  goods 
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on  board  aabject  to  duty  and  not  duly  entered  OBtwards, 
snch  goods  shall  be  re-landed  and  forfeited ;  and  if  any 
goods  contained  in  such  clearance  or  victualling  bill  be  not 
.  on  board,  tie  master  shall  forfeit  a  sum  not  exceeding  twenty 
pounds  for  every  package  or  parcel  of  goods  contained  in 
such  clearance  or  victualling  bill  and  not  on  board. 

X. — Trade  by  Vessels  of  less  than  15  tons  burthen. 
54  No  goods  shall  be  imported  into  or  exported  from 
this  island  from  or  to  parts  beyond  the  seas  in  any  ship  of 
less  burthen  than  fifteen  tons,  and  any  goods  so  imported  or 
exported  shall  be  forfeited  :  Provided  that  it  shall  be  lawful 
for  the  Governor,  by  any  Proclamation  to  be  by  him  issued 
and  published  in  the  Government  Gazette,  to  allow  ships  or 
boats  under  fifteen  tons  burthen  to  import  or  export  any 
goods  from  or  to  parts  beyond  the  seas,  at  each  ports  or 
places,  and  during  such  periods  or  times  and  in  such  manner 
as  may  be  deemed  expedient,  upon  any  pearl  fishery  or  other 
occasion  appearing  to  reqnire  the  same. 

XI. — Regulations  Coastwise. 
65  All  ships  conveying  goods  coastwise,  and  all  goods 
imported  or  exported  coastwise,  shall  be  liable  to  the  like 
cognizance  of  the  customs,  and  be  subject  to  the  same  pro- 
hibitione,  restrictions,  regulations,  fines,  forfeitures,  and 
penalties  as  goods  imported  from  or  exported  to  parts  beyond 
the  seas,  and  it  shall  be  lawful  for  the  Governor  to  make  and 
appoint  such  other  regulations,  by  any  Proclamation  to  be  by 
him  issued  and  published  in  the  Government  Gazette,  for  the 
carrying  coastwise  of  any  goods,  as  to  him  shall  appear 
expedient,  and  such  Proclamation  shall  have  the  same  effect 
in  law  as  if  it  had  formed  part  of  this  Ordinance. 

56  No  goods  shall  be  carried  in  any  coasting  ship  except 
such  as  shall  be  laden  to  be  so  carried  at  some  port  or  place 
in  this  island,  and  if  any  goods  shall  be  taken  into  or  put 
out  of  any  coasting  ship  at  sea,  or  over  the  sea,  or  if  any 
coasting  ship  shall  touch  at  any  place  over  the  sea,  or  deviate 
from  her  voyage,  unless  forced  by  unavoidable  circumstances, 
or  if  the  master  of  any  coasting  ship  which  shall  have 
toacbed  at  any  place  over  the  seas  shall  not  declare  the  same 
in  writing  nnder  his  hand  to  the  collector  at  the  port  in  this 
island  where  such  ship  shall  afterwards  first  arrive,  the 
master  of  such  ship  shall  be  liable  to  forfeit  a  sum  not 
exceeding  one  hundred  pounds. 

XII. —  Warehousing  of  Goods. 

57  The  Governor  may,  by  Proclamation  from  time  to 
time,  appoint  the  ports  in  this  island  which  shall  be  ware- 
housing ports  for  the  purposes  of  this  Ordinance,  and  the 
collectors  of  such  ports  may  from  time  to  time,  by  notice 
in  writing  nnder  their  hands,  approve  and  appoint  ware- 
houses or  places  of  security  in  such  ports,  and  direct  in  what 
different  parts  or  divisions  of  snch  warehouse  or  places,  and 
in  what  manner,  and  under  what  regulations,  any  and  what 
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Bort  of  goods  may  be  wsrebonBed,  kept,  and  secured  withont 
pajment  of  daty  upon  the  first  entry  thereof,  and  may  alBo 
direct  in  what  cases,  and  with  what  snreties,  and  to  what 
amoQDt,  security  by  bond  shall  be  required  in  respect  of  any 
warehouse  so  approved  or  appointed  aa  aforesaid,  or  in  res- 
pect of  any  goods  deposited  therein,  or  for  the  secarity  of 
the  duties  due  thereon ;  and  such  collectors  may  by  a  like 
notice  revoke  or  alter  any  such  appointments  or  declarations ; 
but  every  such  notice  of  the  appointment  of  warehouses,  or 
of  the  revoking  thereof,  shall  be  subject  to  the  Governor's 
approval,  and  shall  be  published  in  such  manner  as  he  may 
direct. 

58  The  proprietor  or  occupier  of  every  warehouse 
approved  of  and  appointed  as  aforesaid,  or  some  one  on  hia 
behalf,  shall  give  or  procure  to  be  given  security  by  bond 
with  two  sufficient  sureties,  or  such  other  security  as  the 
collector  may  approve,  for  the  payment  of  the  full  dnties  of 
importation  on  or  for  the  due  entry  for  exportation  of  all 
such  goods  as  shall  at  any  time  be  warehoused  therein,  and 
no  goods  shall  be  warehoused  in  any  such  warehoose  until 
such  security  shall  have  beeu  given. 

59  The  importer  of  any  goods  into  any  warehousiog 
port  may  warehouse  the  same  in  warehouses  appointed  as 
aforesaid,  or  in  any  public  warehouse,  without  payment  of 
any  duty  on  the  first  entry  thereof,  subject  to  the  regulations, 
restrictions,  and  conditions  hereinafter  mentioned  and 
from  time  to  time  directed  by  the  collector ;  but  nothing 
herein  contained  shall  be  construed  to  render  it  incumbenton 
Qovernmeut  to  provide  accommodation  for  the  warehousing 
of  goods,  or  for  the  deposit  of  salt,  which  shall  be  warehoused 
only  in  private  warehouses. 

60  The  importer  of  any  goods  intended  to  be  warehoused 
without  payment  of  duty  on  the  first  entry  thereof,  or  his 
agent,  shall  deliver  to  the  collector  a  bill  of  entry  of  such 
goods  in  the  same  manner  and  form  and  containing  the  same 
particulars  as  are  hereinbefore  required  on  the  entry  of 
goods  to  be  delivered  for  home  use,  as  far  as  the  same  shall 
be  applicable,  and  the  name  and  description  of  the  ware- 
house in  which  such  goods  are  intended  to  be  warehoused, 
and  the  name  of  the  person  in  whose  name  they  are  to  he 
so  warehoused,  and  such  bill  of  entry  when  signed  by  the 
collector  or  other  authorized  officer  shall  be  transmitted  to 
the  proper  officer  of  customs  and  be  the  warrant  for  the 
examination  and  dne  warehousing  of  such  goods,  and  all 
goods  not  duly  entered  shall  be  liable  to  forfeiture  ;  bpt  the 
collector  may,  if  he  see  6t  in  any  case  bo  to  do,  require  bond 
to  be  given  by  the  importer  or  consignee  in  treble  the 
amount  of  duties  due  thereon  for  the  safe  deposit  and  due 
clearance  of  snch  goods. 

61  All  goods  so  entered  to  be  warehoused  shall  before 
deposit  in  any  warehouse  be  properly  marked  aild  numbered 
by  the  importer  in  legible  characters  with  the  initials  of  the 
owner,  importer,  or  consignee,  or  other  distinguishing  marks, 
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and  the  goods  ahntl  be  Btowed  so  as  to  afford  easy  access 
thereto,  and  to  every  package  or  parcel  in  each  parts  or 
diTiaions  of  the  warehoase,  and  in  snch  manner,  aa  the 
collector  or  the  proper  ofBcer  shall  direct,  and  if  the  stowage 
be  broken  the  goods  shall  be  re-piled  by  the  person  breaking 
snch  stowage  in  anch  manner  as  the  collector  may  require, 
and  the  neglect  or  ref  nsal  to  stow  or  re-pile  them  as  herein- 
before directed  shall  sabject  the  occQpier  of  the  warehoase, 
or  the  person  so  offending,  to  a  fine  not  exceeding  five 
ponnds.  The  warehouses  shall  be  locked  and  secured  in 
Bnch  manner,  and  shall  be  opened  from  ten  o'clock  in  the 
forenoon  to  f onr  o'clock  in  the  afternoon  daily,  Snndaye  and 
holidays  excepted,  and  visited  only  at  snch  times  and  in 
the  presence  of  snch  officers,  and  nnder  snch  rales  and 
regulations,  as  the  collector  ahall  direct ;  and  all  anch  gooda 
Bhall,  after  being  landed  npon  importation,  be  carried  (o 
the  warehoase,  or  shall  after  being  taken  out  of  the  ware- 
house for  exportation  or  for  atores  be  carried  to  be  shipped, 
ouderaaohrnlea  and  regulations  aa  the  collector  shall  direct. 

62  If  any  goods  entered  to  be  warehonaed  shall  not  be 
dnly  warehonaed  in  pursuance  of  such  entry,  or  being  duly 
warehons^  shall  be  fraudulently  concealed  in  or  removed 
from  the  warehouse,  or  abstracted  from  any  package,  or 
transferred  from  one  package  to  another,  or  otherwise,  for 
the  purpose  of  illegal  removal  or  concealment,  they  shall  be 
forfeited,  together  with  the  goods  with  which  they  ahall 
have  been  so  packed,  and  the  packages  in  which  they  ahsll 
have  been  concealed. 

63  If  the  warehouse  keeper  of  any  warehouse  shall  not 
produce  to  any  authorized  officer  of  customs  on  his  request 
any  goods  deposited  in  snch  warehoase  which  ahall  not 
have  been  duly  cleared  and  delivered  therefrom,  such  ware- 
house keeper  ahall  for  every  such  neglect  forfeit  the  sum  of 
five  pounds  in  respect  of  every  package  or  parcel  not  so 
produced. 

64  If  the  warehouse  keeper  of  any  warehouse,  or  the 
importer  or  proprietor  of  any  goods  warehoused  therein,  or 
any  person  in  his  employ,  shall  clandestinely  open  the  ware- 
hooae  or  gain  access  to  the  goods  except  in  the  presence  of 
the  proper  officer  of  cnstoi^s  acting  in  the  execution  of  his 
duty,  such  warehouse  keeper,  importer,  or  proprietor  shall 
for  every  such  offence  forfeit  a  sum  not  exceeding  one 
hundred  pounds. 

65  If  any  goods  ahall  be  taken  out  of  any  warehoase  with- 
out due  entry  of  the  same  with  the  proper  officer  of  customs, 
the  warehouse  keeper  of  such  warehouse  shall  forthwith 
pay  the  duties  due  upon  such  gooda,  and  every  peraon  so 
taking  out  any  goods  without  payment  of  duty,  or  who  shall 
aid,  assist,  or  be  concerned  therein,  and  every  person  who 
shall  wilfully  destroy  or  embezzle  any  goods  dnly  ware- 
housed, shall  be  deemed  guilty'of  a  misdemeanour,  and  shall 
upon  conviction  sntfer  the  punishment  by  law  inflicted  in 
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cases  of  miedemeanoar ;  btit  if  sach  person  shall  be  an  officer 
of  cnstoms  not  acting  in  the  due  exeoation  of  his  daty,  and 
ehall  be  prosecuted  to  conviction  by  the  importer,  conaignee, 
or  proprietor  of  such  goods,  no  daty  shall  be  payable  for 
or  in  respect  of  such  goods,  and  the  damage  occasioned  by 
SQoh  waste,  spoil,  or  embezzlement  shall,  with  the  sanction 
of  the  Governor,  be  repaid  or  made  good  to  such  importer, 
consignee,  or  proprietor  by  the  collector  of  cnstoms. 

66  If  any  goods  entered  to  be  warehoused,  warehoused, 
or  entered  to  be  delivered  from  the  warehouse,  shall  be  lost, 
damaged,  or  destroyed  by  unavoidable  accident,  either  in 
receiving  into  the  warehouse  or  in  the  warehouse,  the 
collector  may  remit  the  duties  due  thereon. 

67  Upon  the  entry  and  landing  of  any  goods  to  be 
warehoused  the  proper  ofBcer  of  customs  shall  take  a 
particular  account  of  such  goods  at  the  quay,  wharf,  or  ware- 
house at  which  they  shall  be  so  landed,  and  shall  enter  in  a 
book  prepared  for  that  purpose  the  name  of  the  importing 
ship,  and  of  the  person  in  whose  name  they  are  entered,  the 
marks,  numbers,  and  contents  of  every  such  package,  the 
description  of  the  goods,  and  the  warehouse  in  which  the 
same  shall  be  deposited,  and  when  the  same  shall  have  been 
so  deposited  with  the  antbority  of  such  officer,  he  shall 
certify  that  the  entry  and  warehousing  of  such  goods  is 
complete,  and  such  goods  shall  from  that  time  be  considered 
goods  warehoused ;  and  if  any  such  goods  shall  be  delivered, 
withheld,  or  removed  from  the  proper  place  of  examination 
before  the  same  shall  have  been  duly  examined  and  certified 
by  such  officer,  such  goods  shall  be  deemed  to  be  goods  not 
duly  entered  or  warehoused,  and  shall  be  liable  to  be 
forfeited. 

68  The  account  of  goods  so  taken  as  aforesaid  shall  be 
the  account  upon  which  the  duties  payable  upon  such  goods 
shall  be  ascertained,  when  the  same  shall  ultimately  come 
to  be  delivered  upon  due  entry  for  that  purpose,  and  the 
same  shall  be  entered  and  the  full  duties  due  thereon  be 
paid,  according  to  the  quantity  taken  in  such  aoooont, 
without  any  abatement  for  any  deficiency  except  as  herein- 
after provided. 

60  All  warehoused  goods  shall  be  cleared  either  for 
home  use  or  exportation  within  two  years  from  the  date  on 
which  the  same  were  warehoused,  or  within  such  further 
period  as  the  collector  shall  allow,  in  which  case  the 
goods  shall  be  examined  by  the  proper  ofBcers,  and  the 
duties  due  upon  any  deficiency  or  difference  between  the 
quantity  ascertained  on  landing,  and  the  quantity  found  to 
exist  on  such  examination,  together  with  the  warehouse  rent 
and  necessary  expenses  attendant  thereon,  shall,  subject  to 
such  allowances  as  are  by  Ihw  permitted  in  respect  thereof, 
be  paid  down,  and  the  quantity  so  found  shall  be  re-ware- 
housed in  the  name  of  the  then  owner  or  proprietor  thereto, 
in  the  same  manner  as  on  first  importation. 
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70  If  any  warehoased  goods  shall  oot  bo  duly  cleared, 
exported,  or  re-warehoused,  and  the  dnties  ascertained  to 
b«  dae  on  the  deficieooieB  as  aforesaid  shall  not  be  paid  at 
the  expiration  of  two  years  from  the  previous  entry  and 
^rarehoDsing  thereof,  or  within  such  further  period  as 
eltall  be  permitted  by  the  collector,  the  same,  if  worth  the 
duty  due  thereon,  shall  after  one  month's  notice  to  the 
^rarehouse  keeper,  importer,  or  couBignee,  be  aold  either 
for  home  use  or  exportation  with  or  without  the  consent 
of  the  warehouse  keeper,  importer,  or  consignee ;  and  the 
proceeds  thereof  shall  be  applied  to  the  payment  of  the 
doties,  warehoQse  rent,  aad  charges,  and  the  sorplaB,  if 
any,  shall  be  paid  to  the  owner  or  proprietor  of  such 
goods,  if  known  ;  but  if  such  owner  or  proprietor  cannot 
be  found,  sncb  surplus  shall  be  carried  to  the  aocouDt  of 
(Government  to  abide  the  claim  of  Buch  owner  or  proprietor 
on  his  appearing  and  malciog  good  his  claim  thereto  within 
one  year  from  the  date  of  sale ;  and  if  such  goodB  shall  not 
be  worth  the  duty,  then  the  same  after  such  one  month's 
notice  as  aforesaid  may  be  exported  or  may  be  destroyed, 
with  or  without  the  concurrence  of  the  owner  thereof,  or 
the  warehouse  keeper  of  the  warehouse  in  which  the  same 
w^ere  so  warehoased,  as  the  collector  shall  see  fit ;  and  the 
dnties  due  upon  any  deficiency  thereof  not  allowed  by  law 
shall,  if  required  by  the  collector,  be  forthwith  paid  by  the 
warehouse  keeper. 

71  With  the  sanction  of  the  collector,  and  after  such 
notice  given  by  the  respective  importers  or  proprietorB,  and 
at  such  times  and  under  such  regulations  and  restrictions  as 
the  collector  shall  from  time  to  time  require  and  direct,  it 
shall  be  lawfnl  in  the  warehouse  to  sort,  separate,  pack,  and 
re-pack  any  goods,  and  to  make  such  alterations  therein  as 
may  be  necessary  for  the  preservation,  sale,  shipment,  or 
disposal  thereof  ;  provided  that  such  goods  be  re-packed  in 
the  packages  in  which  they  were  imported,  or  in  such  other 
packages  as  the  collector  shall  permit ;  and  also  to  draw  off 
any  wine  or  any  spirits  into  reputed  quart  or  pint  bottles  for 
exportation  only  ;  and  also  to  fill  up  any  cask  of  wine,  beer, 
or  spirits  from  any  other  casks  of  the  same,  repectively 
secured  in  the  same  warehouse,  and  also  to  take  sach  moder- 
ate samples  of  goods  as  may  be  allowed  by  the  collector 
with  or  without  entry,  and  with  or  without  payment  of 
duty,  except  as  the  same  may  eventually  become  payable  as 
on  a  deficiency  of  the  original  quantity ;  and  the  duty  on  the 
surplus,  if  any,  of  such  goods  as  may  be  delivered  for  home 
nee  shall  be  immediately  paid,  and  such  surplus  shall  there- 
upon be  delivered  for  home  use  accordingly;  and  after  such 
goods  have  been  so  separated  and  re-packed  in  proper  or 
approved  packages,  the  collector  may,  at  the  request  of  the 
importer  or  proprietor  of  such  goods,  cause  or  permit  any 
refuse,  damage,  or  surplus  goods  occasioned  by  such  separa- 
tion or  re-packing,  or  at  the  like  requests,  any  goods  which 
may  not  be  worth  the  duty,  to  be  destroyed,  and  may  remit 
the  duty  payable  thereon. 
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72  No  warehoueed  goods  shall  be  taken  or  delivered 
from  the  'wnrehonse,  except  npoo  dae  entry  and  under  the 
care  of  the  proper  officers,  for  exportation  or  to  be  shipped 
as  stores,  or  ttpon  due  entry  and  payment  of  the  full  dnties 
payable  thereon  for  home  use. 

73  Dpon  the  entry  of  any  goods  to  be  cleared  from  the 
warehouse  for  home  cse,  the  person  entering  sach  goods 
shall  deliver  a  bill  of  entry,  and  duplicates  thereof,  in  like 
manner  and  form  and  containing  the  same  particulars  as 
hereinbefore  required  on  the  entry  of  goods  to  be  delivered 
fur  home  use  on  the  landing  thereof,  as  far  as  the  same  may 
be  applicable,  and  shall  at  the  same  time  pay  down  to  the 
proper  officer  of  customs  the  full  duties  payable  thereon, 
not  being  less  in  amount  than  according  to  the  nccount  of 
the  quantity  taken  by  the  landing  waiter  or  other  proper 
officer  on  the  first  entry  and  landing  thereof,  exceptasto  the 
following  goods,  viz.,  rice,  wine,  beer,  spirits,  and  sngnr,  the 
dnties  whereon  when  cleared  from  the  warehouse  for  home 
use  shall  be  charged  upon  the  quantity  of  such  goods 
ascertained  by  weight,  measure,  or  gauge  at  the  time  of 
actaal  delivery  thereof,  unless  there  is  reasonable  ground 
to  suppose  that  any  portion  of  the  deficiency  or  difference 
between  the  weight,  measure,  or  gauge  ascertained  on 
landing  and  first  examination  of  any  snch  last-mentioned 
goods  and  that  ascertained  at  the  time  of  actual  delivery  has 
been  caused  by  illegal  or  improper  means,  in  which  case 
the  proper  officer  of  customs  ehaltmake  suchHllowance  only 
for  loss  as  he  may  consider  fairly  to  have  arisen  from 
natural  evaporation  or  other  legitimate  cause. 

74  When  any  deficiency  occurs  in  goods  chargeable  to 
pay  duty  according  to  the  value  thereof,  the  value  thereof 
shall  be  estimated  as  nearly  as  conveniently  may  be  by  the 
officers  of  customs  according  to  the  market  price  of  the  like 
sort  of  goods. 

75  No  duty  shall  be  charged  in  respect  of  any  deficiency 
in  goods  entered  and  cleared  from  the  warehouse  for 
exportation,  nnless  the  officers  of  customs  have  reasonable 
groand  to  suppose  that  snch  deficiency,  or  any  part  thereof, 
has  arisen  from  illegal  abstraction. 

76  Before  any  warehoused  goods  subject  to  duties  of 
customs  shall  be  permitted  to  be  exported,  the  exporter  or 
his  agent  shall  gi^e  security  by  bond  to  be  approved  of  by 
the  collector  in  treble  the  amount  of  duty  payable  by  law 
upon  the  importation  of  such  goods,  with  one  suf&cient 
surety,  if  required  by  the  collector,  that  such  goods  shall  be 
dnlr  shipped  and  exported,  and  shall  be  landed  at  the  place 
for  which  they  are  entered  outwards  or  otherwise  accounted 
for,  to  the  satisfaction  of  the  collector,  and  shall,  if  required, 
produce  a  certificate,  under  the  hands  of  the  proper  officers  at 
the  port  of  landing,  of  the  due  landing  of  the  goods  at  snch 
port  as  aforesaid. 

77  The  collector  may,  in  such  instances  as  be  shall  deem 
advisable,  accept,  in  lien  of  separate  bonds  as  aforesaid,  from 
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the  known  resident  exporters  and  shipperB  of  goods,  general 
bonds  with  one  or  two  Baffictent  secnritiee  or  snch  other 
Bocnrity  as  the  collector  may  approve  of,  to  such  an  amount 
as  shall  be  necessary  for  the  dae  shipment,  exportation,  and 
landing  at  the  place  for  which  they  are  entered  outwards  of 
all  warehoased  goods  exported  by  such  persons,  but  aach 
general  bonds  shall  only  be  in  force  for  two  years,  and  may  be 
revoked  and  cancelled  whenever  the  collector  shall  see  fit. 

78  It  shall  be  lawful  for  the  Governor,  after  notice  pnb- 
liahed  in  the  Government  Gazette,  to  direct  that  after  the 
expiration  of  twelve  months  from  the  date  of  such  notice  no 
goods  or  merchandise  shall  be  warehoused  in  any  public 
warehouse  or  premises,  and  to'  convert  all  or  any  of  each 
warehouses  or  premises  in  use  as  bonding  warehouses  at 
the  time  of  such  notice  to  other  purposes  of  customs  accom- 
modation, and  any  goods  not  cleared  from  such  public 
warehouse  by  removal  to  other  approved  bonding  warehouse, 
or  by  entry  for  home  consumption  or  exportation,  at  the 
expiration  of  euch  notice  aforesaid,  shall  be  sold  by  the 
collector  in  like  manner  as  is  provided  for  the  sale  of  , 
onclaimed  goods, 

XIII. — General  Regulations. 

79  Whereas  it  is  desirable  to  facilitate  the  despatch  of 
steamers,  it  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the.Executive  Council,  to  make  special  regulations  from 
time  to  time  relating  to  the  entry  inwards  and  outwards  of 
snch  Bteamers.  and  the  landing,  abipping,  and  transhipping 
of  goods  by  them,  and  such  regulations,  when  duly  published, 
shall  have  the  same  effect  in  law  as  if  they  formed  part  of 
this  Ordinance. 

80  All  goods  or  merchandise  which  shall  be  lodged  In 
any  Queen's  warehouse  under  the  provisions  of  this  Ordi- 
nance, not  being  goods  seized  as  forfeited  to  Her  Majesty, 
shall,  when  landed,  continue  and  be  subject  and  liable  to 
snch  and  the  same  claim  for  freight  and  general  average  in 
favour  of  the  master,  owner,  or  agent  of  the  respective  ship, 
or  of  any  other  person  interested  in  the  freight  or  general 
average  from  which  such  goods  or  merchandise  shall  have 
been  so  landed,  as  snch  goods  or  merchandise  respectively 
were  subject  and  liable  to  before  the  landing  thereof. 

The  collector  is  hereby  authorized  and  required,  upon  due 
notice  in  writing  given  to  him  by  such  master,  owner,  agent, 
or  other  persons  as  aforesaid,  specifying  the  particulars  of  the 
goods  aud  the  amount  of  freight  or  general  average  to  which 
they  are  liable,  to  detain  and  keep  the  whole  or  such  portions 
of  such  goods  and  merchandise,  not  being  seized  as  forfeited 
to  Her  Majesty,  in  the  Queen's  warehouse  as  will  cover  the 
amount  of  freight,  general  average,  and  the  landing  charges 
doe,  until  proof  of  payment  of  the  same,  or  nntil  a  deposit 
shall  have  been  made  by  the  owner  or  consignee  of  such 
goods  or  merchandise  equal  in  amount  to  the  claim  or 
demand  made  by  the  maBter,owner.  or  agent  of  the  respective 
diip,  or  other  persons  as  aforei<aid,  for  or  on  account  of 
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freight,  general  ayerage,  and  chaises  as  af oreaaid,  npon  bqcIi 
goods  or  merchandise. 

The  collector  is  hereby  authorized  and  directed  to  receive 
and  hold  in  trast  soch  deposit  ootil  the  claim  or  demand  for 
freight,  general  average,  and  charges  as  afores^d  npon  anch 
goods  siiall  have  been  satiBfied  or  withdrawn,  apon  proof  of 
which,  aod  demand  made  by  the  person  by  whom  the  said 
deposit  shall  have  been  made,  the  said  deposit  shali  be 
returned  by  the  collector ;  bnt  if  settlement  of  sach  claim 
for  freight,  general  average,  and  charges  as  aforesaid  shall 
not  be  made,  or  the  claim  withdrawn  by  parties  making  snob 
deposit  within  ninety  days  from  the  date  of  deposit,  it  shall 
be  lawful  for  the  collector  to  pay  to  the  master,  owner,  ageut, 
or  other  person  as  aforesaid  the  amount  so  deposited  in 
liquidation  of  the  claim  made  for  freight,  general  average, 
and  charges  as  aforesaid  at  the  time  of  the  detention  of  the 
goods  liable  thereto. 

If  the  person  making  snch  deposit  as  aforesaid  shall  within 
thirty  days  serve  on  the  collector  notice  that  he  has  brought 
his  action  to  recover  the  money  the  liability  to  which  is 
disputed,  the  collector  shall  immediately  pay  into  court,  as  a 
deposit  in  the  said  action,  the  sum  the  liability  to  pay  which 
is  disputed. 

If  any  portion  of  the  amount  deposited  with  the  collector 
is  admitted  by  such  notice  to  be  payable  to  the  master, 
owner,  agent,  or  other  person  as  aforesaid,  the  collector  shall 
pay  snch  portion ;  the  court  shall  receive  the  sum  deposited 
by  the  collector,  to  be  paid  over  to  the  party  who  shall  be 
declared  nltimately  entitled  to  the  same. 

The  collector  shall  not  be  bound  to  see  to  the  validity  of 
any  lien  claimed  by  any  master,  owner,  agent,  or  other  person 
as  aforesaid. 

If  any  goods  or  merchandise  deposited  as  aforesaid  be  left 
in  any  custom  honse  or  Queen's  warehouse  for  a  longer 
period  than  ninety  days  from  the  date  of  landing,  such  goods 
shall,  after  public  advertisement,  be  sold  by  public  auction 
either  for  home  use  or  exportation,  and  the  proceeds  thereof 
applied  first  to  the  payment  of  the  duties  due  thereon,  the 
warehouse  rent,  and  expenses  of  sale,  then  to  the  payment  of 
the  freight,  general  average,  and  charges  claimed  as  aforesaid, 
and  the  overplus,  if  any,  shall  be  paid  to  the  proprietor  of 
the  goods  ;  bnt  if  there  be  no  snch  proprietor,  such  overplus 
shall  be  paid  into  the  Treasury,  and  if  not  claimed  within 
one  year  from  the  date  of  the  sale  of  such  goods  snchoverplns 
shall  be  brought  to  account  as  revenne  ;  Provided  that  goods 
of  a  perishable  nature  or  in  a  damaged  condition  may,  after 
public  advertisement,  be  sold  forthwith,  and  if  not  uleabte 
may  be  destroyed,  and  neither  the  proprietor  nor  claimant 
of  the  freight,  general  average,  and  charges  as  aforesaid,  dne 
on  any  goods  sold  or  destroyed  as  aforesaid,  shall  have  any 
claim  on  the  collector  for  or  on  account  thereof.  The 
collector  shall  not  be  required  to  detain  for  freight,  general 
average,  or  charges  as  aforesud,  horses,  cattle,  or  other  live 
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stock,  nnleae  proper  provision  be  made  by  the  person  detain- 
ing the  same  for  the  feeding,  care,  and  bousing  of  eoch  live 
stock. 

81  All  bonds  relating  to  the  customs  required  to  be  given 
in  respect  of  goods  or  ships  shall  be  taken  by  the  collector 
for  the  nse  of  Her  Majesty,  and  after  the  expiration  of  three 
years  from  the  date  thereof,  or  from  the  time,  if  any,  limited 
therein  for  the  performance  of  the  condition  thereof,  every 
sach  bond  apon  which  no  prosecution  or  suit  shall  have 
been  commenced  shall  be  void,  and  may  be  cancelled  and 
destroyed. 

82  If  any  goods,  packages,  or  parcels  shall  be  landed, 
taken,  or  passed  out  of  any  ship,  or  out  of  any  warehouse, 
not  having  been  duly  entered,  the  same  shall  be  forfeited : 
Provided  always  that  no  entry  shall  be  required  in  respect 
of  the  baggage  of  passengers,  which  may  be  landed,  examiiied, 
and  delivered  under  such  regulations  as  the  collector  may 
direct ;  bat  if  any  prohibited  or  uncustomed  goods  shall  be 
foand  concealed  therein,  either  before  or  after  landing,  the 
same  shall  be  forfeited,  together  with  the  contents  of  the 
packages  and  the  packages  containing  the  same. 

83  All  goods  lodged  or  deposited  in  any  Queen's  ware- 
house or  other  place  of  deposit  provided  by  Government 
shall  be  so  deposited  at  the  risk  of  the  owner,  importer,  or 
consignee,  who  shall  have  no  claim  on  the  Crown  to  com- 
pensation for  loss  by  fire,  theft,  damage,  or  other  cause, 
except  sach  loss  be  proved  by  the  prosecution  to  conviction 
(within  one  year  from  the  date  at  which  such  wilfal 
embezzling,  waste,  spoil,  or  destruction  is  alleged  to  have 
taken  place)  of  the  offending  party  to  have  been  caused  hy 
the  wiifnl  embezzlement,  waste,  spoil,  or  destrnction  of  any 
officer  of  cnstoms,  and  in  which  case  no  daty  shall  be 
leviable  on  such  goods- 

84  Ail  goods  left  in  any  Queen's  warehouse  or  on  the 
customs  premises  for  a  longer  period  than  three  months, 
onless  permitted  to  remain  by  the  special  permission  of  the 
collector,  shall,  after  public  advertisement,  be  sold  by  auction 
to  answer  the  duties,  warehouse  rent,  or  other  charges  due 
thereon,  and  any  overplus  shall  be  paid,  if  claimed  within 
twelve  months  from  the  date  of  sale,  to  the  owner  of  snch 
goods,  who  shall  have  no  further  claim  touching  the  same, 
bat  if  there  be  no  claimant  snch  overplus  shall  be  brought  to 
account  as  revenue  :  Provided  that  any  goods  of  a  perishable 
nature  which  shall  be  left  in  the  warehouse  or  customs 
premises,  or  in  any  bonded  warehouse,  nncleared,  may  be 
sold  forthwith,  or  if  not  saleable  may  be  destroyed,  and  the 
proprietor  of  any  goods  sold  or  destroyed  as  aforesaid  shall 
have  no  farther  claim  for  or  on  account  thereof. 

86  The  Governor  may  by  Proclamation  appoint  any  place 
to  be  a  haven,  creek,  port,  or  warehousing  port  in  this  colony, 
and  declare  the  limits  thereof,  and  appoint  proper  places 
within  the  same  to  be  legal  quays  for  the  lading  and  anlading 
of  goods,  and  declare  the  bounds  and  extent  of  any  such 
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qaajB,  or  aniinl  the  limitB  of  any  port,  havfin,  creek,  or  legal 
quay  already  appointed,  or  to  be  hereafter  appointed,  and 
declare  the  eama  to  be  no  longer  a  port,  warehonBing  port, 
haven,  creek,  or  legal  quay ;  and  all  ports,  warehonuing  poris, 
havens,  and  creeks,  and  the  respective  limitB  thereof,  and  all 
legal  quays  appointed,  set  out,  and  existing  as  such  at  the 
time  of  the  passing  of  this  Ordinance  shall  continne  to  be 
such  ports,  havens,  creeks,  and  quays  until  auualled  or 
altered  as  aforesaid. 

86  The  collector  may  from  time  to  time,  by  any  order 
under  his  hand,  and  under  such  restrictions  and  regulations 
as  he  shall  see  fit,  appoint  proper  places  for  the  lading  and 
anlading  of  goods. 

87  The  officers  of  customs  may  refuse  to  allowany  person 
to  do  any  act  as  master  of  any  British  ship,  unless  his  name  is 
inserted  in  or  endorsed  upon  the  certilicate  of  registry  of 
sQch  ship  as  being  the  master  thereof. 

88  The  collector  may  and  he  is  hereby  authorized  to 
grant  licenses  in  such  form  and  manner  and  to  such  persons 
as  he  shall  thiuk  fit,  to  act  as  agents  for  transacting  bnsiness 
which  ehall  relate  to  the  entry  or  clearance  of  any  ship,  or 
of  any  goods,  or  of  any  baggage,  in  any  of  the  ports  or  places 
in  this  island,  and  only  persons  so  appointed  sbnll  act  as 
agentB  as  aforesaid,  and  the  collector  may  cancel  or  revoke 
for  fraud  or  misconduct  any  license  so  granted  to  any  snch 
person :  Provided  that  such  license  shall  not  be  required  by 
the  clerk,  servant,  or  known  and  accredited  agent  of  any 
person  or  mercantile  firms  for  transacting  business  at  the 
custom  house,  on  account  of  such  person  or  firm ;  but  when> 
ever  any  person  shall  make  any  application  to  any  officer  of 
the  cdstoms  to  transact  any  basiness  on  behalf  of  any  other 
person,  it  shall  be  lawful  for  such  officer  to  require  the 
person  so  applying  to  produce  a  written  authority  from  the 
person  on  whose  behalf  such  application  shall  be  made,  and 
in  default  of  the  production  of  snch  anthority  to  refuse  to 
transact  Each  business. 

89  No  ship  or  boat  shall  be  hauled  on  shore  at  any  pnblic 
wharf,  quay,  beach,  or  landing  place  in  this  colony,  for  the 
purpose  of  repairs  or  otherwise,  without  permission  from  the 
collector,  and  no  boateballremainalongsideof  any  wharf  or 
landing  place  after  the  owner  or  person  in  charge  shall  be 
directed  to  remove  the  same  by  the  proper  officer  of  customs : 
and  any  person  hauling  any  ship  or  boat  on  shore  -without 
such  permission  as  aforesaid,  and  the  owner  or  person  in 
charge  of  any  boat  refusing  or  neglecting  to  remove  the 
same  when  ordered  as  aforesaid,  sh^l  be  liable  to  a  fine  not 
exceeding  five  pounds,  and  sQCh  ship  or  boat  may  be  detained 
by  the  collector  antil  payment  of  the  fine  imposed. 

90  If  any  timber  or  other  heavy  or  bulky  articles  be  left 
on  any  public  quay,  jetty,  wharf,  beach,  or  landing  place  in 
this  colony  for  more  than  one  day,  soas  to  interrupt  or  hinder 
the  free  use  thereof,  it  shall  be  lawful  for  the  collector,  after 
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twelve  honrs'  notice  id  ■writing  given  to  the  owner  thereof 
or  to  hia  agent,  to  remove  the  same  ;  and  snch  owner  shall 
be  liable  to  a  penalty  not  exceeding  five  poands,  and  such 
gooda  ehall  not  be  delivered  ap  to  the  owner  thereof  until 
after  payment  of  the  said  penalty,  tog:ether  with  the  charges 
attending  the  removal  of  the  same ;  and  if  saoh  goods  ehall 
not  be  removed  within  six  days  after  notice  given  ae  afore- 
said, it  shall  be  lawful  for  the  collector  to  sell  the  same  by 
pnblic  auction,  and  to  deduct  from  the  proceeds  the  amount 
of  aach  penalty  and  all  charges  which  may  have  been 
incarred  on  account  of  snch  goods,  and  the  surplus  if  any. 
shall  be  paid  to  the  owner. 

91  It  shall  be  lawful  for  the  officers  of  customs  to  go  on 
board  any  ship  in  any  port  or  place  in  this  colony,  or  hover- 
ing within  one  league  of  the  coast  thereof,  and  to  rummage 
and  search  all  parts  of  such  ship  for  prohibited  and  un- 
customed goods,  and  freely  to  stay  on  board  snch  ship  so 
loQg  as  she  shall  remain  in  such  port  or  place  or  within  such 
distance ;  and  if  any  such  ship  shall  be  bound  elsewhere,  and 
shall  continue  so  hovering  for  the  space  of  twenty-fonr 
hours  after  the  master  shall  have  been  required  to  depart,  it 
shall  be  lawful  for  the  officers  of  customs  to  bring  such  ship 
into  port,  and  to  search  and  examine  her  cargo,  and  to 
examine  the  master  touching  the  cargo  and  voyage  ;  and  if 
there  be  any  goods  on  board  prohibited  to  be  imported  into 
this  island,  and  if  the  master  shall  not  truly  answer  the 
^aestioQS  which  shall  be  demanded  of  him  on  such  examina- 
tion, he  shall  forfeit  a  sum  not  eicceeding  one  hundred  pounds. 
92  If  any  person  shall  make  and  subscribe  any 
declaration,  certificate,  or  other  instrument  required  by  this 
Ordinance  to  be  verified  by  signature  only,  the  same  being 
false  in  any  particular ;  or  if  any  person  shall  make  or  sign 
any  declaration  made  for  the  consideration  of  the  collector 
or  the  proper  officer  of  customs  on  any  application  presented 
to  him,  the  same  being  untrue  in  any  particular ;  or  if  any 
person  required  by  this  or  any  other  Ordinance  relating  to 
the  customs  to  answer  questions  put  to  him  by  the  officers 
of  customs,  shall  not  truly  answer  such  questions ;  or  if 
any  person  shall  counterfeit,  falsify,  or  wilfully  use  when 
counterfeited  or  falsified,  any  document  required  by  this 
or  any  Ordinance  relating  to  the  cnetoms,  or  by  or  under  the 
directions  of  the  collector  of  cnatoms,  or  any  instrument 
used  in  the  transaction  of  any  business  or  matter  relating  to 
the  customs,  or  shall  fraudulently  alter  any  document  or 
instrument,  or  counterfeit  the  stamp,  seal,  signature,  initials, 
or  other  mark  of  or  used  by  the  officers  of  the  customs  for 
the  verification  of  any  such  document  or  instrument,  or  for 
the  security  of  goods,  or  iiny  other  purpose,  in  the  conduct 
of  business  relating  to  the  customs,  every  person  so  offending 
shall  for  every  such  offence  forfeit  a  sum  not  exceeding  one 
hundred  pounds:  Provided  always  that  this  penalty  shall 
not  attach  to  any  particular  offence  for  which  any  other 
penalty  shall  be  expressly  imposed  by  any  law  in  force  for 
the  time  being. 
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93  And  whereas  it  f  reqaently  occurs  that  certain  indnl'- 
geacea  are  granted  to  merchants  and  others  by  the  collector 
of  customs  on  bond  being  given  for  the  eecnrity  of  the 
revenue,  aod  as  doubts  may  arise  whether  soch  bonds  would 
in  law  be  valid  :  It  is  therefore  enacted  and  declared  that 
in  all  cases  where  bonds  shall  be  entered  into  with  the 
collector  of  customs  for  the  due  performance  of  any  order, 
matter,  or  thing  relative  to  the  customs,  such  bonds  shall  be 
valid  in  law.  and  apon  breach  of  any  of  the  conditions  thereof 
may  be  sued  and  proceeded  upon  in  like  manner  ae  any 
other  bond  entered  into  by  virtue  of  this  Ordinance. 

94  Repealed  by  No.  Z  of  1883,  itself  repealed  by  No.  15 
of  1898. 

95  The  following  goods  may,  by  Proclamation  made  by 
the  Governor,  with  the  advice  of  the  Executive  Council,  be 
prohibited  either  to  be  exported  or  carried  coastwise ;  namely, 
arms,  ammunition  and  gunpowder,  military  and  naval  stores, 
and  any  articles  which  the  Governor,  with  the  advice  of  the 
Executive  Council,  shall  judge  capable  of  being  converted 
into  or  made  nsefal  in  increasing  the  quantity  of  military  <a 
naval  stores,  provisions,  or  any  sort  of  victual  which  may  be 
used  as  food  by  man;  and  if  any  goods  so  prohibited  shall 
be  exported  from  Ceylon  or  carried  coastwise,  or  be  water- 
borne  to  be  so  exported  or  carried,  such  goods  may  be  seized 
and  shall  be  forfeited. 

96  All  machinery  for  the  improvement  of  the  communi- 
cations and  for  the  development  of  the  resources  of  this 
island  may  be  imported  free  of  duty. 

97  The  Governor,  with  the  advice  and  consent  of  the 
Executive  Ooancil,  may  from  time  to  time  alter  and  extend 
the  list  of  machinery  named  in  schedule  B  hereto  annexed, 
and  which  comes  within  the  definition  contained  in  the 
preceding  clause.  All  such  alterations  and  extensions  shall 
be  pnblished  in  the  Government  Qazette. 

98  Every  person  who  shall  make  or  cause  to  be  made  an 
entry  inwards  or  entry  outwards  of  any  goods,  not  being 
duly  authorized  thereto  by  the  proprietor  or  consignee  or 
exporter  of  such  goods,  shall  for  every  such  offence  forfeit  a 
sum  not  exceeding  one  hundred  pounds. 

99  It  shall  be  lawful  for  the  eollector  to  authorize  the 
officers  of  customs  to  take  samples  of  goods  for  the  pnrpose 
of  ascertaining  the  duties  payable  on  snch  goods,  and  sach 
samples  shall  be  accounted  for  in  such  manner  as  the 
collector  may  direct. 

100  The  collector  may  refuse  to  grant  clearance  to  any 
ship  until  the  owner,  agent,  or  master  of  that  ship,  or  some 
other  perHOQ,  shall  have  paid  all  port  does,  fees,  fines, 
penalties,  or  charges  to  which  such  ship  or  the  owner  or 
master  of  such  ship  in  respect  thereof  shall  be  liable  under 
this  or  any  other  Ordinance  :  Provided  such  port  dttes,  fees, 
Ques,  penalties,  or  charges  shall  have  been  incurred  during 
her  present  voyage  inwards  or  outwards. 
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XIV. — Smuggling,  Seizures,  and  Prosecutions  generally. 

101  All  goods  and  all  ships  and  boats  wliich  by  this 
Ordinance  are  declared  to  be  forfeitad  shall  and  may  be  seized 
by  any  officer  of  the  cnstoms ;  and  sach  forfeiture  of  any  ship 
or  boat  shall  include  the  guns,  tackle,  apparel,  and  f  amitnre 
of  the  same,  and  snch  forfoitnre  of  any  goods  shall  include 
all  other  goods  which  shall  be  packed  with  them,  as  well  as 
the  packages  in  which  they  are  contained;  and  all  carriages 
or  other  means  of  conveyance,  together  with  all  horses  and 
all  other  animals,  and  all  other  things  made  use  of  in  any- 
way in  the  concealment  or  removal  of  any  goods  liable  to 
forfeitare  under  this  Ordinance,  shall  be  forfeited. 

102  It  shall  be  la-wf  nl  for  any  ofBcer  of  customs,  or  other 
person  acting  in  his  aid  or  assistance,  or  daly  employed  for 
the  protection  of  the  rerenne,  upon  reasonable  saepicion,  to 
atop  and  examine  any  cart,  carriage,  or  other  means  of 
conveyance,  for  the  purpose  of  ascertaining  whether  any 
smuggled  goods  are  contained  therein  ;  and  if  no  such  goods 
shall  be  fonnd,  then  and  in  such  case  the  of&cer  or  other 
person  so  stopping  and  examining  suoh  cart,  carriage,  or 
other  conveyance,  having  had  probable  cause  to  suspect  that 
such  cart,  carri^e,  or  other  conveyance  had  smuggled  goods 
contained  therein,  shall  not  on  account  of  snch  stoppage  and 
search  be  liable  to  any  prosecution  or  action  on  account 
thereof;  and  all  persons  driving  or  conducting  each  cart, 
carriage,  or  other  conveyance,  refusing  to  stop  when  required 
so  to  do  in  the  Queen's  name,  shall  be  guilty  of  an  pffence 
and  liable  on  conviction  thereof  to  a  fine  not  exceeding  one 
hundred  pounds. 

103  Under  authority  of  a  writ  of  assistance  granted  by 
the  Chief  Justice  or  any  judge  of  the  Supreme  Court  (who 
are  hereby  aathorized  and  required  to  grant  such  writ  of 
assistance  upon  application  made  to  them  for  that  purpose 
by  the  collector  of  customs),  it  shall  be  lawful  for  any  officer 
of  the  customs,  taking  with  him  a  peace  officer,  to  enter  into 
and  search  any  building  or  other  place  in  the  daytime  ;  and 
in  case  of  resistance  to  break  open  doors,  chests,  trunks,  or 
other  packages,  there  to  seize  and  from  thence  to  bring  any 
nncastomed  or  prohibited  goods,  and  to  put  and  secure  the 
same  in  the  Queen's  warehouse  ;  and  all  writs  of  assistance 
80  issued  shall  continue  and  be  in  force  during  the  whole  of 
the  reign  in  which  such  writs  shall  have  been  granted,  and 
for  twelve  months  from  the  conclusion  of  such  reign. 

104  Every  person  who  shall  be  concerned  in  importing 
Of  bringing  into  the  island  any  prohibited  goods,  or  any 
goods  the  importation  of  which  is  restricted,  contrary  to 
such  prohibition  or  restriction,  and  whether  the  same  be 
unshipped  or  not,  and  every  person  who  shall  nnship  or 
assist,  or  be  otherwise  concerned  in  the  unshipping  of  any 
goods  which  are  prohibited,  or  of  any  goods  which  are 
restricted  and  imported  contrary  to  such  restriction,  or  of 
any  goods  liable  to  duty  the  dnties  for  which  have  not  been 
paid  or  secured,  or  who  sliall  knowingly  harbour,  keep,  or 

4 1  39-00 


Smntrrllng, 
■eizDTes,  uid 
proteontioiu 
genenll;. 

Forfeitnre  of 
ship  to  include 
tackle,  &c 


OffloerB  of 
onstoma,  &o,. 
m»;  oD  probable 

oaoBO  atop  carts, 
ftc,  and  search 
for  (roods. 


iearoh  for  and 
seise  gwids 
liable  to 
forfeiture. 


importisgr 

prohibited  or   ' 
restricted 
goods,  whether 
unshipped  or 
not,  and 
persons 
nnehippingj 
harhaminK,  or 
Tiavinfr  coetodj- 


ORDINANCE  No.  17  of  1869. 


of  moh  goods, 
to  forfeit  treble 
the  Tfklne,  or 

£100. 


penatt]'  npon 

oonoemKt  iu  the 
Ttmmvtl. 


PwtOQB 
■Misting  in 
unshipping  or 
harboniing 
inob  goods 
It&ble  to  treble 
the  Ta1n«,  or 
£100. 


concflal,  or  shall  kno-wlngly  permit,  or  aaffer,  or  cause,  or 
procure  to  be  harbonred,  kept,  or  concealed,  any  each  goods, 
or  any  goods  ■which  have  been  illegally  removed  withont 
pnyMent  of  duty  from  any  warehouse  or  place  of  security  in 
which  they  may  have  been  deposited,  or  into  whose  hands 
and  possession  any  sach  goods  shall  knowingly  come,  or  who 
shall  assist  or  be  concerned  in  the  illegal  removal  of  any  goods 
from  any  warehouse  or  place  of  security  in  which  they  shall 
have  been  deposited  as  aforesaid,  or  who  shall  be  in  any  way 
knowingly  concerned  in  conveying,  removing,  depositing, 
concealing,  or  in  any  manner  dealing  with  any  goods  liable 
to  duties  of  cnstoras,  with  intent  to  defraud  the  revenue  of 
such  duties  or  any  part  thereof,  or  who  shall  be  in  any  way 
knowingly  concerned  in  any  fraudulent  evasion  or  attempt 
at  evasion  of  snoh  duties  or  any  part  thereof,  shall  in  each 
and  every  of  the  foregoing  cases  forfeit  either  treble  the 
value  of  the  goods,  or  the  penalty  of  one  hundred  poonde,  at 
the  election  of  the  collector  of  customs. 

106  Every  person  who  shall  remdve  any  goods  imported 
into  the  island  from  any  ship,  quay,  whari,  or  other  place 
previous  to  the  examination  thereof  by  the  proper  oEBcer  of 
castoms,  unless  under  the  care  or  authority  of  such  otBcer, 
or  who  shall  remove  or  withdraw  from  any  quay,  wharf,  or 
other  place  any  goods  entered  to  be  warehoused  after  the 
landing  thereof,  so  that  no  sufficient  aecoant  is  taken  thereof 
by  the  proper  ofBcer,  or  so  that  the  same  are  not  dnly  ware- 
housed, and  every  person  who  shall  assist  or  be  otherwise 
concerned  insnch  removal  or  withdrawal,  or  shall  knowingly 
harbour,  keep,  or  conceal,  or  shall  knowingly  permit  or 
saffer,  or  cause  or  procure  to  be  harboured,  kept,  or  concealed 
any  such  goods,  or  into  whose  possession  any  aach  goods 
shall  knowingly  come,  every  such  person  shall  forfeit  either 
treble  the  value  thereof,  or  the  penalty  of  one  handred 
pounds,  at  the  election  of  the  collector  of  customs. 

106  Every  person  who  shall  assist  or  be  otherwise  con- 
ceraed  in  the  unshipping,  landing,  or  removal,  or  in  the 
harbouring  of  such  goods,  or  into  whose  hands  or  posseseioo 
the  same  shall  knowingly  come,  shall  forfeit  treble  the 
value  thereof,  or  the  penalty  of  one  hundred  ponnds,  at  the 
election  of  the  collector  of  customs  ]  and  the  averment  in 
any  information  to  be  exhibited  for  the  recovery  of  Boch 
penalty  that  the  collector  of  cnstoms  has  elected  to  sae  for 
the  sum  mentioned  in  the  information  shall  be  deemed 
sofficient  proof  of  such  election,  without  any  other  or  further 
evidence  of  such  fact. 

107  In  all  cases  where  any  penalty,  the  amount  of  which 
is  at  any  time  to  bo  determined  by  the  value  of  any  goods, 
is  directed  to  be  sued  for  under  this  Ordinance,  such  value 
shall  be  deemed  and  taken  to  be  according  to  the  rate  and 
price  which  goods  of  the  like  sort  or  denomination,  and  of 
the  best  quality,  bear  at  such  time  at  the  place  of  importa- 
tion, and  upon  which  the  duties  due  npon  importation  have 
been  paid. 
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106  All  goods,  and  all  shipB  and  boats,  and  all  cstriagee 
and  all  cattle,  liable  to  f  orfeitare  under  this  Ordinance,  shall 
and  may  be  seized  in  any  place,  either  by  land  of  water,  by 
any  officer  of  the  customs  or  police,  or  by  any  headman,  or 
by  any  person  employed  for  that  purpose,  by  or  with  the 
concarrence  of  the  Governor ;  and  every  person  who  ehaU 
in  any  way  hinder,  oppose,  molest,  or  obstruct  any  officer  of 
the  citstome  or  police,  or  any  headman,  or  any  person  so 
employed  as  aforesaid  in  the  exercise  of  his  office,  or  any 
pereon  acting  in  his  aid  or  assistance,  or  shall  rescne,  or 
cause  to  be  rescued,  any  goods  which  have  been  seized,  or 
shall  attempt  or  endeavour  to  do  so,  or  shall  before  or  at 
or  after  any  seizure  stave,  break,  or  otherwise  destroy  any 
goods  to  prevent  the  seizure  thereof,  or  shall  rescue  the  same, 
then  and  in  any  such  case  the  party  so  offending  shall  be 
guilty  of  an  offence,  and  shall  for  every  suoh  offence  forfeit 
a  sum  not  exceeding  one  hundred  pounds. 

109  If  any  goods  liable  to  forfeiture  nnder  this  Ordi- 
nance shall  be  stopped  or  taken  by  any  police  officer  or 
headman,  such  goods  shall  be  conveyed  to  the  oostom  house 
nearest  to  the  place  where  the  goods  were  stopped  or  taken, 
and  there  delivered  to  the  proper  officer  appointed  to  receive 
the  same,  witMn  a  reasonable  time  after  the  said  goods  were 
stopped  and  taken ;  and  in  case  any  police  officer  or  headman 
stopping  such  goods  shall  neglect  to  have  the  same  conveyed 
to  such  custom  house  within  a  reasonable  time,  such  police 
ofiBcer  or  headman  shall  forfeit  a  sum  not  exceeding  ten 
pounds. 

110  If  any  officer  of  the  customs,  or  any  person  employed 
for  the  protection  of  the  revenue,  shall  make  any  collusive 
seizure,  or  deliver  up,  or  make  any  agreement  to  deliver  up, 
or  not  to  seize  any  ship,  boat,  or  goods  liable  to  forfeiture 
under  this  Ordinance,  or  shall  take  any  bribe,  gratuity, 
recompense,  or  reward  for  the  neglect  or  non-performance 
of  his  duty,  every  such  officer  or  other  person  shall  forfeit 
for  every  such  offence  a  sum  not  exceeding  £100,  and  be 
rendered  incapable  of  serving  this  Government  in  any  office 
whatever;  and  every  pereon  who  shall  give  or  offer,  or 
promise  to  give  or  procure  to  be  given  any  bribe,  recompense, 
or  reward  to,  or  shall  make  any  collusive  agreement  with, 
any  such  officer  or  person  as  aforesaid,  to  induce  him  in  anj 
way  to  neglect  his  duty,  or  to  do,  conceal,  or  connive  at  any- 
thing whereby  the  provisions  of  this  Ordinance  may  be 
evaded,  shall  foi^eit  a  sum  not  exceeding  one  hundred 
pounds. 

111  It  shall  be  lawful  for  any  officer  of  customs  to  go  on 
board  any  ship  which  shall  be  within  the  limits  of  any  port 
in  this  colony,  and  search  any  person  on  board,  and  it  shall 
be  lawful  for  him  to  search  any  person  who  shall  have 
landed  from  any  ship,  or  any  person  passing  or  havii^ 
passed  through  the  custom  house,  provided  such  officer  shall 
have  good  reason  to  suppose  that  such  person  shall  have  any 
uncustomed  or  prohibited  goods  secreted  about  his  person  ; 


6oodB,  veete1«, 
ko.,  li&bU  U) 
forfeitiue  nuy 
be  seized  bj 
offloen,  fto. 


dertroying 
goodato 
prevent  oeixnTe, 
to  forfeit  £100. 


Goods  stopped 
or  tftken  b  j 
poUoe  officer. 


taking  briber, 
and  persons 
irivinir  bribes, 
snbjeoted  to 
peuAlUea. 


Offioeri  nu]' 
eettrch  pers<MU 
on  board  or  on 
shore  in  certain 


by  Google 


ORDINANCE  No.  17  of  1869. 


Customs. 


Penalty  for 
.  obstmctiiig'  the 


require  to  be 
taken  before  » 
JDStioe  of  the 


Penalty  on 
offioarsfor 
miaoondnot  with 
respect  to  Maroh, 


Penalty  on 

STsonson  boaid 
ImIj  deuTing 
hAving-  foreign 
goods  abont 


and  if  any  pereon  eball  obBtmct  any  snch  officer  in  the  per- 
f  onnaDCe  of  any  snob  duty,  every  aach  person  ehaU  be  guilty 
of  an  offence,  and  shall  be  liable  on  conviction  thereof  to  a 
fine  not  exceeding  one  bandred  ponuds. 

112  Before  any  person  ehall  be  searched  by  any  each 
officer  as  aforesaid  it  ehall  be  lawful  for  each  person  to 
require  each  officer  to  take  him  before  a  justice  of  the  peace, 
or  before  the  collector  or  other  gnperior  officer  of  cnstoms, 
who  shall  determine  whether  there  is  reasonable  ground  to 
suppose  that  such  person  has  any  uncnstomed  or  prohibited 
goods  abont  hia  person  ;  and  if  it  shall  appear  to  snch  justice, 
collector,  or  other  superior  officer  of  customs  that  there  is 
reasonable  ground  to  suppose  that  such  person  has  sny 
uncnstomed  or  prohibited  goods  about  his  person,  then  snch 
justice,  collector,  or  other  snperior  officer  of  customs  shall 
direct  snch  person  to  be  searched  in  such  manner  as  he  shall 
think  fit ;  but  if  it  shall  appear  to  snch  justice,  collector,  or 
other  snperior  officer  of  customs  that  there  is  not  reasonable 
gronnd  to  suppose  that  snch  person  has  any  uncnstomed  or 
prohibited  goods  abont  his  person,  then  snch  justice,  collec- 
tor, or  other  superior  officer  of  cnstoms  shall  forthwith 
discharge  such  person,  who  shall  not  in  such  case  be  liable 
to  be  searched  ;  and  every  snch  officer  as  aforesaid  is  hereby 
authorized  and  required  to  take  such  pereon,  npon  demand, 
before  any  such  justice,  collector,  or  other  snperior  officer 
of  customs,  detaining  him  in  the  meantime  :  Provided  that 
no  person  being  a  female  shall  be  searched  by  any  other 
person  than  a  female  duly  authorized  for  that  purpose  by  the 
collector  of  customs. 

113  If  any  snch  officer  shall  not  take  such  person  with 
reasonable  despatch  before  such  justice,  collector,  or  other 
snperior  officer  of  customs  when  so  required,  or  shall  require 
any  person  to  submit  to  be  searched  by  him,  not  having 
reasonable  ground  to  sappose  that  snch  person  has  any 
nncustomed  or  prohibited  goods  about  his  person,  sack 
officer  shall  forfeit  and  pay  a  sum  not  exceeding  ten  pounds. 

114  If  any  passenger  or  other  person  on  board  sny  ship 
or  boat,  or  after  landing  therefrom,  shall  npon  being  qnes* 
tioned  by  any  officer  of  the  customs  whether  he  hae  any 
foreign  goods  npon  his  person  or  in  his  possession,  deny  the 
same,  and  any  such  goods  shall,  after  such  denial,  be  dis- 
covered upon  bis  person  or  in  his  possession,  such  goodf 
shall  be  forfeited,  and  such  person  shall  forfeit  treble  the 
value  of  such  goods. 

116  All  penalties  and  forfeitures  which  shall  be  incurred 
under  this  Ordinance  shall  and  may  be  sued  for  and 
recovered  in  the  name  of  the  Attorney-General  in  the 
respective  courts  of  this  island,  in  like  manner  as  other 
revenue  cases :  Provided,  however,  that  in  case  of  any 
pereon  committing  an  offence  or  act  under  this  Ordinance, 
and  which  offence  or  act  could  not  otherwise  be  cognizable 
by  a  police  court  by  reason  of  the  punishment  to  which  the 
same  is  subject,  it  shall  be  competent  for  the  police  court, 
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□pon  a  certificate  being  presented  to  snch  conrt,  signed  by 
the  Attorney-General  or  by  some  competent  Crown  counsel, 
that  such  officer  is  content  that  each  offence  or  act  shall  be 
prosecuted  before  snch  conrt,  to  take  cognizance  of  such 
offence  or  act,  and  to  award  in  respect  thereof  so  much 
of  the  pnnishment  assigned  thereto  as  police  conrts  are 
empowered  by  law  to  award. 

116  In  any  information  or  other  proceeding  for  any 
offence  against  this  Ordinance  the  averment  thftt  snch 
offence  was  committed  within  the  limits  of  any  port  shall  be 
sufficient,  wiUtout  proof  of  snch  limits,  unless  the  contrary 
be  proved. 

117  When  any  penalty  is  imposed  upon  any  person  com- 
mitting or  ooncemed  in  the  act  by  which  such  penalty  is 
incarred,  and  such  offence  shall  have  been  committed  by 
several  persons  jointly,  or  several  persons  shall  have  been 
concerned  in  the  same,  such  several  persons  shall  jointly 
and  severally  incur  every  such  penalty ;  and  it  shall  be 
lawfnl  to  proceed  against  such  persons  to  recover  such 
penalty,  jointly  by  one  information,  or  severally  by  separate 
informations,  as  the  Attorney-Qeneral  may  deem  expedient. 

118  If  any  goods  shall  be  seized  for  non-payment  of 
dnties  or  any  other  cause  of  f  orfeitore,  and  any  dispute  shall 
arise  whether  the  duties  have  been  paid  for  the  same,  or 
whether  the  same  have  been  lawfully  imported,  or  lawfully 
laden  or  exported,  the  proof  thereof  shaJl  lie  on  the  owner 
or  claimer  of  such  goods,  and  not  on  the  Attorney-General 
or  the  officer  who  ^all  seize  or  stop  the  eame. 

119  All  forfeitures  and  penalties  recovered  under  this 
Ordinance  shall  be  paid  into  the  hands  of  the  collector  of 
customs  at  the  port  or  place  where  or  nearest  to  which  the 
eame  shall  have  been  recovered,  and  shall  be  divided,  paid, 
and  applied  (after  deducting  any  expenses  incurred)  as 
follows,  that  is  to  say,  one  moiety  to  the  Colonial  Treasurer, 
for  the  purpose  of  the  general  revenue  of  the  island,  and 
the  other  moiety  to  the  eeizing  officer,  or  informer,  or  both, 
in  such  manner  as  the  collector  may  direct. 

120  All  ships,  boats,  goods,  and  other  things  which  shall 
have  been  or  shall  hereafter  be  seized  as  forfeited  under  this 
Ordinance,  shall  be  deemed  and  taken  to  be  condemned, 
and  may  be  dealt  with  in  the  manner  directed  by  law  in 
respect  to  ships,  boats,  goods,  and  other  things  seized  and 
condemned  for  breach  of  such  Ordinance,  unless  the  person 
from  whom  snch  ships,  boats,  goods,  and  other  things  shall 
have  been  seized,  or  the  owner  of  them,  or  some  person 
authorized  by  him,  shall,  within  one  month  from  the  date 
of  seizare  of  the  same,  give  notice  in  writing  to  the  collector 
or  other  chief  officer  of  customs  at  the  nearest  port  that  he 
intends  to  enter  a  claim  to  the  ship,  boat,  goods,  or  other 
things  seized  as  aforesaid,  and  shall  further  give  secnrity  to 
prosecute  such  claim  before  the  court  having  jurisdiction  to 
entertain  the  same,  and  to  restore  the  things  seized  or  their 
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Tslae,  andotherwisetosatiBfy  the  judgment  of  the  court  tnd 
to  pay  oostB.  Oq  bqcIi  notice  and  security  being  givea  in 
snch  sam  ab  the  collector  or  proper  officer  of  cnBtoms  at  the 
port  where  or  nearoBt  to  which  the  Beizore  was  made  shall 
coneider  safflcient,  the  ahip,  boat,  goods,  or  other  things 
seized  shall,  if  required,  be  delivered  np  to  the  claimant; 
bnt  if  proceedings  for  the  recovery  of  the  ship,  boat^  goods, 
or  other  things  Bo  chimed  be  not  institnted  in  the  proper 
court  -within  thirty  days  from  the  date  of  notice  and  Becnrity 
as  aforcBaid,  the  ehip,  boat,  goods,  or  other  things  seized 
shall  be.  deemed  to  be  forfeited,  and  shall  be  dealt  with 
accordingly  by  the  collector  or  other  proper  officer  of 
cnstoms. 

121  No  claim  to  anything  seized  nnder  this  Ordinance 
shall  be  admitted  by  snch  court,  nnlesa  such  claim  be  entered 
in  the  name  of  the  owner,  with  his  residence  and  occnpation, 
nor  DQless  oath  to  the  property  in  snch  thing  be  made  by  the 
owner,  or  by  his  attorney  ot  agent,  by  whom  snch  daim 
shall  be  entered,  to  the  best  of  his  knowledge  and  belief, 
nor  unless  the  claimant  shall  at  the  time  of  filing  his  libel 
or  plaint  to  establish  his  claim  satisfy  the  court  that  he 
bsB  given  notice  and  security  aa  in  the  preceding  section 
enacted. 

122  No  flammons  shall  be  saed  oat  against,  nor  a  copy 
of  any  process  served  npon,  any  officer  of  the  CQBtoms  or 
other  person  as  aforesaid,  for  anything  done  in  the  exercise 
of  his  otBce,  nntil  fifteen  days  after  notice  in  writing  shall 
have  been  delivered  to  him,  or  left  at  his  asnal  place  of 
abode,  by  the  party  who  intends  to  sne  out  snch  sonunons 
or  process,  his  attorney  or  agent,  in  which  notice  shall  be 
clearly  and  explicitly  stated  the  cause  of  the  action,  the 
name  and  place  of  the  abode  of  the  person  who  ie  to  bring 
such  action,  and  the  name  and  place  of  abode  of  the  attorney 
or  agent ;  and  no  evidence  of  the  cause  of  such  action  shall 
be  produced  except  of  such  as  shsll  be  stated  in  such  notice ; 
and  no  judgment  shall  be  given  for  the  plaintiff  unless  he 
shall  prove  on  the  trial  that  snch  notice  was  given  ;  and  in 
default  of  such  proof  the  defendant  shall  receive  in  ancb 
action  a  judgment  and  costs. 

123  Every  such  action  aB  in  the  last  Boction  referred  to 
shall  be  bronght  within  two  months  after  the  cause  thereof, 
and  shall  be  laid  and  tried  in  the  district  where  the  facta 
were  committed;  and  if  the  plaintiff  shall  become  non- 
suited, or  shall  discontinue  the  action,  or  if  jndgment  shall 
be  given  against  the  plaintiff,  the  defendant  shall  receive  the 
costs  of  suit. 

124  It  shall  be  lawful  for  such  officer  or  other  person  as 
aforesaid,  within  one  month  after  such  notice,  to  tender 
amends  to  the  party  complaining,  or  to  his  agent,  and  to 
plead  such  tender  in  bar  to  any  action,  together  with  other 
pleas ;  and  if  the  court  shall  find  the  amends  Bnfficient,  it 
shall  give  judgment  for  the  defendant ;  and  in  such  case, 
or  in  case  the  pluntiff  shall  become  non-snited,  or  shall 
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diecontinne  his  action,  or  jadgmeiit  Asll  be  given  for  the 
defendant,  such  defendant  shall  be  entitled  to  costs  as  in  the 
preceding  section  mentioned :  ProTided  always  that  it  shall 
be  lawful  for  each  defendant,  by  leave  of  the  court  where 
Bach  action  shall  be  brought  at  any  time  before  issue 
joined,  to  pay  money  into  court  as  iji  other  actions. 

126  In  case  any  information  shall  be  brought  to  trial 
on  account  of  any  seizure  made  under  this  (h-dinance,  and 
»  judgment  shall  be  given  for  the  claimant  thereof,  and 
the  conrt  before  which  the  cause  shall  have  been  tried 
Bhall  certify  on  the  record  that  there  was  probable  cause 
of  seizure,  the  claimant  shall  not  be  entitled  to  any  costs 
of  suit,  nor  shall  the  person  who  made  such  seizure  be 
liable  to  any  action  or  prosecution  on  account  of  snob 
seizDre  ;  and  if  any  action  shall  be  brought  to  trial  against 
any  person  on  account  of  such  seizure,  wherein  a  judgment 
shall  be  given  against  the  defendant,  if  the  court  before 
which  such  information  shall  have  been  tried  shall  have 
certified  on  the  said  record  that  there  was  a  probable  cause 
for  snch  seieare,  the  plaintiff  shall  only  be  entitled  to  a 
judgnaeut  for  the  things  seized,  or  the  value  thereof,  and  not 
to  any  damages,  nor  to  any  costs  of  suit. 

126  All  actions  or  proBecntions  for  the  recovery  of  any 
of  the  penalties  or  forfeitnres  imposed  by  this  Ordinance 
may  be  commenced  or  prosecuted  at  any  time  within  three 
years  after  the  offence  committed  by  reason  whereof  such 
penalty  or  forfeitnre  shall  be  inourred,  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding, 

127  All  persons  employed  for  the  protection  of  the 
revenue  under  the  direction  of  the  Governor  or  of  the 
collector  shall  be  deemed  and  taken  to  be  duly  employed 
for  the  protection  of  the  revenue ;  and  the  averment  in  any 
information  that  such  person  was  so  duly  employed  shall  be 
snfGcient  proof  thereof,  unless  the  defendant  in  such  infor- 
mation  shall  prove  to  the  contrary. 

128  All  ships  and  boats,  and  all  goods  whatsoever,  which 
shall  have  been  seized  and  condemned  for  a  breach  of  this 
Ordinance,  shall  be  disposed  of  as  soon  aa  conveniently  may 
be  after  the  condemnation  thereof,  in  such  manner  as  the 
collector  or  other  proper  officer  of  customs  shall  direct : 
Provided  that  all  horses,  cattle,  or  goods  of  a  perishable 
nature  may  be  sold  forthwith. 

129  In  all  cases  in  which  under  this  Ordinance  any 
ships,  boats,  conveyances,  goods,  or  other  things  have  become 
liable  to  forfeitnre,  or  shall  have  been  forfeited,  and  in  all 
cases  in  which  the  master  or  any  person  in  charge  of  a  ship, 
or  employed  in  landing  or  shipping  goods,  or  passing  them 
throngh  the  cnstom  house,  shall  have  become  liable  to  any 
penalty,  it  shall  be  lawful  for  the  collector,  shonld  he  deem 
such  forfeiture  or  penalty  nndnly  severe,  to  mitigate  the 
same ;  but  all  cases  so  determined  by  the  collector  shall 
nevertheless  be  liable  to  revision  by  the  Governor. 


Penuiiu 

employed  for  the 
proteotioQof  the 


VsBsalsfuid 
grooda  leiied  aad 
condemned  tnaj 
be  diepoMd  of  ae 
thecnlleotor,&c.. 
eh&ll  direot. 


Collector  in 
oertkin  cases 
may  mitigate 
forCeitnre  or 
penalty. 


by  Google 


ORT>INANCE  No.  17  OF  1869. 


Eestoration  of 


mitigate  or  remit 
paniahmeuta  uiil 
peowltiee. 


130  In  case  any  goods,  aliipB,  or  boats  Bball  be  s^sed  ss 
forfeited,  or  detained  aci  tmdervalned,  by  virtue  of  this  Ordi- 
nance, it  shall  be  lawful  for  the  Governor  to  order  the  same 
to  be  restored  in  sack  manner  and  on  sncli  terms  and  condi- 
tions as  he  shall  think  fit  to  direct ;  and  if  the  proprietor  of 
the  same  shall  accept  the  terms  and  conditions  prescribed  by 
the  Governor,  he  shall  not  have  or  maintain  any  action  for 
recompense  or  damage  on  account  of  stich  seizure  or  deten- 
tion ;  and  the  person  making  such  seizure  shall  not  proceed 
in  any  manner  for  the  purpose  of  obtaining  the  condemnation 
thereof. 

131  The  Governor  may,  by  any  order  made  for  that 
parpose,  direct  any  ship,  boat,  goods,  or  other  commodities 
whatever,  seized  under  this  Ordinance,  to  be  delivered  to  the 
proprietor  thereof,  whether  condemnation  shall  have  taken 
place  or  not,  and  may  also  mitigate  or  remit  any  penalty  or 
fine  or  any  part  of  any  penalty  or  fine  incurred  under  this 
Ordinance,  or  may  release  from  confinement  any  person 
committed  nnder  this  Ordinance,  on  such  terms  and  condi- 
tions as  to  him  shall  appear  to  be  proper ;  Provided  always 
that  no  person  shall  be  entitled  to  the  benefit  of  any  order  for 
such  delivery,  mitigation,  remission,  or  release,  unless  such 
terms  and  conditions  are  folly  and  effectually  complied  with. 

132  This  Ordinance  shall  come  into  operation  on  such 
day  as  shall  be  named  by  the  Governor  in  a  Proclamation  to 
be  by  him  for  that  parpose  issued.* 


Ordinances  to  be  repetded. 
oS!^  TUl9  0IOrtll»«e.  '^'^ 

18  of  1652.. .To  conBoUdate  uid  amend  th«  law  relating  The  whole 
to  tlie  Gnstoma. ,  Ordinance 

9  of  1853.. .To  amend  io  certain  respects  the  Ordinance 
18  of  1852,  and  to  permit  the  exportation 
of  Cinnamon  Plants  and  Seeds  ...        do. 

14  of  1857. ..To  provide  for  the  importation  of  Salt  into 

the  Island  on  payment  of  fixed  dnty    ...        do. 

2  of  1859.. .To  exempt  certain  Articles  of  Haohinery 

from  dnty  ...  ...        do. 

7  of  1861. ..To  make  proviBioo  fortbe  stowage  of  goods 

in  the  Customs  Warehouse  ...       do. 

3  of  1662.. .For  exempting  Paper  from  duties  of  Cus- 

toms   ...  ...  ...        do. 

5  of  1662. ..To  prohibit  when  required  the  exportation 
and  carriage  coastwise  of  Military  and 
Naval  Stores  ...  ...        do. 


For  B,  C,  D,  see  section  4  and  Bchedutes  B,  0,  D  of  No.  20  of  189a 
17th  December,  1869  . 

*  Proclaimed  the  Ut  da;  of  Jannarj,  ISTO. 
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No.  1  Of  1871. 

An  Ordlnanoe  to  amend  the  Onstoma  Ordinanofl,  No.  17  of  1860, 
and  to  provide  for  the  Issne  of  Warehouse  Warrants. 

(^«  amended  by  No.  1  of  1875.) 

WHERE  A.S  it  is  expedieot  to  amend  the  Ordinance  No.  17  of  1869, 
entitled  "  An  Ordinance  for  the  Qeneral  Regulation  of  CaBtoms 
in  the  Island  of  Ceylon,"  and  to  provide  for  the  issue  of  warohouee 
mrrants  :  It  is  therefore  enacted  b^  the  Governor  of  Ceyloo,  with 
the  ftdnce  and  oonsent  of  the  LegJHlative  Council  thereof,  as  follova  ; 

1  The  collector  of  customs  may,  upon  an  application  in  writing  by 
the  owner,  importer,  or  consignee  of  any  goods  duly  warehoused  in  any 
Queen's  warehouse,  or  other  place  of  deposit  provided  by  Oovemmeot, 
issue  to  such  owner,  importer,  or  consignee,  warrants  under  his  hand 
substantially  in  the  form  to  this  Ordinance  annexed. 

2  Such  warrants  shall  be  transferable  once  or  oftener  by  the 
endorsement  of  the  owner,  importer,  or  consignee  of  tbegoodsor  of  the 
holders  of  the  said  warrants,  and  the  right  and  title  to  the  goods 
enumerated  in  such  warrants  shall  vest  in  the  possessors  thereof 
without  any  endorsement  save  that  of  the  original  grantee.  The 
collector  shall,  upon  production  and  surrender  of  sncb  warrants,  but 
not  otherwise,  deliver  the  goods  to  the  holders  of  the  warrants,  on 
due>  entry  of  the  goods  for  home  consumption  or  exportation,  and 
upon  payment  of  all  duties  and  chaiges  due  on  the  said  goods, 

3  It  shall  be  lawful  for  the  keeper  of  any  bonded  warehouse  to 
iaaue  to  the  owner,  importer,  or  consignee  of  any  goods  duly  ware- 
housed in  his  bonded  warehouse,  warrants  substantially  in  the  form  to 
this  Ordinance  annexed.  Sach  warrants  shsll  be  transferable,  once  or 
oftener,  by  the  endorsement  of  the  owner,  importer,  or  consignee  of 
the  goods,  or  of  the  holders  of  the  said  warrants  ;  and  the  right  and 
title  to  the  goods  enumerated  in  such  warrants  shall  vest  in  the  posses- 
sors thereof  without  any  endorsement  save  that  of  the  original  grantee. 
The  keeper  of  such  warehouse  shall,  upon  production  and  surrender 
of  such  warrants,  but  not  otherwise,  deliver  the  goods  to  the  holders  of 
the  warrants  on  dae  entry  of  the  goods  for  home  consumption  or 
exportation,  and  upon  payment  of  all  duties  and  charges  due  on  the 
said  goods.  Provided  tnat  it  shall  not  be  lawful  for  the  keeper  of  any 
bonded  warehouse  to  issue  warrants  for  goods  in  which  he  baa  any 
share  or  interest  as  owner,  importer,  or  consignee. 

4  Bepeated  by  No.  1  of  1875. 

6  Provided  that  the  holder  of  any  warrant  issued  by  the  collector 
of  customs  shall  have  no  claim  on  the  Crown  to  compensation  for  loss 
of  any  goods  by  fire,  theft,  dam^^,  or  other  cause,  except  such  loss  be 
caused  by  the  wilful  embeEslement,  waste,  spoil,  or  destruction  on  the 
part  of  any  officer  of  customs,  and  such  officer  shall  have  been  prose- 
cuted to  conviction  within  one  year  from  the  date  of  such  wilful 
embeulemeat,  waste,  spoil,  or  destruction.  The  holder  of  a  warrant 
issued  by  a  bonded  warehouse  keeper  shall  have  no  claim  on  the  Crown 
to  compensation  on  any  groucd  or  pretext  whatsoever. 

6  Provided  further,  that  the  collector  of  customs  shall  be  in  no  way 
anawerable  for  the  correctness  of  the  particulars  of  the  contents  or 
ralne  of  the  goods  specified  in  any  warrant  issued  as  aforesaid,  and 
that  the  said  goods  shall  be  in  every  respect  liable  to  the  provisions 
of  the  laws  and  regulations  relating  to  the  customs  in  force  at  the  time 
such  goods  shall  be  in  deposit  at  the  Queen's  warehouse  or  other  place 
of  deposit  provided  by  Government. 

7  Any  keeper  of  a  bonded  warehouse  who  shall  fraudulently  igxne 
a  warrant  for  goods  not  in  his  warehouse,  or  who  shall  fraudulently 
issue  two  or  more  warrants  for  the  same  goods,  or  who  shall  fraudu- 
lently issue  warrants  for  goods  in  which  he  has  any  share  or  interest 
as  owner,  importer,  or  consignee,  or  who  shall  aid  and  assist  any  other 
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persoD  to  do  so,  aod  uij  keeper  of  snch  warehorue  or  other  penon  who 
shall  in  any  way  aee  any  warrant  granted  nnder  the  provisiona  of  thii 
Ordinance  for  the  purposes  o(  defrauding  or  injuring  any  peraon, 
company,  or  corporation,  Hhall  be  guilty  of  an  offence,  and  be  liable  to 
imprisonmeDt  with  or  withont  hard  labour  not  exceeding  three  yean, 
and  in  addition  thereto,  at  the  discretion  of  the  judge,  to  a  fine 
not  exceeding  one  hundred  pounda. 

8  It  ehaU  be  lawfol  for  the  GoTemor.  with  the  advice  of 
the  Executive  Council,  from  time  to  time  to  make  regdlatJons  a« 
to  him  aball  appear  expedient  for  any  of  the  following  parpoMs  : 

(1)  For  pre  Tenting  accidents  by  fire,  and  as  to  the  lighting  ornsing 

of  candles,  fires,  and  lamps,  and  as  to  the  smoking  of  tobacco 
or  herbs  witliin  the  customs  premises  ; 

(2)  For   governing   and   regulating   porters,  coolies,  eartmen,  and 

Others  carrying  goods  or  using  or  driving  horses,  moles, 
bullocks,  tmcln,  carts,  sledges,  or  other  carriages  within  the 
customs  premises  ; 

(3)  For  preventing  damage  being  done  to  any  goods. 

And  BQch  regalations  shall  bo  published  in  the  Ooternmenl  Gazette, wai 
shall  have  the  force  of  law.  Any  person  who  shall  disobey  the  same  shall 
be  guilty  of  an  offence,  and  be  liable  to  a  fine  not  exceeding  five  poonds. 

0  If  the  owner,  consignee,  or  person  havingcharge  of  any  tar,  pitch, 
spirituous  liquor,  turpentine,  oil,  aqua  fortis.  Inciter  matches,  or'an; 
other  article  of  a.  combustible  or  dangerous  nature  whatsoever,  shall 
suffer  the  same  to  remain  in  the  customs  premues  beyond  the  space  of 
five  hours  after  he  shall  have  been  required  by  any  officer  of  costonu 
to  remove  the  same  therefrom,  then  and  in  every  such  case  every 
person  so  ofiending  shall  for  every  such  offence  be  liable  to  a  fine  not 
exceeding  five  ponnde,  and  not  less  than  one  pound  for  every  hoar  that 
any  of  tbe  said  articles  or  goods  shall  he  or  remain  in  the  place 
aforesaid  after  the  expiration  of  the  said  five  hours. 

10  Tbe  time  given  for  the  institntion  of  proceedings  in  coart  by  the 
120th  section  of  the  said  Ordinance  No.  17  of  18G9  is  hereby  extended 
from  fifteen  to  thirty  days  from  the  date  of  the  notice  and  security 
required  by  the  said  section. 

11  This  Ordinance  and  the  Ordinance  No.  17  of  18S9  shall  be  read 
and  construed  as  if  they  formed  one  Ordinance. 

12  This  Ordinance  shall  come  into  operation  on  snch  day  as  shall 
be  appointed  by  the  Governor  by  Proclamation  in  the  Qowmmtitt 
GaselU."  

Schedule  A. 

Warrant  Ifo. . 

No.  of  Warrant .    !    No.  of  Bonded  Entry  and  Date . 

No.  of  Bonded  :    Ledger .  Fol, .  Warehoased  at . 

Entry .  I        Wabkant  for ,  imported  in  thp . 

Date .  J Master,  from . 

Ship .  :    Entered  by .        Date . 

Master .  •    Deliverable  to . 

From .  ;    Or  to  onyposseesor  of  this  Warrant 

Entered  by .  1       withont  any  endorBement,   save 

Harks  and  Nos. .    .        that  of  the  said . 

Rent  commences and  all  other 


Deliver  the  within  to  C.  O. 
11th  January,  1871. 


*  Proclaimed  tbe  Ui  day  of  Angnet,  1811. 
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NO.  1  Of  1876. 
An  Ordlnanoe  to  amend  tbe  Law  aa  to  Warelioaae  Warrants. 
ITT  HEBE  AS  it  is  expedient  to  amend  the  Ordinance  No.  1  of  1871, 
VV  entitled  "  An  Ordinance  to  amend  the  Customs  Ordinance, 
No.  17  o*  1869,  and  to  provide  for  the  issae  of  Warehoase  Warnrnts  ;" 
It  is  therefore  enacted  by  the  Governor  of  Ceylon,  with  the  advice 
and  oonaent  of  the  Legislative  Council  thereof,  as  follows  ; 

1  No  gooda  warehoused  in  any  Queen's  warehoase  or  other  place  of 
deposit  provided  by  Qovernment,  or  in  any  bonded  warehouse,  shall  be 
delivered  out  of  such  Queen's  warehouse  or  other  place  of  deposit 
provided  by  Government,  or  bonded  warehouse,  except  upon  surrender 
of  the  warrant  in  which  such  goods  are  enomeratod,  to  tAe  collector  of 
cnstome  or  to  the  keeper  of  auch  bonded  waruhoose,  as  the  case  may 
be ;  evei^  anch  warrant,  after  being  so  Burrendered,  shall  be  defaced, 
and  no  such  warrant,  after  being  so  surrendered,  shall  be  re-issued. 

Provided  that  whenever  the  holder  or  holdera  of  any  warrant  issued 
nnder  the  Ist  or  3rd  sections  of  the  Ordinance  No.  1  of  1871,  or  under 
this  premut  provision,  shall  be  desirous  of  obtainiag  delivery  of  a 
part  only  of  the  goods  enumerated  in  such  warrant,  it  shall  be  lawful 
for  the  collector  of  customs  or  keeper  of  the  bonded  warehouse, 
as  the  ease  may  be,  upon  the  surrender  of  such  warrant,  to  issue 
to  the  holder  or  holders  by  whom  the  same  was  sDrreodered  a  new 
warrant  in  respect  of  the  goods  remaining  nndelivered. 

2  Any  person  who  shall  deliver  any  goods  warehonsed  m 
mentioned  m  the  first  section  of  this  Ordinance,  out  of  the  place 
in  which  the  same  shall  have  been  so  warehoused,  except  upon 
the  surrender,  as  therein  mentioned,  of  the  warrant  in  which  such 
good«  are  enumerated,  and  any  person  who  shall  re-issne  any  warrant 
gnrrendered  as  aforesaid,  shaU  be  deemed  guilty  of  an  offence, 
and  liable  on  conviction  to  a  fine  not  exceeding  fifty  rupees. 

3  The  fourth  section  of  the  Ordinance  No.  1  of  1671  is 
hereby  repealed,  and  in  lieu  thereof  it  is  hereby  enacted  as  follows  : 

Every  warrant,  whether  issued  by  a  collector  of  customs  or  by 
the  keepor  of  a  bonded  warehouse,  shall  bear  a  stamp  duty  of  five 
cents,  and  such  doty  shall  be  denoted  by  adhesive  stamps  to  be 

Erovided  by  the  Commissioner  of  Stamps  for  that  purpose,  and  to 
e  affixed  to  such  warrants.  And  such  warrants  shall  be  liable,  in  all 
niatt«r8  relating  to  stamp  duty,  to  the  provisions  of  the  Ordinances 
relating  to  stamp  duties,  so  far  as  the  same  shall  be  applioable  thereto. 

4  The  power  of  making  regulations  created  by  the  8th  section  of 
the  Ordinance  No.  I  of  1871  shall  be  deemed  to  extend  to  the  making 
from  time  to  time  of  reflations  prescribing  new  forme  for  the 
warrants  mentioned  in  this  Ordinance  and  the  Ordinance  No.  1  of 
1871,  and  the  manner  in  which  snch  warrants  are  to  be  defaced  as 
hereinbefore  mentioned. 

B  This  Ordinance  and  the  Ordinances  No.  17  of  1869  and  No.  I  of 
1871  shall  be  read  and  construed  as  if  they  formed  one  Ordinance. 

e  This  Ordinance  shall  come  into  operation  on  such  day  as  shall  be 
appointed  by  the  Governor  by  Proclamation  in  the  Government  Oa«eiU,° 
6th  January,  1875. 

No.  12  Of  1884. 

An  Ordlnanoe  to  provide  agalnat  Petty  Thefts  in  the  Harbours 

and  Wharves  of  tne  Porte  of  this  Oolony. 

WHEKBAS  it  is  expedient  to  provide  against  petty  thefts  and 
the  fraudulent  removal  and  concealment  of  property  daring 
the  loading,  transit,  and  landing  of  goods  from  the  ship's  side  to  the 
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*  Pioolaimod  the  Ist  day  of  Febraary,  1876. 
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wharrea  and  qaays  of  the  porta  of  this  colony  :  Be  it  therefore  enacted 
by  the  Qoveroor  of  Ceylon,  with  the  advice  and  oonaent  of  the 
Legislative  Coancil  thereof,  as  follows  : 

1  This  Ordinance  shall  be  read  and  conetnied  u  one  with  the 
Ordinance  No,  17  of  1869,  intituled  "An  Ordinance  for  the  General 
Regulation  of  Customs  in  the  Island  of  Ceylon,"  hereinafter  call«d 
"  the  principal  Ordinance." 

2  Whenever  goods  not  specified  in  the  boat-note  mentioned  in  the 
31st  section  of  the  principal  Ordinance  have  been  concealed  in  any 
boat  during  the  loading,  transit,  or  unloading  of  snch  boat  in  any 
harbonr  or  port  of  this  colony,  the  discovery  of  snch  goods  on  board 
such  boat  shall  be  received  in  ail  courts  of  this  colony  as  primd  facit 
evidence  that  the  goods  have  been  either  stolen  by  the  tindal  aad 
boatmen  employed  in  such  boat  or  that  the  same  have  been  anUwfnllj 
received  on  board  b;  the  tindal  and  boatmen  emyiloyed  on  snch  boat 
with  knowledge  that  the  same  have  been  stolen  ;  and  shall  be  conclusive 
thereof  unless  and  until  snch  tindal  and  boatmen  or  any  of  them  shall 
satiafactorily  account  for  tli6  presence  of  such  goods  on  board  such  boat 

3  Whenever  goods  not  specified  in  the  boat-note  mentioned  in  the 
Slat  section  of  the  principal  Ordinance  shall  be  fonnd  in  thepoeaeenon 
of  any  tindal  or  boatman  when  on  board  the  boat  in  which  he  it 
employed,  or  when  on  the  quays  or  wharves  of  any  port  or  harbour  of 
this  colony,  such  tintlal  or  boatman,  in  whose  possession  such  goodsare 
fonnd,  shall  be  presumed  to  have  stolen  the  goods  or  to  have  nnlaw- 
f nll^  reiJeJved  the  same  knowing  them  to  have  been  stolen  ;  unlea  and 
nntil  such  tindal  or  boatman  shall  satisfactorily  aooonnt  for  his 
possession  thereof. 

4  Nothing  in  this  Ordinance  contained  shall  afFeotanv  forfeiture, 
penalty,  or  liability  incurred  by  any  tindal  or  boatman  or  by  any  other 
person  whomsoever  under  the  principal  Ordinance  in  respeot  of  sodi 
goods  as  are  referred  to  by  this  Ordinance  or  in  respect  of  tbo  boat. 

14th  February,  1884.       

No.  11  of  1891. 

An  OrdinaQoe  to  re-adjnst  the  Oostoms  Bntlea  levtablfl  on 

Flreanns,  and  to  impose  an  Export  Dnty  on  oertain 

Hides  and  Horns. 

(.4  «  amended  by  No.  20  of  1898.) 

WHEREAS  it  is  expedient  to  re-adjnst  the  coBtoma  duties 
leviable  nnder  Ordinances  Nob.  17  of  1869, 14  of  1871,  and  39 
of  1884,  respectively,  on  certain  articles  imported  into  this  colony,  and 
to  levy  duties  on  oertain  articles  heretofore  exempt  from  duty  when 
exported  therefrom  :  Be  it  therefore  enacted  by  the  Governor  of 
Ceylon,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows  : 

1  This  Ordinance  and  the  schedule  hereto  annexed,  so  far  as  tbsy 
are  consistent  therewith,  shall  be  construed  and  read  as  one  with  the 
Ordinances  Nob.  17  of  18159,  14  of  1871,  and  39  of  1884.0 

2  Repealed  by  No.  20  of  1898. 

3  From  and  after  the  time  when  this  Ordinance  shall  come  into 
operation  it  shall  be  lawful  for  the  Governor,  with  the  advice  of  the 
Executive  Council,  from  time  to  time  by  Proclamation  in  the 
Govemmetit  Gaielle,  to  impose  a  duty,  and  the  same  from  time  to  time 
to  increase  or  rednce,  not  exceeding  twelve  rupees  per  hundredweight 
on  all  bides  and  fourteen  rupees  per  hundredweight  on  all  hont, 
respite  lively,  of  spotted  deer  and  aambnr  when  exported  from  this 
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ootony,  anything  in  the  Mid  OrdinanoM  Nos.  17  of  1869  and  14  of 
1S71  to  th«  oootrary  notwithatondiiig.  Sach  daty  shall  be  collected 
and  received  by  the  proper  offioerg  at  the  Customs  Department ;  and 
the  payment  thereof  shall  be  enforced  nader  the  provisions  of  the 
said  Ordinances. 

4  The  Governor  may,  with  the  advice  and  oonsest  of  the 
Executive  Conncil,  by  ProclainatioD  to  be  published  in  the  OovemmtiU 
OaaetU,  from  time  to  time  prohibit  the  exportation  of  any  or  all 
of  the  articles  mentioned  in  section  S,  during  such  period  or  periods 
of  time  as  may  seem  expedient,  and  any  such  Proclamation  in  like 
manner  may  alter,  amend,  or  revoke,  and  it  shall  be  unlawful  for  any 
person  or  persons  after  such  Proclamation  daring  any  such  period 
or  periods  to  export  any  of  the  articles  specified  therein,  and  any 
person  or  persons  exporting  or  attempting  to  export  any  such  articles 
during  any  such  period  or  periods  shall  be  guilty  of  an  offence, 
and  shall  be  liable  on  conviction  to  simple  or  rigorous  imprisonment 
for  a  term  which  may  extend  to  six  months,  or  to  a  fine  not  exceeding 
one  hnndred  rupees,  or  to  both. 

6  This  Ordinance  shall  oome  into  operation  at  such  time  as  the 
Governor  shall,  by  Proclamation  to  be  published  in  the  Government 
QaaetU,  appoint.^ 
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prohibit 
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18th  November,  1691. 


No.  17  Of  1893. 

An  Ordinanoe  to  exempt  from  Guatoms  Daty  official  sapplles 

ooDsiffsed  to  oertain  Gonsnlar  Offloera  of 

Foreign  Oonntrlea. 

WHEBEAB  Her  Majesty's  consular  officers  in  the  United  States 
of  America  enj^  the  privilege  of  exemptions  from  customs 
dnties  in  respect  of  official  goods  imported  for  the  use  of  their 
consulates,  and  it  is  expedient  tnat  a  corresponding  privilege  should  be 
granted  to  the  United  States  consular  officer  in  this  colony,  and  that 
provision  should  be  made  for  extending  a  like  exemption  to  the  con- 
sular ofQoers  of  any  other  foreign  conntries  where  now  or  at  any 
future  time  a  similar  treatment  may  be  accorded  to  British  consular 
officers :  Be  it  therefore  enacted  by  the  Governor  of  Gevlon,  by  and 
with  the  advice  and  consent  of  the  Legislative  Conncil  thereof,  as 
follows  T 

1    From  and  after  the  coming  into  operation  of  this  Ordinance,  the 
following  shall  not  be  liable  to  payment  of  customs  duty : 

(a)  All  articles  officially  supplied  to  the  United  States  consular 
officer  in  this  colony  by  his  Government  for  the  ose  of  his 
consulate. 
{h)  All  articles  supplied  in  the  like  manner  and  for  the  like  use  to 
the  consular  officer  of  such  other  foreign  country  as  the  Gov- 
ernor may  from  time  to  time  name  in  a  notification  pnbliahed 
in  the  Oovemment  Gazette. 
3    All  articles  consigned  to  any  consular  officer  to  whom  this  Ordi- 
nanoe applies  shall  be  passed  duty  free  on  snch  officer  delivering  to  the 
collector  of  customs  a  list  of  the  articles,  and  certifying  at  the  foot 
thereof  that  they  are  bond  fide  official  supplies  sent  to  him  for  the  use 
of  his  consulate  by  his  Qovernment.     Provided  that  all  such  articles 
shall,  in  case  of  the  sale  thereof  after  importation,  be  liable  to  and  be 
charged  with  snch  and  the  same  duties  of  customs  as  are  ordinarily 
payable  or  charged  on  the  like  articlee,  and  the  officer  in  whose  charge 

*  Pruolaimed  the  1st  day  of  January,  1S92. 
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such  articles  may  be  shall  furnish  the  collector  of  cDstoms  with  the 

parttculara  of  the  sale  thereof,  and  out  of  the  proceeds  of  the  rame 

pajr  to  the  said  collector  the  duties  which  may  be  due  thereon. 

Goremor  maj  3    It  shall  be  lawful  for  the  Governor,  by  notification  published  io 

eanc«I  ^  the  Government  Gazette,  to  cancel  any  previous  notification  nnder 

exemptions.  section  1,  in  which  case  this  Ordinance  shall  cease  to  apply  to  the  con- 

snlar  officer  of  such  foreign  country  as  may  have  been  named  in  SDch 

cancelled  notification. 

21at  November,  1892.      


Articles 
exempted  from 


Certificate  from 
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Proviso. 


No.  20  of  1892. 

An  Ordinaiioe  for  exemptlngr  from  Cuatomjs  Dnty  oertaln 

artlolea  imported  or  pnrohased  for  the  nse  of  Her 

Majesty's  Naval  and  Military  Foroes. 

(..is  amended  bg  No.  22  of  ISBS.) 


WHEBBAS  it  is  expedient  to  provide  for  exempting  from 
castoms  duty  certain  articles  imported  or  purcbaeed  for  the 
use  of  Her  Majesty's  naval  and  military  forces  and  for  paying  a  rebate 
of  such  duty :  Be  it  therefore  enactea  by  the  Governor  of  Ceylon, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : 

1  From  and  after  the  first  day  of  January,  1893,  the  following 
articles  shall  be  exempted  from  payment  of  cnstoms  duty  : 

(a)  Articles  of  every  description  imported  or  snppUed  by  sea  or 
inland  carriage  or  navigation  for  the  pnhhc  nse  of  Her 
Majesty's  regular  military  and  naval  forces,  and  all  articles 
sold  for  the  pablic  use  of  Her  Majesty's  regular  military  and 
naval  forces,  though  not  directly  imported  for  that  purpose ; 

{b)  All  wines,  spirits,  and  stores  which  are  imported  or  purchased 
or  procured  locally  for  the  use  of  the  Naval  Commander-in- 
Chief  when  residing  in  the  colony,  or  which  are  supplied 
from  Her  Majesty's  dockyard  at  Trincomaiee  for  the  use  of 
hie  servants  and  of  the  sailors  on  duty  at  his  place  of 
residence ; 

(c)  Articles,  clothing,  and  materials  for  clothing  imported  for  the 
use  in  athletic  sports  and  games  of  Her  Majesty's  regular 
[military  or°]  naval  forces  in  Ceylon ; 

(ci)  Articles  im potted,  parchaaed,  or  procured  for  the  use  of  any 
canteen  of  Her  Majesty's  regular  [military  or*>]  naval  forces 
in  Ceylon. 

2  (1)  Upon  the  production  of  a  certificate  from  ancb  naval  w 
military  officer  as  the  Governor  may  from  to  time  aathoriM  by 
notification  in  the  Government  Gazette  to  issue  the  same,  the  collector 
of  customs  shall  pass  free  from  duty  the  articles  hereinbefore 
exempted,  or,  in  the  event  of  the  duty  having  been  paid,  he  shall 
allow  a  rebate  of  Bach  duty. 

Provided  that  if  such  wticles  shall  not  be  required  for  the  use  for 
which  they  were  imported  or  purchased  as  af  oruaid,  and  shall  be  sold, 
the  same  shall  he  liable  to  and  he  charged  with  such  and  the  same 
duties  of  customs  as  may  by  law  be  payable  or  charged  on  the  like 
articles ;  and  the  officer  in  whose  charge  such  articles  may  be  shall 
furnish  the  collector  of  customs  with  the  particulars  of  the  sale  thereof, 
and  out  of  the  proceeds  of  the  same  pay  to  the  said  collector  the 
duties  which  may  be  dne  thereon. 

£2)  The  rebate  shall  be  paid  out  of  the  duties  received  by  the 
ectorof  customs,  anything  in  section  IS  of  the  Ordinance  No.  17  of 
1869  to  the  contrary  notwithstanding. 
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(3)  The  certificaU  reqtiired  b;  this  section  AM  be  in  inch  form  m 
the  Principal  Collector  of  Cnstoms  Bhtd)  from  time  to  time  prescribe. 

3    The  Ordinance  No.  5  of  1884,  intitaled  "The  CuBtoms  Daties 
Amendment  Ordinance  of  1884,"  is  hereby  repealed. 


W 


No.  4  Of  1894. 

An  Ordinanoe  to  provide  for  the  oontlnaasoe  of  the  Export 
Dnt7  on  Tea  levied  ander  Ordinance  Ho.  16  of  1892. 
HEBEAS  it  is  expedient  to  prOTide  for  the  continuance  of  the 
export  dntj  on  tea  leTied  nnder  the  Ordinance  No.  15  of 

;,  after  the  ezpenees  of  the  World's  Columbian  Exposition  at 

Chicago  shall  have  been  paid  and  discharged,  in  order  that  the 
proceeds  of  each  duty  may  oe  devoted  to  increasing  the  consumption 
of  Ceylon  tea  in  foreign  lands :  Be  it  therefore  enacted  by  the 
Qovemor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Conncil  thereof,  as  follows  : 

1  So  soon  after  the  Ordinance  No.  15  of  1892,  intitoled  "  An 
Ordinance  to  levy  an  Export  But;  on  Tea,"  shall  have  ceased  to 
be  in  force,^  there  shall  be  raised,  levied,  and  paid  npon  all  tea  of  the 
produce  of  this  island  exported  beyond  seas  a  duty  not  exceeding 
twenty  cents  per  one  hundred  pounds,  the  rate  leviable  to  be 
determined  by  the  Governor  in  Executive  Conncil  from  time  to  time, 
npon  consideration  of  snch  recommendations  as  may  be  made  by  the 
joint  committee  appointed  by  the  Planters'  Association  of  Ceylon  on 
the  fifteenth  of  June,  1894,  and  by  the  Chamber  of  Commerce  on  the 
eighteenth  of  June,  1894,  or  the  successors  in  office  of  such  committee, 
to  administer  the  funds  raised  under  this  Ordinance,  and  such  duty 
shall  be  independent  of,  and  in  addition  to,  anv  duty  which  may 
be  imposed  nnder  the  proviaiona  of  "  The  Medical  Wante  Ordinance, 
1860,  Amendment  Ordinance,  1682." 

2  The  duty  under  this  Ordinance  shall  be  levied  at  the  cnatoms  on 
the  entij  for  exportation  of  tea,  and  shall  be  payable  to,  and  shall  be 
collected  and  received  by,  the  proper  officera  of  the  customs  depart- 
ment, and  the  payment  thereof  shall  be  enforced  under  the  provisions 


Commencement 
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Levy  of  ^poit 
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of  1869. 


3  The  proceeds  of  the  levy  berebj  enacted  shall  be  applied  towards 
increasing  the  consumption  of  Ceylon  tea  in  foreign  lands  in  snch 
manner  as  may  from  time  to  time  be  desired  and  determined  by  the 
joint  committee  appointed  for  the  purpose  by  the  Flantera'  Association 
of  Ceylon  on  the  fifteenth  of  June,  1894,  and  by  the  Ceylon  Chamber 
of  Commerce  on  the  eighteenth  of  June,  1894,  or  the  successors  in 
office  of  snch  committee,  provided  that  snch  manner  of  application  of 
the  proceeds  of  the  said  levy  be  sabjeot  to  the  approval  of  the  Goverbor 
in  Executive  Conncil. 

4  This  Ordinance  shall  cease  to  be  in  force  from  and  after  snch 
time  as  the  Governor  in  Executive  Council  shall  appoint  by  Proclama- 
tion to  be  published  in  the  Oovcrument  Gazelle. 

29th  August,  1894. 


*  No.  15  of  1S93  ceased  to  be  in  foroe  on  the  31st  Ootober,  IS9i. 
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No.  18  Of  1896. 

An  Ordinance  to  amend  Ordinance  No.  17  of  1869,  Intituled 

"An  Ordinance  for  tlie  Oeneral  Regulation  of  Customs 

in  the  Island  of  Oeylon." 

WHGBEA3  it  is  expedient  to  amend  the  Ordinance  No.  17  of 
1869,  jntitaled  "  An  Ordinance  for  the  General  Begnlation  of 
Customs  in  the  Island  of  Ceylon:"  Be  it  therefore  enacted  br  the 
Governor  of  Ceylon,  by  and  with  the  advioe  and  consent  of  the 
Legislative  Council  thereof,  as  follows : 

1  This  Ordinance  and  No.  17  of  1869  shall  be  read  and  constmed 
as  one  Ordinance. 

2  For  the  purposes  of  the  Ordinance  No.  17  of  1869  the  term 
"  true  wholesale  market  Talue"  shall  mean — 

(a)  The  wholesale  cost  price,  less  trade  disconnt,  for  which  goods  of 

the  like  kind  and  quality  are  sold,  or  are  capable  of  being 
sold,  at  the  time  and  place  of  importation  without  any 
abatement  or  deduction  whatever  except  of  the  amount  of 
the  duties  payable  on  the  importation  thereof ;  or 

(b)  Where  such  price  is  not  ascertainable,  the  cost  at  which  goods 

of  the  like  kind  and  qaality  could  be  delivered  at  such  plooe 
without  any  abatement  or  deduction  except  of  the  duties  as 
aforesaid. 
Uth  December,  1896. 
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No.  82  Of  1896. 

An  Ordinance  to  amend  the  Ordinance  No.  20  of  1892,  Intitoled 

"  An  Ordinance  for  exempting  Irom  OuBtoms  Dnty  certain 

ArtiolcB  imported  or  purchased  fbr  the  nse  of  Her 

Majesty's  Naval  and  Hllltary  Forces." 

WHEREAS  it  ia  expedient  to  amend  the  Ordinance  No.  20  of 
1892,  intituled  "  An  Ordinance  for  exempting  from  CuBtoms 
Duty  certain  Articles  imported  or  purchased  for  the  use  of  Her 
Majesty's  Naval  aud  Military  Forces  :  Be  it  therefore  enacted  by  the 
Governor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
Legisbtive  Council  thereof,  as  follows : 

1  Ou  and  from  the  date  on  which  this  Ordinance  comes  int« 
operation,  sub-sections  (e)  and  (d)  of  section  1  of  the  Ordinance  No. 
20  of  1892,  intituled  "  An  Ordinance  for  exempting  from  Costome 
Duty  certain  Articles  imported  or  purchased  for  the  use  of  Her 
Majesty's  Naval  and  Military  Forces,"  in  so  far  as  it  relates  to  Her 
Majesty's  regular  military  forces,  shall  be  repeated  ;  but  such  repeal 
Bhall  not  affect — 

(o)  The  past  operation  of  the  sub-sections  hereby  repealed,  nor 
anything  duly  done  or  suffered  thereunder  ;  or 

(b)  Any  right,  privilege,  obligation,  or  liability  acquired,  accrued,  or 
incurred  thereunder. 

2  The  Governor,  with  the  advice  of  the  Execntive  Council, 
may  authorize  the  payment  annually  of  a  sum  not  exceeding  twenty- 
five  thousand  rupees  from  the  revenue  of  this  Colony  to  be  applied 
towards  tbe  payment  to  the  several  officers,  warrant  officers,  sergeants, 
and  rank  and  file  mentioned  in  the  first  column  of  tbe  schedule 
hereto,  at  the  monthly  rate  or  commutation  allowance  specified  in  the 
second  column  of  the  said  schedule,  or  to  be  applied  in  such  n 
as  tbe  iSectetary  of  State  for  War  may  determine. 
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3  The  Bnm  or  amonnt  not  exceeding  twentj-fiTe  tfaonBand  rupeea 
to  be  p*id  onder  the  preceding  Beotion  shall  be  deemed  to  be  a  fixed 
eommiitatiou,  payable  by  the  colony,  ia  lien  of  the  exemption  from  ot 
rebate  of  ouatoms  daty  on  articlee  of  every  description  imported, 
purchased,  or  procured  for  the  dbb  of  Her  Majesty's  r^nlar  military 
forces  other  than  those  imported,  purchased,  or  procured  for  the 
public  use  of  such  f  oroes. 

4  Nothing  herein  contained  ahall  affect  the  exemption  from  or 
rebate  of  customs  dnty  enacted  by  Bnb-eections  (c)  and  (tf)  of  section 
1  in  respect  of  Her  Majesty's  dbtbI  forces. 

6  This  Ordinance  shall  come  into  operation  on  such  dal 
Oovemor  shall,  by  Proclamation  to  be  published  in  the  Goi 
Oatette,  appoint.^ 


This  Ordinance 

not  to  aSeot 
exemption  in 
favour  of  naval 

Date  of 


Officers 

Warrant  officers    ...  ,„ 

Sergeants 

Bank    and    file    of    Royal    Artillery   and    Royal 

Engineers 
Bank  and  file  of  the  line 

16th  Daoember,  1896. 


No.  7  Of  1898. 
An  Ordinaooe  to  Impose  an  Export  Dnty  on  Arraok. 
\\r  HEBE  AS  it  is  expedient  to  levy  a  duty  on  arrack  distilled  in      Preamble. 
VV       this  colony  and  exported  therefrom  :  Be  it  therefore  enacted 
by  the  Governor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

1    For  the  porposes  of  this  Ordinance,  unless  the  context  other-      InterpretatI 
wise  requires--'  clause. 

"  Arrack  "  shall  include  all  spirits  distilled  from  the  produce  of  the 
ooeoanut  ot  other  description  of  palm. 

Z    There  shall  be  levied  and  paid  on  all  arrack  distilled  in  this      Export  dnty 
island  when  exported  therefrom  a  duty  of  one  rupee  and  twenty-five      ^  levied. 
cents  per  gallon  of  the  strength  of  proof  by  Sikes'  hydrometer,  and  so 
in  proportion  for  any  greater  or  less  strength  than  the  strength  of 
proof  and  for  any  greater  or  less  quantity  than  a  gallon. 

3    The  duty  leviable  hereunder  shall  be  levied  at  the  customs  on      Duty  how  tc 
the  entry  for  exportation  of  arrack,  and  shall  be  payable  to  and  shall      levied, 
be  collected  and  received  by  the  proper  officers  of  the  Customs 
Department ;  and  the  payment  thereof  ahall  be  enforced  nnder  the 
provisions  of  the  OrdinanceNo.  17  of  1869,  intituled  "  An  Ocdinanoe 
for  the  general  regnlation  of  Cnstoms  in  the  Island  of  Ceylon." 


16th  March,  1896. 


*  Came  into  operation  1st  Janoaiy,  18ST. 
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No.  20  of  1898. 


An  Ordlnanoe  to  oooBolldate  and  re^adjust  the 
Dnties  leviable  on  Imports. 

\\r  HEEEAS  it  is   expedient  to  consolidate  and  ro-adjnrt  tbe 
VV       Giutoma  duties  leviable  on  articles  imported  into  tfaii  Island  : 
Be  it  therefore  enacted  b;  the  Governor  of  Gejloa,  bj  *nd  with  the 
advice  and  consent  of  the  Legislative  Conncil  thereof,  as  follows  ; 

1  Thia  Ordinance  maj  be  cited  as  "  The  Cnstoms  Dnties  Amend- 
ment Ordinance,  1898,"  and  shall  be  read  as  one  with  the  Ordinance 
No.  17  of  1869. 

2  There  shall  be  repealed  as  from  the  oommeucement  of  this 
Ordinance  the  Ordinances  specified  in  schedule  A  to  this  Ordinance, 
to  the  extent  in  the  third  column  of  that  schedule  mentioned. 

3  For  the  porposes  of  this  Ordinance — 

"Plashing  point "  shall  mean  "flashing  point"  as  defined  in  Ordi- 
nance No.  6  of  1887,  or  in  any  C&dinance  that  may  hereafter 
be  aabtitnted  therefor. 

'*  Kerosine  oil "  shall  inclnde  the  liqaids  commonly  known  by  the 
namea  of  rock  oil,  Bangoon  oil,  Barma  oil,  keroBine,  petro- 
leum, panffine  oil,  minend  oil,  petroline,  gasoline,  beniol, 
benix>line,  benane,  and  any  liquid  that  is  made  from 
petroleum,  coal,  schist,  shale,  peat,  or  any  other  bitnminotu 
substance,  or  from  any  products  of  petroleum,  with  a  flaahing 
point  of  less  than  200^  F. 

4  The  Bcfaedates  marked  B,  C,  and  D  hereto  annexed  shall  be 
sobstitnted  for  those  marked  B,  G,  and  D,  respectively,  annexed  to  the 
Ordinance  No.  17  of  1869. 

6  (1)  A  rebate  shall  be  allowed  by  the  Principal  Collector  of 
Oastoms  of  duty  paid  on  kerosine  oil  used,  as  the  source  of  motive 
power  in  oil  engines  upon  tbe  prodnction  of  snch  certificate  and  sack 
evidence  as  may  be  prescribed  by  the  regulations  to  be  made  by  the 
Governor,  with  the  advice  of  the  Executive  Gouncil,  under  thia 
Ordinance. 

^2)  The  rebate  shall  be  paid  out  of  tbe  duties  received  bj  tbe 
Pnncipal  CoUeotor  of  Customs,  anything  in  section  16  of  the 
Ordinance  No.  17  of  1869  to  the  .contrary  notwithstanding. 

0  The  Governor,  with  the  advice  of  the  Bxecntive  Council,  may 
from  time  to  time  make,  and  when  made  revoke  or  vary,  such 
regulations  as  may  seem  necessary  or  expedient  in  respect  of  the 
allowance  of  rebabe,  by  the  Principal  Collector  of  Customs,  of  duty 
paid  on  kecoeine  oil  which  has  been  used  as  the  source  of  motive 
power  in  oil  engines. 

7  (1)  The  regulations  made  under  the  last  preceding  section  may 
provide  amongst  other  things  : 

(rt)  For  prescribing  the  nature  and  form  of  the  certificate  required 

by  section  5. 
(6)  For  prescribing  tbe  nature  of  the  evidence  to  be  produced  in 

support  of  a  claim  for  rebate, 
^e)  For  inspecting  any  engine  in  which  kerosine  oil  is  used  as  the 

source  of  motive  power,  and  in  respect  of  which  a  claim  for 

rebate  under  section  6  is  made,  and  tbe  premises  in  or  upon 

which  such  engine  is  kept. 
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(d)  For  preocribing  the  times  when  and  the  periods  for  which 

paymenta  of  rebate  shall  be  made. 
(«)  For  the  appointment  of  inapectora  and  other  ofGcers  to  oanT' 
out   the   provisiona    of   any   regalationH    made    under   thia 
Ordinance,  and  for  regulating  their  datiea  and  condact,  and 
for  investiDg  them  with  all  powers  neoesBary  for  the  due 
execntioD  of  their  daties. 
(2)  Provided  always  that  nothing  in  this  section  contained  ihall  in 
any  way  reitrict  or  be  conatrned  to  restrict  the  generality  of  the  - 
powers  conferred  on  the  Governor  by  the  last  preceding  section,  but 
such  powers  ahaU  extend  to  all  matters,  whether  similar  or  not  to  those 
in  this  section  mentioned,  as  to  which  it  may  be  expedient  to  make 
regulatioua  for  the  better  carrying  into  effect  of  the  objects  of  this 
Ordinance. 

8  (1)  If  any  person,  without  lawinl  authority  or  excuse  (proof 
whereof  aholl  Ue  on  him),  contravenes  any  regulation  made  under 
this  Ordinance,  or  does  or  omits  to  do  anything  which  under  the 

Crisiona  of  any  such  r^pilations  he  ought  not  to  do  or  omit,  or  if 
obstrocts  or  impedes  or  assists  in  obstructing  or  impeding  any 
inspector  or  other  officer  appointed  under  thia  Ordinance  in  the 
execntion  of  any  provision  of  any  such  regulation,  he  shall  be  gnilty 
of  an  offence  against  thia  Ordinance. 

(2)  Every  prosecution  for  an  offence  against  this  Ordinance  may 
be  instituted  in  the  police  court  of  the  division  in  which  the  offence 
was  committed,  and  such  court  may  impoae  the  full  penalties  herein 
F^rescribed,  anything  in  the  Criminal  Procedure  Code  or  in  any  other 
Ordinance  to  the  contrary  notwithstanding. 


meat  of  either  description  for  a  term  not  exceeding  three  mouths,  o 
to  a  fine  not  exceeding  one  thousand  rupees,  or  to  both. 

(2)  Nothing  in  this  section  contained  shall  affect  the  liability  of 
any  person  to  any  punishment  or  penalty  to  which  he  is  liable  at 
common  law  or  under  any  enactment  other  than  this  Ordinance,  but 
BO  that  a  person  shall  not  be  punished  twice  for  one  and  the  same 
offence. 

10  All  regulations  made  under  thia  Ordinance  shall  be  pDbUshed 
in  tb«  fforernnunt  (?cueUc,and  shall  from  the  date  of  such  publication 
haTS  the  same  force  as  if  they  had  been  enacted  in  this  Ordinance ; 
provided  that  ail  such  r^ulationa  shall  be  laid  before  the  Legislative 
Council  at  the  next  meeting  of  such  Council  if  then  in  seasion,  and  if 
not  then  in  session  then  so  soon  as  possible  after  the  commencement 
of  the  next  ensuing  session ;  and  if  within  two  months  of  their  being 
so  laid  before  the  Legislative  Council  any  of  auch  regalationa  be 
objected  to  by  the  Legislative  Council,  the  aaid  Council  may  by  reso- 
lution annul  any  such  regulations. 

11  All  materials  which  are  used  in  making  tea  boxes,  and  which 
shall  from  time  to  time  be  specified  in  any  Proclamation  issued  by  the 
Governor,  with  the  advice  of  the  Executive  Council,  and  published  in 
the  Goaemiatnt  QcaelU,  may  be  imported  into  this  island  free  of  dnty 
of  Customs;  and  it  shall  be  lawful  for  the  Governor,  with  likeadvice, 
by  further  Proclamation  in  the  Gorermnent  Gaaette,  to  revoke,  alter,  or 
amend  any  such  Proclamation  as  aforesaid. 

12  This  Ordinance  shall  come  into  operation  at  such  time  as  the 
Governor  shall  by  Proclamation,  to  be  published  in  the  Govemmeat 
Gaattle,  appoint.^ 


"  Proelaimed  the  lat  day  of  January,  li 
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Customs. 

SCHBDULB  A. 

D>Uof 

OrdfauHMW. 

Title  of  Ordlnwoe. 

Extent  of  B^eaL 

U  of  1871 

An  OrdinaDM  to  adjiut  Gnatoms 

The  whole  Ordi- 

Duties to  the  Cnrrencr  of  Bapees 

nance 

>Dd  Cent* 

6  of  1875 

The  Colombo  H&rboDi  Ordiiuuice 
1875 

Sections 

2  of  1876 

An  Ordinance  to  amend  Ordinance 

The  whole  Ordi- 

No. 6  of  1875 

nance 

39  of  1884 

The  whole  Ordi- 

Cnstoms  Datiea   leTiable    under 

No.  14  of  1871 

8  of  1885 

An   Ordinance   to    exempt    certain 

The  whole  Ordi- 

Articles from  the  levy  of  CnHtama 

nance 

Duties 

16  of  1887 

An  Ordinance  to  exempt  Uateriak 
used  in  nuUdag  Tea  Boxes  from 

The  whole  Ordi- 

Duty  of  OoHtoma 

11  of  1891 

An    Ordinance    to    re-ad juBt    the 
CuBtomB  Duties  leviable  on  Fire- 
arms, and  to  impose  an  Export 
Duty  on  certain  Hides  and  Homs 

Section2 

5  of  1892 

An  Ordinance  to  re-adjust  the  Cub- 

The  whole  Ordi- 

toms Duties  leviable  on  Tobaooo, 

nance 

Kerosine  Oil,  and  Spirits 

8  of  1894 

The  whole  Ordi- 

Dnty  on  certain  kinds  of  Metals 

9  of  1897 

An  Ordinance  to  increase  the  Duty 
on  the  import  of  Opinm  and  to 
prohibit  the  importation  of  Bhang 
and  Ganja  into  this  Island 

16  of  1897 

An  Ordinance  to  exempt  from  Cns- 
toms Dnty  FroEen  Meat,  and  to 

The  whole  Ordi- 

nance 

allow  a  rebate  of  such  Duty  on 

Eeroeine  Oil  used  in  OU  Engines 

SCHBDtlLE  B. 

IMPORT  DUTIES. 

Arms  and  ammunition,  viz. : — 

Fowling-pieces,  gnns,  and  rifles,  single- barrelled  ...  each 
Fowling-pieces,  guns,  and  rifles,  double-barrelled, 
and  revolving  or  magazine        ...  ...     „ 

Qanpowder,  fine  ...  ...  per  lb. 

Gunpowder,  coarse,  tor  blasting  (which  is  incapable 

of  being  passed  through  a  No.  10  standard  meah)        „ 
Pistols,  single- barrelled  ...  ...  each 

Pistols,  double-barrelled,  and  revolvers  ...     „ 

Shot  ...  ...  ...  perowt. 

Asphalt  (12^0.  per  cwt.)  ...  ...  per  ton 

Bacon,  butter,  cheese,  and  hams       ...  ...  per  owt. 

Barley  imported  solely  for  brewing  

Beef,  pork,  humps,  tongues,  salted  or  ooraed 


2  26 

4  50 
0  75 
2  50 
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Beer,  ale,  porter,  and  alt  otli^  malt  liqnora  in 
Do.  do.  in 

Benjamin 
Braaawwe 

Campbor  ... 

Castor  oil  ...  ... 

Cemeat 
ChilliOB 

Copp«nrare 

Coriander  seed        ...  „, 

Cotton  gooda,  vii.: — 

Gray  cambricH 

Gray  jaoonets 

Gray  shirtings 

Gray  domeetica 

Gray  loDg  cloths 

Gray  mule  twiat, 
Nob.  30  to  60 

Qrsy  sheetiiiKS 

Gray  tea  cloths 


1  value  of  56c. 
per  lb.,  for  ever]r  Be.  100  of 
vslne  Uiereof 


Yam,  Tnrkey  red  -j 


Taloe  of  90o. 
per    lb.,  graj  weight,  for 
every    Bs.    100    of    value 
(_     thereof    ...  ...        — 

Yam,  other  ooloora  do.        55c.        do.        ...        — 

Other  oottoD  goods,  for  every  Bs.  100  of  the  valne 
thereof  ...  ...  ...        — 

CanuDin  seed  ...  ...  ...  percwt. 

Catoh  ...  ...  ...        „ 

Datea  ...  ...  ...        „ 

Fennel  seed  ...  ...  ...        „ 

Fish,  dried  or  salted,  roeSj  fins,  skins,  and  blood, 

the  prodoce  of  creatures  living  in  the  sea  ...        „ 

Fish,  Maldive  (umbakkada)  ...  ...        „ 

Flour,  wheat  ...  ...  ...        „ 

Garlic  ...  ...  ...        „ 

Ghee 

Ginger,  dry  ...  ...  ...        „ 

Eerosine  oil  ...  ...  ...  per  gsUoi 

Mace  „,  ...  ...  percwt. 

Mathe  seed  ...  ...  ...        „ 

UetalsK- 
BrasB,  wire  and  nails  ...  ...  per  owt. 

Copper,  sheathing,  bars,  bolts,  ingots,  plates,  nails, 
andtaoks         ...  ...  ...       „ 

Iron,  corrugated  (35c.  per  cwt.)  --  ...  p«f  ton 

Iron,  ^vanized,  viz.,    guttering,    nails,    piping, 
ridging,   rivets,  sheets,  and  sheets  cormgated, 
spouting,  strapping,  screws,  tiles,  washers,  wire 
(75c.  per  cwt.)  ...  ...         „ 

Iron  naus  and  tacks  of  sorts,  and  rivets  ...  per  cwt. 

Zinc,  perforated  ...  ...        „ 

Onions  ...  ...  ...        ,, 

Opium  ...  ...  ...  per  lb. 

Paddy  ...  ...  ...percwt. 

I'epper,  long  ...  ...  ...        „ 

Pepper,  whole         ...  ...  ...        „ 

Poonac       '  ...  ,..  ...        „ 

Potatoes  ...  ...  ...        „ 


1  15 
1  70 
0  50 
0  75 


2  50 
0  80 
0  36 
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Bioe,  wheat,  gam,  peas,  beaoB,  and  other  grain, 

except  harlejr  for  brewing,  and  paddj  ...  per  ewt.         0  50 

Salt  ...  ...  ...        „  2  13 

Swo  ...  ...  ...        „  0  35 

S^tpetre  ...  ...  ...        „  0  50 

Spirite  (not  being  sweetened  or  mixed  with  any 

articles  so  that  the  degree  or  strength  thereof 

cannot  be  ascertained  by  Sylte'a  hydrometer),  for 

every  gallon  of  the  Htrengtb  of  proof  by  snoh 

hydrometer,  and  bo  in  proportion  for  any  gTeat«r 

or  leea  strength  than  the  strength  of  proof,  and  for 

any  greater  or  le«  quantity  than  a  gallon,  provided 

that  m  DO  case  shall  dnty  ne  leas  than  at  the  rate 

of  Bs.  5  per  gallon  : — 

Brandy  ...  ...  ...  per  gallon     6    0 

Geneva  ...  ...  ...        „  6    0 

Oin  ...  ...  ...        „  6    0 

Bam  ...  ...  ...        „  6    0 

Whisky  ...  ...  ...        „  6    0 

'  Unennmeiated  ...  ...  ...        „  7    0 

Other  spirits,  being  sweetened  or  mixed  so  that 
the  degree  of  strength  cannot  be  ascertained  as 
aforesaid,  vii. : — 

Liqnors  and  cordials  ...  ...         „  6     0 

Unenamenited...  ...  7    0 

Soap  other  than  perfumed  and  toilet 


Candy  and  refined              ...        „ 

5     0 

Sogar 

...     Unrefined...                       ...        „ 

1  75 

Pahn  and  jaggery               ...        „ 

0  75 

Tkmarind 

0  26 

Tea 

:::          :::          :::perib. 

0  25 

( Oigara  and  snnfl                  ...        „ 

1  60 

Tobacco 

...-JMannfactnred 

0  40 

0  25 

...  percwt. 

0  65 

Twine 

1  56 

f  Claret,  in  bottle                   ..  per  gallon 

I  25 

Still  hock,  in  bottle 

1  25 

Oinger,  in  wood  or  bottle  ...        „ 

0  50 

Claret,  in  wood                   ...        „ 

0  50 

Win* 

...-{Still  hock,  in  wood             ...        „ 

0  50 

Sparkling  wines  in  bottle  ... 

2  50 

Other  wines,  in  bottle 

1  50 

I  Wines  in  wood, exceptclaret, 

[_     still  hock,  and  ginger      ...        „  i 

Cartridges,  fuse,  dynamite,  detonators,  percussion 
caps,  and  fireworks,  for  every  Rb.  100  of  the  valne 
the/eof  ...  ...  ...        —  20 

All  other  goods,  wares,  merchandise,  and  machinery 
not  otherwise  charged  with  dnty,  or  prohibited, 
and  not  comprised  in  the  Table  of  Exemptions 
hereinafter  set  forth,  for  every  Bs.  100  of  the 
Talae  thereof     ...  ...  ...        —  5  £ 

Table  of  Exemptions. 

Atiratad  water  bottles       ...  ...  ...     Fr«e 

Animals,  vis.,  hones,  mulea,  assee,  neat  cattle,  and  all  other 

livestock                        ...  ...  ...  „ 

Arecanuts...                       ...  ...  ...  „ 

Arrowroot...                      ...  ,,,  ...  >     „ 

Blotting  paper                    ...  ...  „,  „ 
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Books  and  mape,  printed 

Bricks  and  tiles  aod  gUaa  tiles 

Bullion,  coin,  paarl  oyHtera,  pearls  and  precions  stoDes,  unset 

Cardamoms  ...  ...  ... 

Cards,  blank,  Chrietmas,  wedding,  and  birthday  cards 

Casks  (empty),  sbooks,  and  staTQB 

Castor  seed  poouac  ...  ...  ... 

Coal,  uobe,  and  pateDt  fuel 

Coooanuts  and  cocoanut  oil  ...  . 

Coffee 

Coir  yarn,  rope,  jnnks,  fibre,  twine,  and  strands 

Copporah  ... 

Cotton  wool 

Cowries  and  shells  (not  tortoise-shell) 

Dammar    ... 

Pelt     '       ..'.  ...  ...  ..'. 

Frocen  or  refrigerated  meat 

Fruit  (fresh,  and  not  in  any  way  preseired) 

Grindstones 

Onnniea  aad  gnnnj  oloth  and  filter  bagging 

Hay  and  straw,  cut  or  onoot 

Hoop  iron  and  hoop  steel ... 

Hops 

loe  '."  \"  '.'.'.  '.'.'. 

Instrnments,  scientific,  sorgical,  mathematical,  &c. 

Jute 

Liquid  fael,  the  product  of  petroleum,  with  a  flashing  point 
not  nnder  200°  F. 

Lime  and  claj 

Printed  music 

Machinery,  vis. : — 
Prime  moTors  and  component  parts  thereof,  including 
boilers  and  component  parte  thereof  ;  also  including 
locomotive  and  portable  engines,  steam  rolleTS,  ifire 
engines,  and  other  machines  in  which  the  prime  mover 
is  not  separable  from  the  operative  parts 
Machinery  (and  component  parts  thereof),  meaning 
machines  or  sets  of  machines  to  be  worked  by  electric, 
steam,  water,  fire,  or  other  power,  not  being  manual  or 
animal  labour,  or  which  before  being  hrongnt  into  use 
require  to  be  fixed  with  reference  to  other  moving  parts, 
and  which  are  intended  for  : 

(a)  The  preparing,  ginning,  pressing,  spinning,  weav- 

ing, sewing,  knitting,  bleaching,  and  dyeing  of 
ootton,  jnte,  hemp,  silk,  wool,  or  other  fibres, 
and  any  other  process  intervening  between  the 
raw  material  and  the  finished  product  as  packed 
ready  for  the  market 

(b)  The    smelting    and    milling    of    iron    and    other 

metallic  ores,  and  the  manufacture  of  iron,  steel, 
and  other  metals 

(c)  The  manufacture  of  leather,  sugar,  indigo,  silk, 

paper,  soap,  gas,  oil,  flour,  cordage,  rope,  and  twine 

(d)  The  milling  of  rice 

(«)  The  drying  and  roiling  of  tea 

(y)  The  pnlping  of  coffee 

M  Printmg  presses  ... 

(A)  Fonndnes  and  workshops  of  iron  and  other  metals 

(i)  Bailway  workshops 
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(j)  The  reflning  of  TCtroIeam  &nd   the  nunabctim 

of  vegeUble  oiu 
(k)  The  crushing  of  bonsB  uid  brioks 
h  )  The  mannfaotora  of  lac 
(m)  Potteriaa 
(n)  SawmillB 

(o)  Mining,  navigation,  agrionltnre,  and  pnmping 
(j>)Sach  other  mauofaotnres  and  indtutriM  as  tb« 
OoTemor  in  Etxecntive  Council  maj  from  time 
to  time  Bpecifj 
Prorided  that  the  term  does    not    inclnde    tools  and 
implements  to  be  worked  bj  manual  or  animal  latxior, 
and   provided   also  that  only  sach  articles  shall  be 
admitted  as  component  parts    of  machinery  as    are 
indispensable  for  the  working  of  tha  machinery  and  are, 
owing  to  their  shape  or  to  other  special  qtuOity,  not 
adapted  for  any  other  parpose. 
Note. — Machinery  and  component  parts  thereof  made  of 
substances  other  than  metal  arc  included  in  this  entry. 

Uanures  of  all  sorts,  and  ingredients  imported  solely 
for  the  mannfactare  of  mannres,  and  certified  as  sach  by 
the  importer 

Mannacripts 

All  nnwronght  metals 

T  and  channel  bars,  angles,  plates,  sheets,  and  rolled  joists, 
iron  or  steel,  bnt  not  galvanised  iron 

Brass  sheets 

Iron,  angle,  and  Swedish  bar 

Iron,  bar,  flat,  square,  bolt  or  ronnd,  rod,  and  nail  rod 

Iron,  pig 

Iron,  plates  and  sheets  (not  galvanised)    ... 

Lead,  sheet,  pipe,  and  pig  ... 

Tin  and  linc,  in  cake  or  slab 

Steel,  blister 

Steel,  cast 

Tin  plates 

Nets,  fishermen's 

Oil,  the  produce  of  creatvres  living  in  the  sea 

Olaa 

Orchilla  weed  ...  ...  ... 

Palmirah  fibre 

Paper  and  envelopes,  ruled  and  anmled,  with  or  witiiont 

frinted  heading 
exercise  books  and  mannscript  note  books  used  for 

educational  purposes 
Paper  for  lining  t«a  boxes 
Passenger's    baggage    aocompanving    the    passenger,    via., 

wearing  apparel  ;    osed  bicycles,  photo^phio  cameras, 

and  sewing  machines ;  and  instruments  intended  for  the 

professional  use  of  passengers 
Plants,  trees,  and    seeds    intended    for  agricultural    and 

horticultural  purposes    ... 
Plumbago... 
Printing  materials 
Printed  labels 
Prints  and  pictures,  printed  almanacs  and    show  carda, 

and  plates  with  their  frames 
Battan      ... 
Resin 
Begimeutal  clothing,  uniforms,  neceBsaries,  acooutremsnti, 

and  band    instrumeDts    imported  fm   the  nse  of  Har 

Majesty's  land  and  sea  forces,  including  Tolnntan*       ... 
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Bifiea  for  Tolanteen 

S&ltpetre,   refuse    of,  for  pnrpoBea    of  manore    ontj,  aa 

certified  bj  the  importer 
Screws  for  tea  boxes 

Seeds,  ootton,  castor,  rape,  poppy,  niger,  mnstard,  and  bird 
Senna  leaves 
Slates,  roofing 

Sheets,  iron,  tea  boxes  (imported  in  shooks) 
Solder 

Soldering  fluid 

Spedmeue  and  objects  lllniitratiTe  of  natural  history 
Stones,  ballast 
Stones,  coral 
StoDee,  grinding 
Stotiea,  tomb,  and  tablets  ... 
Stones  of  sorts 
Tallow  and  grease 
Tanks,  iron 
Tea  lead    ... 
Tea  lead  foil 
Timber  (not  prepared) 
Woods,  dje,  sandal,  and  of  sorts  ...  ... 

Wood,  metal,  paper,  or  other  material,  or  any  combination 

of  wood  or  metal,  or  any  other  material  imported  in 

shooks  or  in  rolls,  or  in  any  form  in  which  they  may  be 

used  in  making  tea  boxes  ...  ...        „ 

Schedule  C. 

TABLE    OF    PB0H1BITI0N8    AND    BESTEICTIONS 
INWARDS. 

Ammnnition,  arms,  gunpowder,  and  ntenails  of  war  by  way  of  mer- 
chandise, except  hj  license  from  Her  Majesty  for  tarnishing  Her 
Hajes^'s  public  stores  only,  or  under  the  directions  of  the  Collector 
bj  authority  of  the  Governor. 

Books  wherein  the  copyri^t  shall  be  first  subsisting, firstcomposed, 
or  written,  or  printed  in  theUnited  Kingdom,  and  printed  or  reprinted 
in  any  other  country,  and  of  which  notice  that  copyright  subsists  shall 
have  Deen  given  by  the  proprietor  to  the  Commissioners  of  Customs, 
London. 

Coin,  vie,  fa,he  money,  or  counterfeit  sterling  coin  of  the  realm,  oc 
any  money  purporting  to  be  such,  not  being  of  the  established  standard 
in  weight  or  fineness. 

Dangeroos  substances,  vis.,  earth  oil  or  mineral  naphthas,  fulminating 
powder,  gun-cotton,  nitro-glycerine,  except  by  license  of  the  Governor 
and  under  regulations  to  be  made  by  the  Governor,  with  the  advice 
of  the  Executive  Council,  from  time  to  time,  for  the  safe  landing  and 
deposit  thereof. 

Indecent  or  obscene  prints,  paintings,  books,  cards,  lithographs, 
photographs,  engravings,  or  any  other  indecent  or  obscene  articles. 

Infected  cattle,  sheep,  or  other  animals  ;  also  hides,  skins,  horns, 
hoofs,  or  any  part  of  cattle  or  other  animals  which  the  Governor  may 
by  Proclamation  prohibit,  in  order  to  prevent  contagious  distemper. 

Fish,  grain,  and  other  articles  in  a  damaged,  stinking,  offensive 
condition,  nnfit  for  food  and  legitimate  use,  and  likelf  to  breed 
dokness  or  any  coutagions  disorders. 

Ganja  and  bhang,  or  any  substance  containing  ganja  or  bhang. 

Parts  of  articles,  viz.,  any  distinct  or  separate  part  of  any  article  not 
accompanied  by  the  other  part,  or  all  the  other  parts  of  such  articles, 
so  aa  to  be  complete  or  perfect,  if  such  articles  be  snbjeet  to  duty 
aooording  to  the  value  thereof. 
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Schbdulb  D. 
HABBOUB  DUES, 
— Ddbb  Leviable  at  the  Poet  o?  Colombo. 
Due*  pat;abh  by  Ship*  entering  the  Port. 


Up  to  50  tons  ...    2  50 

Ov«r  50andnptol00  tons  5    0 

„    100        „        150.  „    7  50 


Over  500  uid  np  to  700  tons  50  0 
„     700  „        900     „     60  0 

„     900  „     1,100     „     70  0 

„  1,100  „     1,300     „     80  0 

„  1,300  „      1,500     „     90  0 

„  1,500  „     1,800     „    100  0 

„  1,800  tons  ...    120  0 

These  does  to  clear  &  Teasel  inwards  and  outmrds,  providing  her 
st^  in  the  port  does  not  exceed  96  hours. 

If  exceeding  96  hours  sad  not  exceeding  288  honra,  one-half  of  the 
scale  to  be  added. 

If  exceeding  266  hours,  to  pa;  the  ume  nte  outwards  as  paid 
inwards. 

The  above  rates  to  be  sppUcsbte  to  sU  vessels,  whether  eteamen, 
s^ng  vessels,  or  native  craft. 

Duel  payable  by  Skipt  dhcharging  or  loading  Cargo. 
12|c.  per  ton  npon  all  cargo  discharged  or  loaded  by  Teasels  np  to 
200  tons  register. 

25c.  per  ton  npon  all  cargo  discharged  or  loaded  bj  Teeaeb  abore 
200  tons  register. 

Cargo  brought  to  the  port  for  transhipment  to  be  free  of  dne« 
under  this  heading,  if  not  landed,  or  if  landed  and  not  entered  for 
doty. 

Live  stock  :  cattle.  Be.  1  per  head  ;  horses,  Rb,  5  per  head  ;  sheep 
and  goats,  20c.  per  head. 

Yessels  of  300  tons  and  under  to  be  allowed  to  laud  or  ship  5  torn 
of  cargo  free. 

Vessels  over  300  tons  to  be  allowed  to  land  or  ship  10  tons  free. 

Fetrolenm  liqnid  fuel  and  coal  to  pa;  25c.  a  ton  inwards  only. 

Due*payabU  on  Import». 

For  Five  Days.  Cents. 

For  each  butt,  pipe,  or  puncheon  ...  ..,        50 

Half  pipe  or  hogshead        ...  ...  ...        25 

Barrel  or  qnarter  cask  ...  .,.  ,„         15 

Cask  or  keg  of  smaller  size,  and  empty  cask  ...         10 

Crate,  cask,  or  case  of  hardware,  earthenware,  or  ironmonger;       25 

Bale,  case,  or  box  measuring  60  cnbic  ft.  or  upwards  ...        25 

Do.  do.  40  cubic  ft.  and  under  60oubicft.       20 

Do,  do.  25  do.  40  da  ...        15 

Do.  do.  15  do.  25  do.  ...        12 

Do.  do.  10  do.  15  do.  ...  8 

Do.  do.  5  do.  10  do.  ...         6 

Each  small  box  or  package  ...  ...  ...         4 

Bag  of  rice  or  Bugar  ...  ...  ...         4 

Beer,  wine,  or  spirits  in  bottle,  per  docen  quarts  ...  4 

Coir  yam  or  rope,  in  ballots  or  bundles,  per  cwt.  ...         5 

Manure,  in  bags  or  casks,  per  ton  ...  ...         25 

Heavy  goods.such  as  metal  or  timber,  per  ton...  ...        K 

Other  goods  of  like  siM  or  weight  to  be  charged  in  proportion 

to  these  rates. 
Eerosine oil  in  bulk,  Re.  250  per  1,000  gallons. 
Petroleum  liquid  fuel  i&  bulk,  Bs.  2-60  per  1,000  gallons. 
All  other  goods  not  enumerated  in  the  Tariif,  per  ton  ...        tfi 
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(a)  These  rates  to  admit  of  goods  remainiag  at  the  wharf  for  a 
term  Dot  exceeding  five  days,  exclusive  of  Sundays  and  holidajs,  of 
which  the  day  of  receipt  aud  the  daj  of  removal  shall  each  count  as 
one  day.  Thereafter  au  additional  nmilar  rate  to  be  charged  for  each 
succeeding  five  days  or  part  thereof. 

{by  AU  goods  brooght  from  abroad  to  be  re-shipped  to  a  British 
or  foreign  port,  or  to  be  re-shipped  coastwise,  shall  be  considered 
ac  landed  for  transhipment  or  re-sbipment,  provided  tbey  are  on 
landing  deposited  in,  or  within  five  days  after  landing  remoTed  to,  a 
re-shipment  warehonae. 

(e)  Sach  goods,  if  re-shipped  within  five  days  after  landing,  to  be 
free  of  harbour  dues. 

((f)  If  not  re-shipped  within  five  days,  but  deposited  in  a  re-ship- 
ment warehouse,  to  be  liable  only  to  a  single  rate  of  harbour  dues. 

(«)  If  not  removed  from  a  usual  landing  warehouse  till  after  five 
days  from  the  date  of  landing,  they  shall  pay  the  cumulative  rate 
from  the  date  of  landing  till  such  removal. 

GoBBtwiee  goods  brought  for  transhipment  or  re-shipment,  not  being 
through  cargo,  shall  if  lauded  pay  both  import  and  export  dues ;  if 
transhipped  without  being  landed,  they  shall  only  be  liable  to  export 
dues. 

Dueipayahk  on  Escort*. 

For  Five  Days.  Cents. 

For  each  leaguer,  pipe,  or  cask  of  like  sise      ...  ...        25 

Hogshead  or  cask  of  like  size  ...  ...        12 

Cask  or  barrel  of  cofFee  not  weighing  more  than  3  cwt.  gross  £ 

Cask  weighing  more  than  3  cwt.  and  less  than  7  cwt.  ...  8  . 

Casks  weiehing  more  than  7  cwt.  ...  ...        12 

Empty  cask,  each  ...  ...  ...        10 

Barrel  of  plumbago,  barrel  of  same  siie  containing  other 
articles,  and  empty  plambago  barrel         ...  ...  7 

Bale,  case,  or  pacluge  measuring  60 cubic  ft.  and  upwards  ...        25 
Do.  do.      ,  40  cubic  ft.  and  60  cubic  ft.        20 


Do. 

Do. 

Smaller  box  or 

Bag  of  coffee 

Bag  of  cinnam 

under  5  cubic  ft.  ...  ...  ...  z 

Other    goods    of    like    size    or    weight    to    be    chained    in 

proportion  to  these  rates. 
Ooir  goods  in  ballots  or  bundles,  per  cwt.      ...  ...  4 

CocoAunts  in  bags  or  loose,  per  100  ...  ...  4 

Metal  and  timber  exported  from  Colombo,  per  ton  ...        12 

For  each  box  or  chest  of  tea  on  net  weight,  as  marked  on 
each  package ; — 

For  every  501b.                   ...                       ...                       ...  3 

For  every  additional  sO  lb.  or  fraction  thereof                    ...  3 

Package  or  box  of  less  weight                     ...                       ...  2 

All  other  articles  not  enumerated  in  the  Tariff,  per  ton           ...  35 

These  rates  to  admit  of  goods  remaining  at  the  wharf  for  a  term 
not  exceeding  five  days,  of  which  the  day  of  receipt  and  the  day  of 
removal  shall  each  count  as  one  day.  Thereafter  an  additional  similar 
rate  to  be  charged  for  each  succeeding  five  days  or  part  thereo£ 


do. 

?5 

do. 

do. 

15 

do. 

do. 

10 

do. 

15 
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5 
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10 
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Militerj  banage,  both  inwards  and  outwards. 
Faeaengera' raggage  otitwardB  and  iowards  when  no  dedaratioD  is 
made  or  entry  pataed, 

Dhobiea'  bundles  and  dubaahea'  supplies. 
Exports  shnt  oat  and  re-landed. 

n.— Pout  Ddbb  leviable  at  all  Pohth  except  Colombo. 

Port  dues  shall  be  leviable  and  payable  for  entry  inwards  and  for 
clearance  outwards  on  all  ebipa  arriving  at  or  departing  from  any 
part  of  this  island  (except  Colombo)  according  to  the  following  table- 
Provided  always  that  when  a  vessel  has  paid  port  dues  inwards  or 
oncwards  she  shall  not  be  liable  for  additional  port  does  for  goods 
carried  coastwise  during  the  same  voyage: — 

Port  Duet  leviable  at  per  Ton  BwtA«n. 

On    entry    inwards    with    cargo    or    with    passengeraj 

exceeding  one  person  for  every  two  tons  .„  f  Sc 

On  clearance   ontwards  with  cargo  or  with   passengers  (      per  ton 
exceeding  one  person  for  every  two  tons  of  burthen...  ) 

In  the  case  of  mail  steamers,  of  whatever  tonn^es, 
the  does  either  inwards  or  outwards  are  not  to  exceed      Bs.  50 

CompotitioHfor  Port  Duet. 


dues  for  twelve  montha,  per  ton 

Exemptiont. 

On  entry  inwards  in  ballast  or  with  (^rgo  reported 
for  exportation,  and  the  veesel  leaves  the  port 
without  breaking  bulk  or  landing  passengers 
exceeding  one  person  for  every  two  tons 

On  clearance  in  ballast  or  with  the  original  cargo,  if 
the  vessel  leaves  the  port  without  shipping  goods  or 
passengei 
of  burth« 

Ships    of    250    tons    and    upwards,    not    being     mail 


22nd  December,  1898. 
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No.  19  of  1869. 

To  make  provisioii  ral&tiDg  to  the  pOBseesion  and  ase 
of  Firearms. 

(See  No.  3  qf  1890.) 

WHEKlilAS  itia  expedient  to  make  provisioa  respecting 
the  possession  and  use  of  firearms  in  this  Island  :  It 
is  therefore  hereby  enacted  as  follows  : 

1  This  Ordinance  shall  commence  and  take  effect  from 
and  after  the  passing  thereof. 

2  Id  the  conetrnction  of  this  Ordinance  the  word  "  arms  " 
shall  be  deemed  and  constmed  to  iuclade  every  description 
of  firearms  and  air-gans,  and  every  separate  gun  or  pistol, 
barrel  or  stock,  and  no  other  weapon  whatever. 

3  It  shall  not  be  lawful  for  any  person  to  have  in  his 
custody  or  possession  any  arms  wiihont  having  obtained  a 
license  for  snch  arms  ;  and  any  party  who  shall  have  in  his 
custody  or  possession  any  armswilbont  having  obtained  snch 
license  shall  be  gnilty  of  an  offence,  and  be  hable  on  con- 
viction thereof  to  a  fine  not  exceeding  two  pounds,  and  all 
sQch  arms  shall  be  forfeited  to  the  nse  of  Her  Majesty,  her 
heirs  and  sacces8ors,if  the  coart  before  which  sach  conviction 
shall  take  place  shall  so  adjudge  :  Provided,  however,  that 
nothing  herein  contained  shall  be  constrned  to  apply  or 
extend  to  any  licensed  manufacturer  of  or  dealer  in  arms, 
nor  to  any  person  while  actually  employed  by  any  snch 
manufacturer  of  or  dealer  in  arms  to  carry  or  convey  arms 
for  the  purposes  of  his  trade,  nor  to  any  person  while 
entrusted  by  a  person,  having  any  such  license,  with  the 
temporary  use  or  custody  (whether  as  the  servant  of  the 
owner,  or  by  way  of  security  for  any  debt  or  otherwise)  of 
any  arms  for  which  a  license  has  been  obtained ;  and  provided 
also  that  no  member  of  the  family  of  a  deceased  person  who 
had  at  the  time  of  his  decease  a  license  to  keep  arms  shall  be 
liable  to  any  fine  for  having  such  arms  until  after  the 
expiration  of  one  calendar  month  from  the  death  of  snch 
licensed  person. 

4  Every  license  duly  obtained  underand  in  virtue  of  the 
proviaioDSof  the  Ordinance  No.  13  of  1847,*  or  the  Ordinance 
No.  23  of  1848,t  shall  be  and  continue  in  full  force  and  effect 
so  long  as  the  arms  for  which  the  same  was  grunted  shall 
remain  in  the  custody  and  possession  of  the  person  to  whom 
snch  license  was  issued. 

5  Any  person  who  may  be  desirous  to  obtain  any  license 
Duder  the  provisions  of  this  Ordinance  shall  make  an  appli- 
cation verbally  orin  writing  to  that  effect  to  the  government 
agent  or  some  assistant  government  agent  of  the  province 
within  which  such  person  resides,  specifying  the  name  and 
residence  of  snch  person,  and  the  number  and  description  of 
itrms  for  which  licenses  are  retjnired ;  and  snch  government 

*  Repealed  by  Ko.  23  of  1848,  itself  repealed  by  No.  5  of  1H69. 

t  B«pe>Ied  b;  No.  6  of  isei). 

4h2 


LiceDMH  Uaued 
onder  former 
Ordinanoee  to 
remain  in  force. 


Google 


636t 


ORDINANCE  No.  19  op  1 


FIrMrma  maj 
be iDAiked  bj 
the  government 


Frooeedings 

where  lic^ise 
U  loet,  b). 


agent  or  assistant  goTercmeDt  agent  shall  isaae  to  the 
person  making  the  same  a  license  for  each  gnu,  pistol,  or 
other  description  of  arms  specified,  as  near  as  ie  material 
according  to  the  form  in  the  schedule  A  hereto,  which  licei^e 
ahail  be  on  a  stamp  of  two  shillings  and  sixpence  :  Provided 
always,  however,  that  when  any  person  shall  apply  for  a 
license  for  any  arms  for  which  a  license  has  been  previonsly 
obtained  by  the  former  owner  thereof,  it  shall  be  lawful  for 
the  government  agent  or  assistant  government  agrent,  and 
he  is  hereby  reqoired,  to  issue  sach  license  on  a  stamp  of  ' 
one  shilling  only. 

6  Whenever  any  sach  arms  are  not  marked  with  snch 
names  or  figares,  or  in  snch  other  manner  as  that  the  same 
may  be  readily  identified,  it  shall  be  lawf  ol  for  the  govern- 
ment agent  or  assistant  government  agent  to  whom  the 
application  is  made,  before  granting  the  license  applied  for, 
to  require  the  applicant  to  produce  to  him  any  snch  arms,  and 
thereupon  to  cause  the  same  to  be  marked,  either  oa  the 
stock  or  barrel,  with  some  permanent  mark,  whereby  the 
same  may  afterwards  be  known  and  identified,  but  in  snch 
mannerasnotto  injure  or  disfignre  the  same;  and  such  arms 
when  duly  marked  shall,  with  the  license  relating  thereto, 
be  delivered  to  the  said  applicant ;  and  the  expenses 
attendant  on  such  marking  shall  be  defrayed  by  the  govern- 
ment agent  or  assistant  government  agent  out  of  the 
public  funds ;  and  if  any  person  shall  wilfully  obliterate  or 
deface,  or  shall  alter,  counterfeit,  or  forge  any  such  mark,  or 
any  mark  put  on  any  arms  under  the  provisions  of  the  Ordi- 
nance No.  13  of  1847»  or  the  Ordinance  No.  22  of  1848,t  or 
shall  mark  any  arms  with  any  mark  resembling  or  intended 
to  resemble  any  mark  used  by  suoh  government  agent  or 
assistant  government  agent,  under  the  provisions  of  this 
Ordinance  or  of  the  Ordinances  above  specified,  with  intent 
thereby  to  expose  any  person  to  any  fine,  or  to  defraad  Her 
Majesty  of  any  stamp  duty,  or  to  comnkit  any  other  fraud, 
every  such  offender  shall  forfeit  for  each  offence  a  snm  not 
exceeding  twenty  pounds. 

7  Every  government  agent  and  assistant  government 
agent  shall  register  all  such  licenses  so  granted  in  a  book  to 
be  kept  for  that  purpose ;  and  it  shall  be  lawful  for  any  person, 
at  any  time  daring  office  hours,  to  demand  inspection  of  the 
said  book,  and  also  to  take  any  copy  or  extract  therefrom. 

8  If  any  such  license  granted  under  the  provisions  of 
this  Ordinance,  or  of  the  Ordinances  above  specified,  sliall  be 
by  any  casualty  destroyed,  defaced,  or  lost,  it  shall  be  lawful 
for  the  person  to  whom  the  same  shall  have  been  granted  to 
report  the  same  to  the  government  agent  or  any  assistant 
government  agent  for  the  province  wherein  such  person 
resides ;  and  if  such  government  agent  or  assistant  govern- 
ment agent  shall  be  satisfied  of  the  fact  of  such  casualty  or 
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loss,  lie  sliall  grant  to  Bnch  person  a  certificate  in  sabstantially 
the  form  B  in  the  schedale  hereto,  reciting  each  loss,  and 
setting  oat  the  purport  and  effect  of  the  license  bo  lost, 
defaced,  or  destroyed,  and  snch  certificate  shall  be  in  lien 
thereof  and  of  like  force  and  effect. 

9  The  oocapier  of  any  house  or  premises  in  which  any 
arms  shall  be  foaad  shall, forthe  purposes  of  this  Ordinance, 
be  deemed  and  taken  to  be  the  possessor  of  snch  arms. 

10  No  person  shall  make  or  keep  for  or  expose  to  sale  in 
this  island,  by  way  of  auction  or  otherwise,  any  arms  or  any 
part  of  any  arms  without  a  license  from  the  government 
agent  or  some  assistant  government  agent  of  the  province 
within  which  snch  person  resides,  which  license  shall  be 
sabstantially  according  to  the  form  0  in  the  scbednle 
hereto,  and  shall  be  on  a  stamp  of  one  pound  ;  and  if  any 
person  shall  have  in  his  custody  or  possession,  for  the 
purpose  of  his  trade  as  a  manufacturer  of  or  dealer  in  arms, 
any  arms,  or  part  thereof,  without  being  so  licensed,  every 
sach  offender  shall  be  liable  on  conviction  thereof  to  a  fine 
not  exceeding  five  pounds  :  Provided  always  that  nothing 
herein  contained  shall  be  construed  to  prevent  any  person 
licensed  to  possess  arms  nnder  the  Ordinances  above  specified 
or  under  this  Ordinance,  from  selling  any  nrme  for  which  he 
has  obtained  a  license  :  Provided  also  that  every  license  to 
manufacture  or  sell  arms  duly  obtained  under  and  in  virtue 
of  the  provisions  of  the  Ordinances  shnll  be  ^ind  continue  in 
full  force  and  effect  so  long  as  the  person  to  whom  the  same 
was  granted  shall  continue  to  exercise  his  trade  as  a  manu- 
facturer of  or  dealer  in  arms. 

11  If  any  headmanorof&cerof  police,  or  any  peace  ofBcer 
whomsoever,  shall  faii  to  inform  against  any  person  guilty  of 
possessing  or  using  arms  without  a  license,  and  whom  he 
shall  have  good  reason  to  know  or  to  Ijelieve  to  be  guilty 
thereof,  such  headman,  officer  of  police,  or  peace  officer  shall 
be  guilty  of  an  offence,  and  be  liable  on  conviction  thereof 
to  a  fine  aot  exceeding  five  pounds  in  respect  of  every  failure 
to  inform  against  any  such  person  as  aforesaid. 

12  It  shall  be  lavrful  for  any  magistrate  to  direct  that 
any  sum  not  exceeding  one-half  of  the  fines  act  ually  recovered 
and  realized  under  the  provisions  of  this  Ordinance  shall  go 
to  the  informer. 

13  Whenever  any  person  shall  be  charged  before  a  com- 
petent court  with  possessing  or  using  arms  without  a  license, 
the  party  complaining  shall  not  be  required  to  prove  the 
want  of  license,  but  the  proof  that  such  person  is  licensed 
shall  be  upon  the  accused  :  Provided  that  it  shall  be  lawful 
for  the  conrt  to  award  a  reasonable  sum  in  lieu  of  costs  to  the 
accused  against  any  person  who  may  have  made  n  vexatious 
complaint,  and  such  sum  shall  be  recovered  in  like  manner 
as  any  fine  imposed  under  the  provisions  of  this  Ordi- 
nance. 
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b;  the  licenead 
owner  thereof. 

LioeuBea  isened 
to  dealers  under 

OrdiUEUicee  to 


UeadmftD 

to  give 
information. 


Informer  *H 
Htiareof 


VezBtiooH 
oompUints  how 
pnniBbed. 
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ORDINANCE  No.  19  op  1869. 


Oidinuioe  not 
to«st>eiidto 
militarr  Mid 
nkv&l  perMtu. 


14  Mo  prosecatioQ  shall  be  inetitnted  against  any  person 
for  any  offence  committed  agunst  any  of  tlie  prOTimons  of 
this  Ordinance  cognizable  by  a  police  court,  onlesa  the  eame 
shall  be  commenced  -vithin  one  month  from  the  time  of  the 
commiseion  of  sach  offence. 

16  Nothing  in  this  Ordinance  contained  shall  apply  to  or 
affect  any  person  serving  in  Her  Majesty's  forces,  or  in  anv 
police  force,  or  in  any  corps  of  pioneers  in  this  island,  in 
respect  of  any  arms  intrusted  to  or  used  by  any  such  person 
in  sach  capacity. 


SCBBDCLE. 

Form  A  (8©otion  5). 
Form  of  License  to  possess  and  nse  Arms. 


.d.S.,of 
burelled  fowling 
piatot  nurked 


u  this  day  lioenaed  to 


,749. 


(a  double- 
piece,  hy  Maaton,  No.  6,749.  or  a  Bingle-barrelled 
tiiB  barrel ,  or  as  the  cate  may  fie). 


(Signed) , 

QoTemmeat  Ageat. 


Form  B  (Seotion  8). 

Whareaa  on  the dsj  of last,  a  liceoBe  to  k«p  the 

arms  herein  mentioned  was  granted  by • to  .^.  it.,  of  ——— : 

And  wheretB  it  has  been  proved  to  my  aatiBfaotion  that  the  said 
lioense  baa  been  (destroyed,  defaced,  or  lost,  la  Uie  case  may  bt)  : 
Now  I  do  hereby  grant  tbe  said  A.  B.  this  certificate,  to  be  in  lieu 
of  the  said  license,  and  of  the  like  force  and  effect. 


n  under  my  hand  at  — 


-,  tbiH  - 


(Signed) , 

GoTerameot  Agent. 


{Brre  insert  the  detcription  of  the  amu  lioented.) 


Form  C  (Section  10). 
License  to  make  and  sell  Arms. 


License  ia  hereby  granted  to  A.  B.,ot ,  to  use  and 

the  trade  or  calling  of  amaDnfactnrerof  ordeaterinarmsat- 
in  the  district  of . 


31st  December.  1869. 


(Signed) , 

OoTeroineat  Agent. 
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ORDINANCE  No.  1  OF  1870. 


Civil  Establishments. 


No.  1  of  1870. 

An  Ordinance  lelating  to  the  Fixed  Civil  EstablislUDents  of 

the  Colon;. 

(_Ste  No.  8  of  1872  and  No.  14  of  1981.) 

WHEREAS  it  is  expedient  to  revise  and  conBolidate  the 
laws  relating  to  the  fixed  civil  establiBhmenta  of  the 
colony :  It  is  enacted  as  follows ; 

1  The  Ordinances  No.  1  of  1858,  entitled  "  Aa  Ordinance 
for  establishing  permanently  certain  Public  Expenditure," 
No.  11  of  1^59,  entitled  "An  Ordinance  for  amending  the 
Fixed  Establishment  of  the  Northern  Province,"  and  No.  14 
of  1864,  entitled  "An  Ordinance  for  amending  ihe  Ordinances 
No.  1  of  1858  and  No.  11  of  1859,"  shall  be  and  they  are 
hereby  repealed. 

2  The  Governor  is  hereby  anthorized  and  empowered  to 
issue,  from  year  to  year,  hie  warrant  for  the  payment  of  the 
several  yearly  salaries  and  allowances,  as  appropriated  in  the 
schedole  A  hereto  annexed. 

3  The  persons  enumerated  in  the  second  colnmn  of 
schedole  B  to  this  Ordinance  shall  consist  of  all  the  officers 
of  the  several  departments  named  in  the  first  colnmn, 
excepting  snch  as  are  specified  in  schedule  A. 

4  It  shall  be  lawful  for  the  Governor,  with  the  advice 
and  consent  of  the  Executive  Council,  to  determine  the 
number  of  officers  included  in  schedule  B  to  be  attached  to 
each  office,  as  also  the  payment  to  be  awarded  to  each  oEBcer, 
and  from  time  to  time  to  vary  the  details  of  establishment  in 
each  office,  and  amend  the  distribution  of  the  salaries  of  the 
officers  thereunto  belonging :  Provided  that  the  nnmber  of 
persons  in  each  office,  exclusive  of  those  provided  for  in 
echedole  A,  shall  in  no  case  exceed  that  specified  in  the 
second  column  of  the  schedule  B,  and  that  the  aggregate 
payment  of  snch  persons  in  each  office  shall  in  no  case  exceed 
the  snms  specified  in  the  third  column  of  the  said  schedule 
B :  Provided  further,  that  the  payment  of  all  officers  included 
in  schednle  B,  drawing  salaries  of  fifty  pounds  a  year 
and  upwards,  shall  be  in  accordance  with  theclassification  in 
the  schedule  C,  also  hereunto  annexed. 

5  The  Governor  is  hereby  anthorized  and  empowered  to 
issue  from  year  to  year  bis  warrant  for  the  payment  of 
the  several  yearly  salaries  and  allowances  of  the  officers  in 
each  department,  as  the  same  shall  be  fixed  and  apportioned 
by  him  ondor  the  fourth  section  of  this  Ordinance. 

6  The  Governor  is  also  hereby  anthorized  and  empowered 
to  issue  his  warrant  for  the  payment  of  the  several  pensions, 
retired  allowances,  and  gratnities,  which  have  been  already 
granted  or  which  may  hereafter  be  granted,  in  conformity 
with  the  provisions  contained  in  the  minutes  of  Government 
relating  thereto  now  in  force,  or  which  may  hereafter  be 
made  and  issued. 


Repeal  of 
Ordituutcee  1 
of  1S68,  11  of 
1S69,  Md 
U  of  1864. 


Governor  mar 
authoiize 
payment  of 
Balariee  oa  per 
nohedole  A. 
Salaries  of 
■Qbordiuato 
offioem 

provided  for  in 
schedule  B. 
Governor  to 
settle  details  of 
eBtabliflhiiient 
under  schednle 
B,  and  varj 
them  from 
time  to  time. 


Governor  may 
authoriie 
payment  of 
ealarieeas  per 
schedule  B. 

Govemor  may 
authorize 
payment  of 
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ORDINANCE  No.  1  OP  1870. 


Gitnt  Establishments. 


Fixed 
Establishment 

TottL 

I.— CIVIL. 
His  Bxcellekct  the  Gotbrhob. 
EUa  Excellency  the  Governor 
Aido-de-Camp 
PriTste  Secretary 

£    *.    d 

7,000    0    0 
515    7    6 
300    0    0 

2,000    0    0 

1,000    0    0 

600    0    0 

2,400    0    0 

260    0    0 

£    ».    d. 
7,815    7    6 

Colonial  secretary 

Principal  MNstant   and  clerk    to  the 

ConncUa 
Second  asaiatant  and  record  keeper    ... 
Twelve  writers  at  £200  each 

and  tranaktor 

6,250    0    0 

Printing  Branch. 
GoYemment  printer  ... 
Aaoietant  government  printer 

500    0    0 
250    0    0 

1,600    0    0 
350    0    0 

7,000    0    0 

Trenanrer  and  commiMioner  of  stamps 

1,600    0    0 

Audit  Office. 

1,860    0    0 

1,600    0    0 
450    0    0 
800    0    0 
600    0    0 

WeiUm  Province. 
Agent 

Assistant  agent,  Ratnapura 
AsMBtant  agent,  Kegalla 

3,350    0    0 

1,200    0    0 
450    0    0 

800    0    0 

Agent 

Assistant  agent,  Karanegala 
As«Btant  agent,  with  judicial  duties 
Puttalam 

1,400    0    0 
450    0    0 
600    0    0 

800    0    0 

Agent 

AsMstant  agent,  Matara 
Assistant  agent,  with  judicial  daties, 
HambantoU 

EatUm  Province. 
Agent 

1,200    0    0 
450    0    0 
800    0    0 
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ORDINANCE  No.  1  of  1870. 


Civil  Sstablishments. 


Pbovincial  Aobncieb— cobW.  ■ 

Fixed 
BstabliBhment 

Total. 

Sortkern  Province. 

£ 

». 

d 

£ 

, 

d. 

Agent 

1,500 

0 

0 

Anistaat  agent,  JsfliuL 

450 

0 

0 

Assistant  agent,  with  judicial  dnties 

Mannar 

800 

0 

0 

Asnradhapnra 

800 

0 

0 

Mnllaittivu 

600 

0 

^ 

4,150 

0 

Ctntral  Province. 

1,500 

0 

0 

Agent 

Assistant  agent,  Kandv 
Assistant  agent,  Badulla 

450 

0 

0 

800 

0 

0 

AsaiHtant  agent,  Matale 

600 

0 

0 

NnwaraEliya' 

460 

0 

0 

3,800 

0 

0 

PUBUC  WUKKB  DEPARTHENT. 

Director  of  pnblio  works 

1,500 

0 

0 

Sii  provincial  assistaDts,  2  at  £1,000 
ea4,  2  at  £800  each,  2  at  £600  each... 

4,800 

0 

u 

Irrigation  aaaistant     ... 

800 

0 

0 

Financial  assistant      ... 

750 

0 

0 

Second  assistant 

400 

0 

0 

Office  assiBtant 

750 

0 

0 

Arohitoct  assistant     ... 

750 

0 

0 

Inspector  of  pioneers 

600 

0 

0 

Six  draftsmen  and  framsra  of  estimates 

3  at  £500  each  and  3  at  £400  each  ... 

2,700 

0 

0 

4  at  £400  each,  2  at  £350  each.  9  at 

£300  each,  and  2  at  X250  each 

6,100 

0 

0 

Factory  engineer 

400 

0 

■0 

19,550 

0 

0 

Survey  Department. 

Smrejor- general 

1,200 

0 

0 

First  assistant 

750 

0 

0 

660 

0 

0 

Third  assistant 

600 

0 

0 

550 

0 

0 

Fifth  assistant 

500 

0 

0 

Sixth  assistant 

450 

0 

0 

Seventh  assistant 

400 

0 

0 

Eighth  assistant 

300 

0 

0 

5,400 

0 

0 

fil^trrnvn   rippADTUp^jT 

Principal  collector  of  customs,  Colombo 

1,200 

0 

0 

Deputy  coUector  and  landing  surveyor 

800 

0 

0 

Landing  surveyor,  Colombo 

600 

0 

0 

2,600 

0 

0 

Collector  of  customs,  Galle 
Landing  and  tide  Hnrreyor,  Galle 

700 
450 

0 
0 

1 

1  150 

0 

(1 

Assistant  collector  and  landing  sorveyor 

Jaffna 

450 

0 

0 

with    duties    of    master   attendant 

350 

0 

0 

4.660 

T 

"o 
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ORDINANCE  No.  1  OP  1870. 


Civil  Bstabtishmenls. 


Harbour  Dbpartkent. 
Master  attenduit,  Colombo 
Master  ttttendant,  G&lle 

Post  Office. 
Postmuter-eeDeral 
Inspector  of  post  offices  and  sssUtant 
poatmaster-general ... 

Depntj  pOBtmaster-general,  Qslle 
Depatj  postmastor-genernl,  Esndf 


II.^TUDICTAL. 

Supreub  Court. 
Chief  justice 

PriTnte  secretary  to  chief  jaetice 
Two  paiane  JDstices  at  £1,800  each     . 
Two  private  secretaries  at  £180  each . 


Bboibtry  of  the  Sufeeme  Copht. 

First  depnty  registrar... 
Second  deputy  registrar 

Qdeen's  AnvrtCATE's  Department. 

Queen's  advocate 

Deputy  Queen's  advocate,  Midland 
circuit 

Depnty  Queen's  advocate,  Nortfaera 
circuit 

Depnty  Queen's  advocate,  Sonthem 
circuit 

Deputy  Queen's  advocate,  North- 
western province    ... 

Deputy  Queen's  advocate,  Eastern 
province 


Deputy  Queen's  Adtocati 

HENT. 

Depnty  Queen's  advocate 


I  Depart- 


District  Courts. 

District  judce,  Colombo 

District  juage,  oommissioner  of  the 
court  of  requests,  and  police  magis- 
trate, Qalle  ...  ,„ 

District  judge  and  joint  commissioner 
of  the  court  of  requests,  Kandy 

District  judge,  Jaffna ... 


1,600  0  0 

400  0  0; 

400  0  0 

400  0  ol 

SOO  0  o! 

300  0  O' 


Google 


ORDINANCE  No.  1  op  1870. 


Civil  Establishments. 


District  CotETS — eonld. 
District    joclge,  commissi 


loner   of   the, 


And  poll 

er   of    the 
police  magiB- 


polic 


of    tiu 

of    the 

e  magis' 

of    the 


of    thi 


court  of  requests,  and 

trate,  Batti<»loa 
District  jndga  and  joint 

of  the  court  ot  request 

ma^strate,  Kalutara 
District    jndge,  commisi 

court  of  reqaests,  and 

trate,  Knrnnegala    ... 
District  judge,    commissioner    of   the 

court  of  requests,  and       '■---■ 

trate,  Badulla 
District    jndge,  commissi 

court  of  requests,  and 

trate,  Chilaw 
District    judge,   commisai 

court  of  requeats, 

trate,  Kegalla 
District    judge, 

court  of  requests,  and 

trate,  Matara 
District    judge,    commissi 

court  of  requests,  and 

trate,  Negombo 
District    judge,   commissi 

court  of  requests,  and 

tmte,  Batoapura 
District    jndge,    commissi 

court  of  requests,  and  poll 

trate,  TaugsJla 
District   judge,    conmussioner    of    the 

court  of  requests,  and  police  magis- 
trate, Trincomalee  ... 

Courts  op  Reqcests  and  Police  Courts. 
Police  magistrate,  Colombo 
Commissioner  of  the  court  of  requests, 

Colombo 
Commissioner  of  the  court  of  reqnestc 

and  police  magistrate,  Galle 
Comnnissioner  of  the  court  of  request! 

and  police  magistrate,  Kandj 
Commisaioner  of  the  court  of  roquestt 

and  police  magistrate,  Gampola 
Commissioner  of  the  court  of  requests 

and  police  magistrate,  Jaffna 
Commissioner  of  the  court  of  requests 

and  police    mi^strate,    Matsle    and 

Dambolla 
CommiEsioner  of  the  court  of  requests 

and  police  magistrate,  AviBawclla  and 

Pasjala 
Commissioner  of  the  court  of 

and  police  magistrate,  Balapitimodani 
Commissioner  of  the  court  of  requests 

and  police  magistrate,  Cbavakacbchen 
4n 


39-00 
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ORDINANCE  No.  1  of  1870. 


Civil  Bstablishmenta, 


C0UKT8  or  RBQiDEars  and  Police 

CoDRTB — eoald.  £     ».    d. 

Commiaaioner  of  the  coart  of  requeato 

and  police iii&Kistrtite,6alagedara    ...       350    0    0 
CommiBsioner  of  the  court  of  requesta 
.    and  police  magiHtrate,  Haldummulla       350    0    0 
CommiBsiouer  of  tbe  court  of  roquasts 

and  police  magistrate,  Ea;ts  ...       350    0    0 

Commissioner  of  the  court  of  reqnestit 

and  police  magiatrate,  Kalpitija      ...        350     0     0 
CommiBBioner  of  tbe  conrt  of  requests 

and  police  magietrate,  Panadnre      ...       350    0    0 
Commissioner  of  the  court  of  requests 

and  police  magiHtiate,   Panwila   and 

Urn^a  ...  ...       360    0    0 

Commissioner  of  the  conrt  of  requests 

and  police  magistrate,  Point  Pedro       350    0    0 


Reoistbatioh  Defari'm 
Eegistrar-G  eneral 

FlBCAI.S. 

Fiscal,  Colombo 
Fiscal,' Kand; 


Loan  Boakd. 
Secretary 


III.— ECCLESIASTICAL. 

Chcrcii  or  England. 
Bisbop 
Allowance  to  archdeacon 
Colonial  chaplain,  St.  Peter's  Church .. 
Colonial  chaplain.  Trinity  Churcb 
Sinhalese  colonial  chaplain,  All  Saints' 

Cborcb 
Portuguese  colonial  chaplain,  St.  Paul's 

Churcb 
Tamil  colonial  chaplain,  St.  Tbomae' 

Church 
Sinhalese    Colonial    chaplain    for   the 

district  of  Galkissa  and  Milagiriya  , 
Sinhalese     Colonial    chaplain     for  the 

district    of    Moratnwa    and  Korala- 

Colonial  chaplain,  Galle 
Colonial  chaplain,  Kandj 
Colonial  chaplain,  Tnncomalee 
Colonial  chaplain,  Jaffna 
Colonial  chaplain,  Nuwara  Eliya 
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ORDINANCE  No.  1  of  1870. 


Civil  Establishments. 


Pbesbvteriah  Church. 

Colonial    ch&plain    of    St.    Andrew 'e 

Church,  Colombo    ... 
Coloni&l       chaplain      of      Wolfendahl 

Church,  Colombo    ... 


rV.— PUBLIC  INSTRUCTION. 
Director 

Inspector  of  BchooU 
Principal,  Colombo  Academy 
Second  master,  Colombo  Academy 


v.— MEDICAL. 
Prinoipal    civil    medical    officer  and    in- 

spedwr-gen^ral  of  hospitals 
Three  colonial  sargeona,  2  at  £600  each, 

1  at  £500 
Ten  first  class  assistant  colonial  sargeons 

at  £300  each 
Fifteen  second  class     do.     at  £200  each. 
Eight  third  class  do.    at  £150  each. 


TI.— POLICE, 
loapector-geiieml  of  police 

(Fntnre    holder   of    the    appointment 
£1,000) 
Two  provincial  snperintendents  at  £500 
each    ... 


TIL— PRISONS. 
Inspector-general  of  prisona 
Superintendent  of  the  Colombo  convict 
establishments 


Tin.— COLONIAL  STORE. 
Colonial  storekeeper 

Assistant  colonial  storekeeper  £300,  in- 
creasiog  by  annoal  increments  of  £20 


1,000    0    0 
800    0    0 


_    1,800    0    0 
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ORDINANCE  No.  1  op  1870. 


Civil  Estahlishmenta. 


Hune  of  Department. 


HU  Excellency'  tbe  QoTemor 
Secretariat 

Do.       Printing  office 
Treaenry 
Aadit  office 
Agenctea : — 
Western  province  :  Colombo 
Kegalla     ... 
BalDspara 
North-Western provinca:  Kurunegala... 

Puttalam  ... 
Sontliem  province :  Galle 
Hambantota 

Eastern  province  :  Batticaloa 

Trincomalee 
Northern  province  :  JaSna 

Annradfaapnra 

Mannar 

Mallaittivu 
Central  province :  Eandy 

Badnlla      ... 

Matale 

Nawara  Eliys 
Public  works  department 
Snrvey  department 
Costoma  department :  Weatem  and  North- 

Western  provinces 

Southern  province 

Eastern  province 

Northern  province 
Harhour  department :  Colombo 

Galle 

Trincomalee 
Poet  office '.  Weatern  province 

North -Western  province 

Soathem  province 

Eastern  province 

Northern  province 

Centra]  province 
Rojal  botanic  garden 
Registry  of  the  Supreme  Court 
Queen's  advocate 
Deputy  Queen's  advocate 
District  courts :  Anuradbapura 

BaduUa     ... 

BatticaloB ... 

Chilaw 

Colombo    ... 

Galle 
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Civil  Establishments. 


rolal  Number 
of  PersoDB  not 

exoeeding 

Total  Amount 
ofSalariee. 

£ 

«.    d. 

District  eoar^— continued. 

Kalutara   ... 

12 

541 

0    0 

Kandy       ... 
Kegalla      ... 

12 

835 

0    0 

5 

249 

0    0 

Earanegala 

11 

549 

0    0 

Mannar      ... 

6 

269 

0    0 

Matara      ... 

9 

4^7 

0    0 

MnUaittivD 

5 

177 

0    0 

9 

414 

0    0 

BaCnapDra... 
TangaUa    ... 

9 

389 

0    0 

6 

304 

0    0 

Ttincomalee 

8 

384 

0    0 

Court  of  requesta  :  Colombo 

10 

615 

0    0 

Police  courts :  Avisawella 

5 

224 

0    0 

Bttlapitimodara 

6 

246 

0    0 

Colombo    ... 

8 

445 

0    0 

ChaTakachcberi 

5 

162 

0    0 

Dambnlla  ... 

5 

195 

0    0 

Galle 

7 

384 

0    0 

Galagedara 

6 

256 

0    0 

Gampola    ... 

4 

194 

0    0 

Haldammulla 

4 

186 

0    0 

Hambantota 

3 

182 

0    0 

Jaffna 

5 

202 

0    0 

Kalpitiya  ... 

5 

234 

0    0 

Kandy 

10 

560 

0    0 

Kayt/        ... 

6 

157 

0    0 

Matale       ... 

5 

229 

0    0 

Matara       ... 

3 

114 

0    0 

Nnwaia  Eliya 

3 

120 

0    0 

Panadura  ... 

5 

234 

0    0 

Panwila  and  TTnigalB 

7 

301 

0    0 

Point  Pedro 

6 

162 

0    0 

Pattalam  ... 

6 

234 

0    0 

Begiatration  department 

106 

6,203 

0    0 

Fiacals  :  Western  prorince 

103 

2271 

IB    0 

North- Weatem  province    ... 

45 

892 

0    0 

Sonthem  province 

104 

1.881 

0    0 

Eastern  province 

30 

636 

0    0 

Northern  province 

78 

1,453 

0    (1 

Central  province 

1,777  12    0 

Loan  board 

e 

330 

0    0 

Eccleaiaatical  department 

17 

620 

0    0 

Public  instruction 

9 

1,675 

0    0 

Medical  department 

41 

320 

4    0 

PoUce    ... 

2 

330 

0    0 

PriBons:  Inspector-general 

Colombo  convict  establishmentB 

2 

66 

0    0 

32 

933 

0    0 

Colonial  store 

35 

1,430 

2    6 

Total  ... 

_ 

82,695 

8    6 

i,db,G(5oglc 
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Schedule  A. 

Schedule  B. 

TotaL 

I.— Crvii,. 

£ 

,. 

d 

£       ». 

d 

£        ..  d. 

Hia  Exoellency  the  Got- 

7,815 

7 

215  16 

0 

8,031     3    6 

Secretamt... 

7,000 

0 

3,986  16 

0 

10,986  16    0 

General  tresanry 

1,600 

0 

1,931    0 

0 

3,431    0    0 

Audit  office 

1,850 

0 

J, 745    0 

0 

3,595    0    0 

Ageneiei : —  , 
Western  province 

3,350 

0 

0 

5,070  12 

0 

8.420  12    0 

North-Western  proTince 

2,450 

0 

0 

2,957    0 

0 

6,407    0    0 

3,250 

0 

0 

3,826    0 

0 

7,076    0    0 

Elutem  province 

2,450 

0 

0 

2,483    0 

0 

4.S33    0    0 

Northern  province 

4,150 

0 

0 

4,501    6 

0 

8,651     6    0 

Central  proTiDce 
PabUowoito  department... 

3,800 

0 

0 

4,922  12 

0 

8,722  12    0 

19,650 

0 

0 

2,265    0 

0 

21,815     0    0 

Siirvej  department 

5,400 

0 

0 

1,360    0 

0 

6,760    0    0 

Cnstoma  department 

4,550 

0 

0 

6,672    0 

0 

11,222    0    0 

Harbour  department 

1,000 

0 

0 

296  :o 

0 

1,296  10     0 

Poat  office 

1,900 

0 

0 

3,561     0 

0 

5,461     0     0 

Royal  botanic  garden 

450 

0 

0 

308    0 

0 

758    0    0 

Total,  Civil 

70,465 

7 

6 

46,101  12 

0 

116,566  19     6 

IL-JrDiciAL. 

Supreme  Court 

6,730 

0 

0 

_ 

6,730    0    0 

Court      ... 

1,250 

0 

0 

864  16 

0 

2,114  16    0 

Queen's  advocate's  depart- 

ment      ... 

3,300 

0 

0 

670  12 

0 

3,970  12     0 

Deputy  Qaeen'e  advocate's 
department 

1,000 

0 

0 

135    0 

0 

1,135    0    0 

District  courts 

11,800 

0 

0 

8,069  12 

0 

19,869  12    0 

Courts    of    requests    and 

police  courts 

7,250 

0 

0 

5,536    0 

0 

12,786    0    0 

Refristration  department... 

800 

0 

0 

6.203    0 

0 

7,003    0    0 

Piscala        ... 

1.400 

0 

0 

8,911  10 

0 

10,311  10    0 

Loan  BoanI 

300 

0 

0 

330    0 

0 

630    0    0 

Total,  Judicial 

33,830 

0 

0 

30,720  10 

0 

64,550  10    0 

IIL — ECCLE9 1 A3TIC  AL, 

Church  of  England 

6,900 

0 

0 

620    0 

0 

7,520    0    0 

Presbyterian  Church 

1,800 

0 

0 

— 

1,800    0    0 

8,700 

0 

0 

620    0 

0 

9,320    0    0 

IT.— Public  Instruc- 

tion 

2,500 

0 

0 

1,675    0 

0 

4,175    0    0 

v.— Medical  Depart- 

ment 

10,100 

0 

0 

820    4 

0 

10,920    4    0 

TI.— Police 

2,200 

0 

0 

330    0 

0 

2,530    0    0 

VII.— Prisonb 

1,800 

0 

0 

998    0 

0 

2,798    0    0 

Till.— ColonialStobb... 

1,200 

0 

0 

1,430    2 

6 

2,630    2    6 

Total     ... 

130,795 

7 

6 

82,695    8 

6 

213,490  16     0 

,  L.tH^^lc 
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SCHBDDLE  C. 
ClaBBification  of  SalarieB  between  £300  aad  £50. 


For  Clerki  and  Ofieers  in 

the  Rtvenut,  Judicial,  SeimUiie,  and 

Cuatomt  Deparlmenlt. 

£ 

Class. 

£ 

Class.                   i 

...      300 

VII. 

...       150 

xin.      ...     s 

...      250 

VUI, 

...       140 

XIT.        ...        S 

...      200 

IX. 

...      130 

XT.        ...        7 

.        ...      180 

X. 

...       120 

XTI.        ...        6 

...      170 

XI. 

...       110 

XVII.        ...        S 

...      160 

XII. 

...       100 

for  InterpreUm  and  Skroffg. 

a.                   £ 

Class. 

£ 

ClMH. 

I.        ...      250 

V. 

...      100 

IX. 

...      180 

VI. 

90 

X. 

I        ...      140 

Til. 

80 

T.        ...      120 

Till. 

70 

For  Officers  of  the  Salt  Deparlmml. 
£      I    Class.  £      I      Class. 


5th  Jannary,  1870. 


No.  8  of  1872. 

An  Ordlnanoe  for  amending  the  Ordinance  No.  1  of  1870. 

WHEREAS  it   is  expedient  to   amend  in  certain   reepecta  the      Preamble. 
Ordinance  No.  1  of  1870,  entitled  "  An  Ordinance  relating  to 
the  Fixed  Civil  EstabliEhments  of  the  Colony  :"    It  is  enacted  by  the 
Governor  of  Ceylon,  with  the  advice  and  consent  of  the  LegislatiTe 
Council  thereof,  as  follows  : 

1     The  said  Ordinance  and  the  scbedale  therennto  annexed,  bo  far     Repealing 
as  they  relate  to  the  officers  inclnded  in  the  schednle  hereunto  annexed,     lection. 
shall  be  and  the  same  are  hereby  repealed. 

S    The  Governor  is  hereby  authorised  and  empowered  to  isane  from      Governor  to 
year  to  year  his  warrant  for  the  payment  of  the  several  yearly  salaries      isBue  warrant 
and  allowances  as  appropriated  in  the  schednle  hereunto  annexed.  far  payment  of 

3  The  Qovemor  is  bIbd  hereby  BothoriKed  and  empowered  to  issne  ^^^  (^^ 
his  warrant  for  the  payment  of  the  several  pensions,  retired  allowances,  payment  of 
and  gratuities,  which  have  been  already  granted  or  which  may  here-  penstonB,  kc. 
after  be  granted,  in  conformity  with  the  provisions  contained  in  the 

Minntes  of  Oovernment  relating  thereto,  now  in  force,  or  which  may 
hereafter  be  made  and  issued. 

4  This  Ordinance  shall  come  into  operation  on  the  firat  day  of      Commencement. 
January,  One  thousand  Eight  hundred  and  Seventy-tbree. 
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Schedule. 

Fixed 

Establish- 

Total. 

men 

I.— CIVIL. 

Es. 

Bs.     «. 

Secretariat. 

Twelve  writers  at  Ra.  3,000  each 

- 

36,000    0 

AopiT  Office, 

Asaistant  anditor-general  ... 

— 

4,000    0 

CuHTous  Dbfaethent. 

AgaiBtaQt    collector   and  landing  Enrvejor, 

Trincomaleo 

— 

4,000    0 

II.— JUDICIAL. 

44,000    0 

CooRTB  OF  EeqcESTS  AND  Police  Courts. 

Commiuioner  of  the  court  of  reqoests  and 

4,000 

0 

4,000 

0 

police  magistrate,  O&lagedara 

4,000 

0 

Commiagioner  of  the  court  of  reqnesta  anc 

police  magistrate,  Haldnrnmolls 

4,000 

0 

Commissioner  of  the  court  of  requests  and 

police  magiHtrate,  Kayta 

4,000 

0 

Commissionar  of  the  court  of  requests  and 
police  magistrate,  Ealpitij'a  and  Pnttalam 

4,000 

0 

CommiMioner  of  the  court  of  requests  and 

4,000 

0 

4,000 

0 

r  of  the  court  of  requests  andi 

Eolice  Magistrate,  Point  Pedro  and  Cbava- 
achcberi 


20tb  December,  1872. 


No.  14  Of  1881. 

An  Ordinance  to  amend  ttae  Ordinance  No.  1  of  1870,  Intituled 

"An  Ordinance  relating  to  tbe  Fixed  OtvU  Establlahments 

of  the  Colony." 

WHEREAS  it  is  expedient  to  make  provision  for  the  prospective 
discontinuance  of  the  annual  salaries  and  allowances  for 
ecclesiastical  purposes  which  are  appropriated  and  payable  under  the 
provisions  of  the  Ordinance  No.  1  of  1870,  intituled  "An  Ordinance 
relating  to  the  Fixed  Civil  Establiabments  of  the  Colony :"  Be  it 
enacted  by  the  Governor  of  Ceylon,  witb  the  advice  and  consent  of  the 
Legislntive  Oontidl  thereof,  as  follows  : 
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1  All  salaries  and  allowancea  which  are  appropriated  and  payable 
under  and  bj  virtne  of  tha  said  Ordinance  to  the  Bishop  ana  oUier 
eoclesiaatical  persons  in  the  Church  of  England  and  to  the  ahaplaiiia 
of  the  Presbyterian  Church  shall  be  continued  to  be  paid  to  the  persons 
who  &t  the  time  of  the  passing  of  this  Ordinance  shall  hold  tne  said 
offices  respectively,  so  lon^  as  thay  shall  hold  their  respective  offices 
and  duly  perform  the  duties  thereof,  but  upon  and  immediately  after 
any  vacancy  occurring  iu  sjij  of  the  said  of&ces  then,  except  as 
hereinafter  excepted,  the  salary  or  allowance  appropriated  to  such 
office  shall  ceaae  and  be  no  longer  payable  out  of  the  Colonial  Treasury. 

2  If  any  vacancy  shall  occur  in  any  of  the  said  offices  before  the 
first  day  of  July,  1886,  the  salary  or  allowance  appropriated  and 
payable  in  respect  of  such  office  shall,  nntil  the  aaid  fint  day  of  July, 
1886,  hut  no  longer,  be  paid  to  trustees  lawfally  appointed  or  to  be 
appointed  of  the  church  to  which  the  offic«  so  vacated  shall  belong,  in 
trust  for  the  said  church. 

21at  December,  1881. 


Salaries,  &&, 
payable  to 

ecclesiastical 
establishment  iio 
ooDtinae  to  be 
paid  to  existing 
ofBcers  aa  long 
as  they  hold 
office,  and  to 
cease  theroafter. 

It  office  falls 

first  otjnly,  1886, 
snch  salary  to  be 
paid  to  trustees 
until  that  date, 
but  no  longer. 


No.  3  of  1870. 

As  Ordinanoe  to  amend  the  Laws  of  Marriage  in  the 
Eandyan  Provinoes. 

{At  amended  by  No.  9  o/1870.) 
(5m  No.  9  of  1870  and  No.  10  of  1862.} 

WHEREAS   it  is  expedient   to   amend   tlie   laws    of     Preamble. 
marriage  in  the  Kandyan  provinces  of  this  island  : 
It  is  therefore  hereby  enacted  aa  follows  : 

1  This  Ordinance  may  be  cited  for  all  purposes  as  "The     Short  title. 
Amended  Kandyan  Marriage  Ordinance,  1870." 

2  This  Ordinance  shall  come  into  operation  on  such  day 
as  the  Glovemor  shall,  hy  Proclamation,  appoint." 

3  The  Ordinances  set  out  in  the  schednle  A  hereto 
are  hereby  repealed,  except  so  far  as  respects  rights  which 
shall  have  accrued,  acts  which  shall  have  been  done  or  shall 
have  been  declared  valid,  and  all  proceedings  or  matters 
which  shall  have  taken  place  before  this  Ordinance  shall 
come  into  force,  and  except  bo  far  as  such  repeal  would  be 
inconsistent  with  the  provisions  of  this  Ordinance. 

4  The  following  words  and  expressions  in  this  Ordinance 
shall  have  the  meaning  hereby  assigned  to  them,  nnless 
thflre  is  something  in  the  aabject  or  context  repugnant 
to  each  construction : 

The  expression  "Eandyan  provinces"  shall  mean  the 
provinces  enumerated  in  the  schedule  B  hereto 
annexed  : 

The  word  "marriage"  shall  mean  marriage  contracted  by 
and  between  residents  in  the  Kandyan  provinces, 
other  than  marriages  nnder  thoMarriage  Ordinances 
in  force  in  the  Maritime  provinces  of  this  island,  or 
marriages  between  persons  commonly  known  as 


"  Harri^e." 


i  O 


*  Proclaimed  the  lat  day  of  Jannaiy,  1871. 


.by  Google 
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DiTision  ot 

EuidT&ii 

proTinoea 


Appofntment  of 
B^strar- 
Geoenl, 
pcovinoial 


and  office 

of  district 
ngiatme. 


Hftrri^w 
contnoted 
before  the 
Ordinance 
No.  13  of  1869 
d«QlM«d  v*lld. 


EnropeanB  or  their  deBceadantB,  or  persoDB  com- 
moDly  known  as  Burghers,  or  marriageB  between 
any  snch  persons  and  any  Sinhalese  (whether  of 
the  Maritime  or  Kandyan  provinces),  or  marriagee 
between  persons  professing  the  Mohammedan  faith. 

Department. 
6  It  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  Council,  by  Proclamation,  to  divide  the 
Kandyan  provinces  into  districts,  for  the  purposes  of  the 
registration  of  marri^es  under  this  Ordinance,  and  from 
time  to  time  to  alter  and  amend  such  division  :  Provided  that 
the  division  made  under  the  Ordinance  No.  13  of  1859  shall 
continue  in  force  until  the  same  shall  be  so  altered. 

6  For  the  purposes  of  this  Ordinance,  the  Registrar- 
Oenera),  appointed  under  the  Marriage  Ordinances  in  force 
in  the  Maritime  provinces,  shall  also  be  and  act  as  Registrar- 
Qeneral,  the  government  agent  of  any  existing  province  which 
includes  within  its  limits  any  portion  of  the  old  Kandyan 
provinces  shall  be  and  act  as  provincial  registrar  for  sach 
portion  as  aforesaid,  and  the  assistant  government  agent  of 
each  district  which  includes  within  its  limits  any  portion  of 
sach  old  Kandyan  province  shall  be  assistant  provincial 
registrar  for  sach  portion  as  is  last  aforesaid.  It  shall 
farther  be  lawfol  for  the  Governor  from  time  to  time 
to  appoint  one  or  more  registrars  for  each  district  into 
which  the  Kandyan  provinces  may  be  divided  under  the 
preceding  section,  and  euch  registrars  so  appointed  at 
pleasure  to  remove  :  Provided  that  the  provincial  registntr 
shall  also  bo  deemed  to  be  and  shall  exercise  the  powers 
of  registrar  in  every  such  district  as  shall  belong  to  his 
revenue  province  as  government  agent,  and  the  assistant 
provincial  registrar  shall  also  be  deemed  to  be  and  shall 
exercise  the  powers  of  registrar  in  every  such  district  as  shall 
belong  to  his  revenue  district  as  assistant  government  agent: 
Provided  further,  that  the  persons  heretofore  appointed 
registrars  for  districts  under  the  Ordinance  No,  13  of  1859 
shall  continue  to  act  (at  pleasure  as  aforesaid)  as  sach  under 
the  present  Ordinance. 

7  Each  registrar  (other  than  the  provincial  and  assistant 
provincial  registrars)  shall  dwell  within  the  district  of  which 
he  is  registrar,  and  shall  cause  his  name  and  ofhce  to  be  placed 
in  some  conspicuous  place,  in  the  English  and  Sinhalese 
languages,  on  or  near  the  outer  door,  of  the  house  appointed 
by  the  government  agent  as  the  office  of  the  registrar  of 
that  district. 

Marriages  before  the  Ordinance  No.  IS  of  1859, 

8  All  marriages  contracted  in  any  district  before  the 
Ordinance  No.  13  of  1S53  ctme  into  operation  in  such  district 
shall  be  deemed  to  have  been  valid,  if  they  were  contracted 
according  to  the  laws,  institutions,  and  customs  in  force 
amongst  the  Kaudyans  at  the  time  of  the  aontraot. 
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H&rriage  not 
valid  imleeB 
regixteied. 


9  It  ahall  be  lawfal  for  the  proviiicial  registrar  or  the 
asHiBtant  provincial  regiBtrar,  in  his  capacity  as  district 
registrar,  and  he  is  hereby  required,  on  being  applied  thereto 
by  the  parties,  to  register  any  snch  marriage,  if  it  be  shown  to 
his  satisfaction  that  the  same  was  contracted  according  to  the 
laws,  institations,  and  castoms  in  force  amongst  the  Eandy- 
ans  at  the  time  of  the  contract,  and  that  the  man  and  woman, 
parties  to  such  marriage,  have  respectively  no  other  wife  or 
husband  living  except  the  wife  or  hnsband  with  whom  they 
desire  to  register  their  marriage. 

10  The  registrations  of  sach  marriages  heretofore  made  Certain  psat 
by  registrars  withoat  tbe  legal  proof  of  marriage  required  registntions 
by  the  19th  section  of  the  Ordinance  No.  13  of  1859  shall  be  ™«'« '^^^• 
deemed  good  and  valid  registrations,  anything  in  the  said 

section  of  the  Ordinance  to  the  contrary  notwithstanding. 

Marriages  since  the  Ordinance  No.  13  of  1859. 

11  Except  as  is  hereafter  provided,  no  marriage  con- 
tracted since  the  Ordinance  No.  13  of  1859  came  into 
operation,  or  to  be  hereafter  contracted,  shall  be  valid  anless 
registered  in  manner  and  form  as  is  hereinafter  provided  in 
the  presence  of  any  registrar  for  the  district  where  snch 
marriage  is  contracted,  and  at  the  appointed  ofBce  of  the 
registrar,  or  at  such  other  place  as  the  provincial  or  assistant 
provincial  registrar  shall,  in  any  special  case,  direct  and 
appoint. 

12  No  such  marriage  shall  be  valid  to  which  the  male 
party  is  under  sixteen  years  of  age,  or  the  female  under 
twelve  years  of  age  ;  bat  if  the  parties  shall  have  continued 
to  cohabit  as  husband  and  wife  for  one  year  after  they  shall 
have  attained  these  ages  respectively,  or  if  a  child  shall  have 
been  bom  to  them  during  the  non-age  of  both  or  either  of 
them,  such  marriage  shall,  in  either  case,  cease  to  be  im- 
peaclutble  and  invalid  on  the  ground  of  non-age. 

13  The  father,  if  living,  of  any  male  under  eighteen  years 
of  age  not  being  a  widower,  and  of  any  female  under  sixteen 
years  of  age  not  being  a  widow  ;  or,  if  the  father  shall  be 
dead,  the  mother;  orif  both  father  andmother  shall  be  dead, 
the  guariSan  or  guardians  of  the  party  so  under  age,  or  one 
of  them,  shall  have  authority  to  give  ooneent  to  and  to  forbid 
the  registering  of  such  marriage  in  respect  of  such  party  ; 
and  such  consent  is  hereby  required  for  the  marriage  of  such 
party  so  under  age.  In  case  any  party  whose  consent  is 
hereby  made  necessary  as  aforesaid  to  the  marriage  of  such 
party  or  parties  shall  be  non  compos  mentis,  or  in  parts 
beyond  the  island,  or  shall,  without  good  reason,  withhold 
his  or  her  consent,  then  it  shall  and  may  be  lawful  for  the 
person  desiring  to  marry  to  apply  to  the  provincial  registrar 
or  assistant  provincial  registrar,  who  is  hereby  empowered, 
after  summary  inquiry,  to  give  or  withhold  his  consent,  as 
to  him  shall  appear  right ;  then  no  consent  shall  be  deemed 
to  be  required ;  Provided  that  after  any  marriage  shall  have 


Google 
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been  contracted  it  shall  net  be  necesBary  in  support  of  any 
such  marriage  to  give  any  proof  of  the  conBont  of  any  party 
whose  consent  thereanto  ia  required  by  law ;  nor  shall  any 
evidence  be  given  to  prove  the  contrary  in  any  anit  touching 
the  validity  of  snch  marriage. 

14  No  BDch  marriage  shall  be  valid  where  either  party 
shall  be  directly  descended  from  the  other ;  or  where  the 
female  shall  he  the  sister  of  the  male,  either  by  the  fall  or 
the  half  blood,  or  the  daughter  of  his  brother  or  of  his  sister 
by  the  fnll  or  the  half  blood,  or  a  descendant  from  either  of 
them,  or  the  daughter  of  his  wife  by  another  father,  or  his 
son's,  or  grandson's,  or  father's,  or  grandfather's  widow ;  or 
where  the  male  is  the  son  of  the  brother  or  sister  of  the 
female  by  the  fall  or  half  blood,  or  a  descendant  from  either 
of  them,  or  the  son  of  her  husband  by  another  mother,  or 
her  deceased  daughter's,  granddaughter's,  mother's,  or  grand* 
mother's  husband ;  and  any  marriage  or  cohabitation  between 
parties  standing  towards  each  other  in  any  of  the  above- 
enumerated  degrees  of  relationship  shall  be  deemed  to  be 
an  act  of  incest,  and  shall  be  punishable  with  imprisonment, 
with  or  withoDt  hard  labour,  for  a  period  not  exceeding  one 
year. 

15  In  every  case  of  intended  marriage  each  of  the  parties 
shall  give  notice  of  such  intention  to  soma  registrar  of  the 
district  in  which  he  or  she  shall  have  dwelt  for  not  less  than 
twenty-one  days  then  next  preceding,  and  every  snch  notice 
shall  set  forth  fully  and  truly  all  the  names  of  each  snch 
party,  and  the  names  (where  they  shall  be  different)  by  which 
they  are  commonly  known,  and  their  respective  places  of 
abode  and  whether  the  marriage  is  to  be  contracted  in 
Bina  or  Diga,  and  shall  be  enbetantially  according  to  the 
form  in  the  schedule  G  hereto  ;  and  every  registrar  is  hereby 
reqnit-ed  to  give  gratis  a  form  of  such  notiee  to  each  party 
applying  for  the  same ;  and  every  party  giving  snch  notice 
shall  subscribe  his  or  her  signature  or  mark  to  the  same,  in 
the  presence  of  two  or  more  witnesses  who  shall  be  knovim 
to  him  or  her :  Provided  that  in  all  cases  ot  marriage 
intended  to  be  registered,  where  both  of  the  parties  shall  be 
resident  in  the  same  district,  one  notice  sabsoribcd  by  both 
the  parties  shall  be  snfBclent. 

16  The  registrar  shall,  on  receiving  such  notice  as  afore- 
said, forthwith  file  such  notice,  and  keep  it  with  the  records 
of  the  of&ce,  and  shall  at  the  same  time  enter  a  fair  copy  of 
it  in  a  book  to  be  called  "The  Marriage  Notice  Book." 

17  The  registrar  shall  canse  publication  of  every  such 
entry  of  notice  to  be  made  within  seven  days  after  such 
entry,  by  affixing  a  copy  thereof  at  some  conspicuous  place 
in  his  office,  and  by  continuing  the  same  so  affixed  for  at 
least  fourteen  days ;  and  every  person  wilfully  removing, 
altering,  defacing,  or  destroying  any  snch  copy  so  affixed, 
\vithin  such  period,  shall  be  guilty  of  an  offence,  and  be  liable 
on  conviction  thereof  to  a  fine  not  exceeding  five  pounds, 
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18  If  the  regiatration  of  any  marriage  shall  be  forbidden, 
the  registrar  Bhall  forthwith  make  report  thereof  to  the 
prOTincial  or  aasistant  provincial  registrar,  and  shall  Bnapend 
Buoli  registration  nnti]  it  shall  have  been  decided  whether 
Bach  marriage  ought  to  take  place  or  not ;  on  the  receipt  of 
each  report  it  shall  be  the  dnty  of  such  provincial  or  assistant 
provincial  registrar  to  issue  notices  to  the  person  who  forbade 
the  intended  marriage,  and  to  the  parties  intending  to 
marry,  to  appear,  with  their  witnesses,  on  a  day  to  be 
named  in  snch  notice,  and  which  shall  not  be  more  than 
BOTen  days  from  the  day  of  the  receipt  of  the  report.  On 
the  day  named,  or  any  other  day  to  which  the  said  provin- 
cial or  assistant  provincial  registrar  shall,  for  good  caase 
shown,  adjonm  the  inquiry,  he  shall,  after  hearing  the 
parties  and,  if  need  be,  their  witnesses,  decide  whether  snch 
marriage  shall  take  place  or  not.  If  he  shall  decide  that  the 
marriage  shall  not  take  place,  then  the  notice  of  marriage 
and  all  proceedings  thereupon  shall  be  null  and  void  ;  and 
if  he  shall  decide  that  there  exist  no  grounds  for  stopping 
such  marriage,  then  the  notice  of  marriage  and  all  other 
proceedings  relating  thereto  shall  be  held  to  be  valid  and 
snfBcient,  alid  the  district  registrar  shall  forthwith,  or  as  soon 
as  twenty-one  days  shall  have  elapsed  since  the  entry  of 
notice  of  marriage  as  aforesaid,  register  snch  marriage. 

19  No  registrar  shaU  register  any  marriage  except  at  the 
ofBce  of  the  registrar,  or  such  other  place  as  may  be  appointed 
in  pursnance  of  the  provision  in  section  11,  nor  except 
between  the  hours  of  eight  in  the  morning  and  six  in  the 
afternoon. 

20  The  registrar  by  whom  any  marriage  is  to  be  regis- 
tered under  this  Ordinance  shall  ask  of  tbe  parties  to  be 
married  the  several  particulars  required  to  be  registered 
touching  such  marriage,  that  is  to  say,  their  names,  age,  rank 
or  calling,  residences  at  time  of  the  marriage,  the  nature  of 
the  marriage  (whether  contracted  in  Diga  or  in  Bina). 
Nothing  appearing  to  hinder  the  registration  of  the  marriage, 
the  registrar  shall,  in  the  presence  of  the  witnesses,  say  to 
the  man  in  the  language  of  the  parties,  and  causing  him  to 
take  the  woman  by  the  hand : 

"  Do  you  take  this  woman  to  be  your  wedded  wife  ?  " 
On  the  man  answering  in  the  afhrmative,  the  registrar 
shall  say  to  the  woman  in  the  language  of  the  parties,  and 
causing  her  to  take  the  man  by  the  hand : 

"  Do  yon  take  this  man  to  be  your  wedded  husband  ?" 
And  on  the  woman  also  answering  in  the  affirmative,  the 
registrar  shall  forthwith  proceed  to  register,  in  duplicate,  in 
two  of  the  marriage  register  books,  the  several  particulars 
relating  to  such  marrit^e,  substantially  according  to  the 
form  D  in  the  schedule  hereto,  and  shall  sign  every  such 
entry  himself,  and  shall  cause  the  parties  married  and  two 
witnesses  to  sign,  or,  if  they  cannot  sign,  to  affix  their  mark 
thereto.  Every  such  entry  shall  be  made  in  the  same  order 
from  the  beginning  to  the  end  of  each  book,  and  the  number 
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of  the  place  in  each  dnplicate  marriage  register  book  shall  be 
the  same,  and  a  copy  of  each  entry  shall  be  f  umiahed  to  each 
of  the  parties  to  such  marriage,  at  the  time  of  the  Siud 
marria^,  with  the  certificate  in  schednle  E  hereto. 

21  In  all  cases  where  the  registrar  ascertains,  or  has 
good  reason  to  believe,  that  any  marriage  proposed  to  be 
registered  will  be  void,  it  shall  be  lawful  for  him  to  refuse 
to  re^ster  such  marriage,  bnt  he  shall  in  that  case  forthwith 
refer  the  matter  to  the  provincial  or  assistant  proviaciat 
registrar,  to  whom  it  shall  be  competent,  after  dae  inqoiry 
made,  and  if  he  see  6t,  to  register  sach  marriage,  or  to  canse 
the  same  to  be  registered  by  the  registrar  for  the  district. 

22  AnypersoncontractingBach  marriagewhich, without 
fault  of  the  parties  to  the  marriage,  may  have  been  omitted 
to  be  registered,  or  may  have  been  erroneously  registered, 
may  at  any  time  before  any  suit  in  respect  of  sach  marriage, 
or  property  affected  thereby,  or  after  suit,  demand  to  have 
such  marriage  correctly  registered ;  and  the  registrar  of 
whom  such  registration  is  demanded  shall  refer  such  question 
also  to  the  provincial  or  assistant  provincial  registrar,  to 
whom  it  shall  be  competent,  after  due  inquiry,  to  regieter 
such  marriage  or  to  cause  the  same  to  be  registered  by  the 
registrar  for  the  district. 

Dissolution  of  Marriages. 
'23    The  following  shall  be  the  grounds  for  granting  a 
dissolution  of  marriage : 

(1)  Adultery  by  the  wife  after  marriage : 

(2)  Adultery  \iy  the  husband,  coupled  with  incest  or  gross 

cruelty  : 

(3)  Complete  and  continued  desertion  for  two  years : 

(4)  Inability  to  live  happily  together,  of  which  actual 

separation  from  bed  and  board  for  a  year  shttll  be 
the  test : 

(5)  Mutual  consent : 

Either  party  who  has  a  right  to  apply  for  such  dissolution 
on  the  1st,  2nd,  3rd,  and  4th  grounds,  or  both  parties  who 
may  desire  to  apply  on  the  5th  ground,  may  make  such 
application  to  the  provincial  registrar  or  assistant  provincial 
registrar,  and  if  suoh  provincial  registrar  or  assistant  provin- 
cial registrar  shall,  upon  inquiry,  be  satisfied  of  the  existence 
of  good  cause  for  the  dissolution  of  marriage,  he  shall  order 
such  dissolution,  and  make  an  entry  thereof  in  substantially 
the  form  F  to  the  schedule  hereto  annexed  in  a  book  to  be 
called  "The  Register  of  Dissolutions,"  to  be  by  him  kept  for 
that  purpose  in  the  registry  of  the  said  district ;  and  the 
marriage  of  the  parties  shall  from  that  time  be  held  to  be 
dissolved,  without  prejudice,  however,  to  the  children  of  such 
marriage  born  subsequent  to  its  dissolution.  If  the  parties 
to  such  dissolution  shall  have  agreed  upon  any  compensation 
to  be  made  to  either  or  both,  owing  to  euch  dissolution,  it 
shall  be  the  duty  of  the  provincial  or  assistant  prorincial 
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registrsr  to  enter  the  same  in  the  register  of  dissolutions ; 
and  the  entry  so  made  shall  have  all  the  effect  of  the  order 
or  decree  of  a  competent  conrt  and  may  be  enforced  as  snch. 

24  And  whereas  it  is  made  manifest  that  parties  to  iinionB 
which  were  declared  valid  by  section  28  of  the  Ordinance 
No,  13  of  1859  have,  from  ignorance  of  the  provisions  of  the 
said  Ordinance,  separated  from  each  other  since  that  Ordi- 
nance came  into  operation,  and  have  cansed  marriages  to 
be  registered  between  them  and  others,  without  having 
previously  obtained  adecree  of  divorce  from  the  district  conrt, 
as  required  by  that  Ordinance,  and  it  is  expedient  to  save 
them  and  the  issne  of  the  snbseqaent  connection  from  the 
conseqnences  of  snch  their  acts,  bo  far  aB  the  same  can  be 
legitimately  done :  It  is  enacted  that  in  all  cases  in  which 
either  party  to  an  existing  marriage  under  the  said  section 
28  of  the  said  Ordinance,  and  not  dissolved  by  the  decree 
of  a  district  court  as  required  by  section  30  thereof,  has 
registered  another  marriage  either  as  "  existing  "  or  "  future," 
mutual  consent  to  the  disBolntion  of  the  existing  marriage 
shall  be  presumed,  and  such  registration  shall  be  held  to 
operate  also  as  a  dissolntion  of  their  previous  existing  mar- 
riage ;  and  the  registered  marriage  shall  be  deemed  to  be  and 
to  have  been  valid,  and  the  issue  thereof  legitimate,  whether 
procreated  before  or  after  registration. 

25  In  all  cases  -where  a  marriage  has  been  contracted 
since  the  Ordinance  No.  13  of  1859  came  into  force,  according 
to  the  laws,  institutions,  and  enstoms  in  force  in  Kandy 
before  that  date,  and  which  is  void  in  consequence  either  of 
the  want  of  registration  or  of  invalid  registration,  snch 
marriage  shall  be  deemed  and  taken  to  have  been  a  good  and 
valid  marriage,  and  to  operate  as  a  dissolution  of  any  f  orlner 
marriage  :  Provided  that  no  person  who  shall  have  hereto- 
fore lawfully  come  into  possession  of  any  property,  movable 
or  immovable,  by  reason  of  the  non-registration  or  of  the 
invalid  re^stration  of  any  marriage,  shall  be  dispossessed 
thereof,  and  that  the  rights  of  such  person,  and  of  all  others 
claiming  under  him,  shall  not  be  in  any  way  affected  by 
reason  of  snch  marriage  being  by  this  Ordinance  made  good 
and  valid. 

General  Provisions. 

26  Any  marriage  which  shall  be  contracted  during  the 
life  of  a  former  husband  or  wife  shall  for  all  purposes  be 
illegal  and  void,  except  where  the  party  to  such  second 
marriage  shall  have  been  divorced  from  the  bond  of  the  first 
marriage,  or  where  the  first  marriage  shall  have  been  declared 
void  by  the  decree  of  some  competent  conrt. 

2f7  Any  person  resident  in  the  Kandyan  provinces,  being 
married,  who  shall  marry  any  other  person  during  the 
life  of  the  former  husband  or  wife,  whether  the  second 
marriage  shall  have  taken  place  in  such  Kandyan  provinces 
or  elsewhere,  and  every  person  counselling,  aiding,  and 
abetting  saoh  oGfender,  shall  begnilty  of  an  offence, and  being 
oonvioted  thereof 'shall  be  liable  to  be  imprisoned,  with  or 
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PeoaltieB  for 


Whore pol^suny     -without  hard  labour,  for  a  period  not  exceeding  three  yean; 

nwybe  and  any  soch  offence  may  be  dealt  with,  inquired  of,  tried, 

pimithed.  determined,  and  punished  in  the  district  where  the  offender 

shall  be  apprehended  or  be  in  custody,  as  if  the  offence  had 
been  actually  commitled  in  that  district:  Provided  always 
that  nothing  herein  contained  shall  extend  to  any  second 
marriage  contracted  out  of  Ceylon  by  any  other  than  a  sub- 
ject of  Her  Majesty,  or  to  any  person  marrying  a  second  time 
whose  husband  or  wife  shall  have  been  continaally  absent 
from  such  person  for  the  space  of  seven  years  then  last  past, , 
and  shall  not  have  been  known  by  such  person  to  be  living 
within  that  time,  or  shall  extend  to  any  person  who  at  the 
time  of  such  second  marriage  shall  have  been  divorced  from 
the  bond  of  the  first  marriage,  or  to  any  person  whose  former 
marriage  shall  have  been  declared  void  by  the  sentence  of 
any  conrt  of  competent  jurisdiction. 

SnspenuDDMd  28     The  provincial  registrar  is  empowered  to  snepend 

any  registrar  for  any  breach  or  neglect  of  duty  or  other  act 
that  he  may  deem  deserving  of  suspension  ;  and  on  suspend- 
ing any  registrar  he  shall  immediately  report  the  SQspensioa 
and  the  reasons  thereof  to  the  Governor ;  and  the  Governor, 
with  the  advice  of  the  Execntive  Council,  shall  have  power 
to  remove  such  suspension,  or  to  continue  the  same  for  a 
period,  or  to  diemise  him. 

29  Any  registrar  carelessly  losing  or  injoring  any 
register  book,  or  carelessly  allowing  a  register  book  to  be 
injured  while  in  hie  keeping,  or  registering  any  marriage 
before  all  or  any  of  the  formalities  or  matters  reqnired  by  this 
OrdluHQCe  have  been  duly  complied  with,  or  contrary  to  any 
of  the  provisions  of  this  Ordinance,  or  neglecting  to  perform 
any  duty  hereby  imposed  upon  him,  and  for  which  no 
punishment  is  otherwise  specially  provided,  shall  be  liable 
to  a  fine  not  exceeding  twenty  ponnde.  Any  registrar  wil- 
fully destroying  or  injuring  any  register  book,  or  wilfully 
permitting  or  caasing  any  snch  book  to  be  destroyed  op 
injared,  or  falsely  making  or  counterfeiting,  or  permitting 
or  causing  to  be  falsely  made  or  counterfeited,  any  part  of  a 
register  book,  or  wilfnlly  inserting  or  permitting  or  cansiag 
to  be  inserted,  in  any  register  book,  or  certified  copy  thereof, 
any  false  entry,  or  wilfully  giving  a  false  certified  copy  of  a 
register  book,  or  permitting  or  causing  any  such  false  certi- 
fied copy  to  be  given,  or  certifying  any  writing  to  be  a  copy 
or  extract  of  a  register  book,  or  permitting  or  causing  snch 
false  certified  copy  to  bo  given,  or  certifying  any  writing  to 
be  a  copy  or  extract  of  a  register  book,  knowing  the  s^d 
portion  so  copied  or  extracted  to  be  false  in  any  part  thereof, 
shall  be  guilty  of  an  offence,  and  be  liable  on  conviction  to 
imprisonment,  with  or  without  hard  labour,  for  a  period  not 
exceeding  seven  years  :  Provided  that  nothing  herein  con- 
tained shall  be  held  to  absolve  the  registrar  from  any  civil 
responsibility  in  damages  to  any  person  who  may  be  aggrieved 
in  consequence  of  any  negligence,  irregularity  of  proceeding, 
abuse  of  anthority,  or  other  act  of  commission  or  omisuon 
on  his  part. 
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30  Every  mnrriage  registered  under  the  proviBionB  of 
this  Ordinance  shall  render  legitimate  any  children  who  may 
have  been  procreated  by  the  parties  thereto  previons  to  their 
intemiarriage,andBQchchiIdrenBhall  become  and  be  entitled 
to  the  same  and  the  liko  rights  as  if  they  had  been  procreated 
by  the  said  parties  sabseqaent  to  their  intermarriage. 

31  Nothing  in  the  Ordinance  No.  6  of  1847,*  intitnled 
"An  Ordinance  to  amend  in  certain  respects  the  law  of 
Harrii^es,  and  to  provide  for  the  better  registratioD  of 
Marriages,  Births,  and  Deaths,"  or  in  any  other  Ordinance 
relating  to  marriages  in  the  Maritime  provinces,  shall  be 
deemed  to  extend  or  to  have  at  any  time  extended  to  mar- 
riages contracted  in  the  Kandyan  provinces  by  residents 
thereof  according  to  the  laws,  manners,  and  customs  existing 
and  in  force  amongst  the  Kfuidyans. 

32  Wheneveritshallbenecessary  for  provincial  andassist- 
ant  provincial  registrars  to  make  any  inqniry  nnder  the 
provisions  of  this  Ordinance,  it  shall  be  lawf  nl  for  them,  and 
they  are  hereby  empowered,  to  enforce  the  attendance  of  any 
persons  whom  they  may  desire  to  examine  by  sammons 
and  warrant,  and  to  examine  them  on  oath  ;  and  any  person 
failing  or  refusing  to  attend,  or  having  attended  refusing  to 
be  sworn,  or  to  give  information,  or  giving  false  information, 
Bhall  be  guilty  of  an  offence,  and  shall  be  liable  to  a  fine  not 
exceeding  ten  pounds,  or  to  imprisonment,  with  or  without 
hard  labonr,  for  any  period  not  exceeding  one  year,  or  to 
both  i  and  it  shall  be  lawful  for  the  provincial  registrar  or 
assistant  provincial  registrar  to  order  the  payment  of  any 
fine  to  be  made  in  the  police  court  of  the  district  in  which 
such  person  resides ;  and  if  such  payment  shall  not  be  made 
as  directed,  the  said  police  conrt  shall  proceed  to  enEorce  the 
same,  and  the  charges  relating  to  the  recovery  thereof,  and 
to  deal  with  the  person  liable  to  make  the  same  in  snch 
manner  as  if  the  said  fine  had  been  imposed  by  such  court. 

Fiegiater  Books,,  Extracts,  Returiis,  &c. 

33  The  provincial  registrar  shall  canse  to  lie  printed  a 
sufficient  number  of  books  for  makingentries  of  notices  and 
marriages  and  diesolotions,  according  to  the  forms  in  the 
schedule  hereto  ;  and  such  register  books  shall  be  of  durable 
materials,  and  in  them  shall  be  printed  on  each  side  of 
every  leaf  the  heads  of  information  herein  required  to  be 
known  and  registered  ;  every  page  of  each  book  shall  be 
numbered  progressively  from  beginning  to  end,  beginning 
with  number  one  ;  and  every  place  of  entry  shall  be  also 
nambered  from  the  beginning  to  the  end,  beginning  with 
number  one,  and  every  entry  shall  be  divided  from 
the  following  entry  by  a  printed  line.  Each  registrar  shall 
be  furnished  with  books  of  registry  in  duplicate,  and  a  suffi- 
cient number  of  forms  of  certified  copies  thereof,  according 
to  the  forms  in  the  schedule  to  this  Ordinance  annexed. 
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*  Bepealed  b;  Nos.  1  and  2  of  1895. 
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marriatre. 


34  Each  re^^istrar  shall  in  the  moothB  of  Jaaxiary,  April, 
July,  and  October  respectively,  make  and  deliver  to  the 
provincial  or  assistant  provincial  regristrar  a  true  copy,  certi- 
fied by  him  under  his  hand,  as  in  schedule  G  hereto  annexed, 
of  all  the  entries  of  marriages  in  the  registry  book  kept  by 
him  since  the  last  certified  copy.  If  there  shall  be  no 
marriage  entered  in  a  register  book  before  the  first  day  of 
the  above-mentioned  months,  after  this  Ordinance  shall 
have  been  brought  into  operation  in  any  particular  districts, 
or  in  sabsequent  periods  since  the  last  certified  copy,  the 
registrar  shall  at  the  time  aforesaid  certify  the  same  under 
his  hand  to  the  provincial  or  assistant  provincial  registrar. 

35  It  shall  be  lawful  to  the  provincial  registrar  or  assist- 
ant provincial  registrar  to  inspect  the  registry  books  from 
time  to  time,  and  to  cause  any  mere  clerical  errors  therein, 
or  in  any  copy  furnished  to  him,  to  be  amended. 

36  The  registrar  shall  keep  the  marriage  book  safely,  in 
duplicate,  and  when  the  register  books  are  filled  the  registrar 
shall  deliver  one  of  the  books  to  the  provincial  registrar  or 
assistant  provincial  registrar,  and  the  other  he  shall  keep 
safely  in  the  place  appointed  as  his  office. 

37  It  shall  be  lawf  al  for  the  Governor  from  time  to  time, 
with  the  advice  of  the  Executive  Conucit,  to  make  regula- 
tions for  the  direction  of  the  registrars  in  the  discharge  of 
their  duties,  and  for  the  maintenance  of  such  officers  ur 
establishments  as  may  lie  necessary  thereto,  and  from  time 
to  time  to  amend  the  forms  given  in  the  schedules  to  this 
Ordinance  annexed. 

38  Every  person  claiming  interest  in  any  marriage  shall 
be  entitled  at  all  reasonable  hours  to  inspect  the  books  of  the 
registrar  on  payment  of  threepence,  and  to  obtain  a  certified 
copy  of  any  entry  therein  on  payment  of  sixpence. 

39  The  entry  as  aforesaid  in  the  register  of  marriages 
and  in  the  register  of  divorces  shall  be  the  best  evidence  of 
the  marriage  contracted  or  dissolved  by  the  parties,  and  of 
the  other  facts  stated  therein.  If  it  does  not  appear  in  the 
register  whether  the  marriage  was  contracted  in  Bina  or  in 
Diga,  such  marriage  shall  be  presnmed  to  have  been  con- 
tracted in  Diga  until  the  contrary  be  shown. 


ScHF.nnLE. 
A  (Section  3). 

Ordinance  No.  13  of  1859,  entitled  "  An  Ordinance  to  amend  the 
Laws  of  Marriage  in  the  Kandyan  Provinoea." 

Ordinance  No.  4  of  I860,  entitled  "  An  Ordinance  to  alter  and 
amend  a  certain  Proclamation,  dated  the  30th  June,  1860." 

Ordinance  No.  8  of  1860,  entitled  "  An  Ordiaance  to  give  effect  to 
certain  rules  and  orders  made  under  the  Ordinance  No.  13  of  1859," 

Ordinance  No.  8  of  1861,  entitled  "An  Ordinance  to  amend  the 
Ordinance  No.  13  of  1869." 

Ordinance  No.  14  of  1S66,  entitled  "  An  Ordinanoe  relating  to 
Kandyan  Marriages.'' 


Ckiot^lc 
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B  (Section  4). 
The  Centnl  Proviiice. 
Seven  KoraleB  ...  ... )  North-Weiteni 

Demalapatta  of  Puttalam  ...  ...  {     FroTinoe. 

Tbe  Udti,  Palle,  and  Badda  Falatas  of  Bintenna  \\ 

the    Vannames   of    Nadene,    Nadukada,    and 

AJikaraipattu  ;  the    Sinhalese   Tillages   in   the 

division  of  Panawa — all  in  the  Batticaloa  dis- yEastemProTince. 

trict  ;  TamankadawB  ;  the    Sinhalese    villages  ] 

in  the  Kaddukulam  patta,  in  the  district  of  | 

Trincomalee  ...  ...  ...J 

Fonr  and  Tb^'koralea  and  Lower  Bnlatgama!!.'  }  Westem  Province. 
fakawala,  in  the  Soathem  Province. 
Nuwankalawiya,  in  the  Northern  Province. 
A II  Sinhalese  villager  in  Ike  Mantiar  dttlriel. 


Form  C  (Section  15). 

Notice  of  Marriage. 

To  the  Registrar  of  Marriages  in  the  District  of  Gampola. 

I  herebj  give  notice  that  a  marriage  is  intended  to  be  had  within 

three  months  from  the  date  hereof  between  me  and  the  other  party 

herein  named  and  described  ;  (that  is  to  aay.) 


Name. 

CaUlii. 

Age. 

DweUIng 

Dittrlot  Id  wblob  U» 

otbflr  putT  laldei, 

when  tb«  putiei  dwell 

In  dlflsrenl  DlitrlcU. 

Tikiri  Bm^  ... 

Kiri  MeniJea    ... 

Agricul- 
turitt. 

25  yean 

Idyeart 

Teldmiya 
DambaTa 

Form  D  (Section  20). 
Form  of  Eiitr;^  iu  Marriage  Begister  Book. 


DKcot 
Uarrfikgc. 

InlSu. 

Afe. 

CMi-^. 

.tilmeot 
Uurlige. 

pirtM 

WhMSer 

IB  BinTVr 
DIgt 

- 

I8T0 

May  SO 

Tikiri 
Banda 

Kiri 
Menika 

25 

yean 

10 

yean 

Agricul- 
turitt 

Telde--\ 
liya    ' 

Dum.\ 
baraj 

Diga 

This  marriage  wa 
entered  into 
between  tu 


ia      t        in  the        I  Kiri  Amu. 
I  +    I    presence  of    iKaluSenika, 
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Form  E  (Section  20). 
Form  of  Certificate  to  be  appended  to  copiea  of  entnea 
furnislied  to  private  individnalB. 
I,  Pundti  Apptthami,  registnr  of  the  Kandy  district,  in  the  CtMtral 
ProTince,  do  nereby  certify  that  this  is  a  trne  copy  of  the  entrj  of 
the  marriage  of  A.  B.  and  C.  D.,  therein  mentioned. 
Witness  my  band  this  Firit  day  of  Augu»t,  a.d.  One  ihomaitd  Eight 

hundred  and  Sixly-ttine.  

(Signature  t^f  Regittrar.) 
[Note. — The  words  and  Sgnres  in  ilalK*  are  to  be  filled  np  as  the  casd 
maybe.] 


Form  F  (Seotion  23). 

Form  of  DiSBolntion  of  Marriage. 

I  hereby  order  that  the  marriage  between   A.  and  B.  (deaeribe 

regieln/,  if  any,  or  how  marriage  contracted)  be  diMolvod  on  the  follow- 
ing gronnd  ;  to  wit  (here  instrl  ground). 

I  certify  that,  according  to  the  representations  of  the  parties,  they 

h«Te  had  during  their  marriage children,  as  follows  :  (lutae 

and  age).  _ 

I  farther  certi^  that  the  parties  bava  agreed  that  the  following 
compensation  shall  be  made  ((Utcribe  compenaation  agreed  lo). 

This  order  is  restored  in  Begistry  of  Dissolution  {give  mtmbtr, 
page,  and  ^strict). 

This day  of ,  18—. 

A.B., 
_^^_  Provincial  Registrar. 

Form  G  (Section  34). 

Form  of  Certificate  to  be  forwarded  with  the  certified  copy 

to  the  Provincial  RegiBtrar. 

I,  Panehi  Apptthami,  registrar  at  the  Kandy  district,  in  the  Central 

Province,  do  hereby  certify  that  tbia  is  a  true  copy  of  the  entries  of 

marriage  registered  in  my  office  from  tba  entry  of  the  marriage  of 

A.  B.  and  C.  D.,  number  om,  to  the  entry  of  the  marriage  of  E.  F. 

and  G.  H.,  nnmber/ourtMn. 

Witneaa  my  hand  this  Second  day  of  October,  One  Aoutand  Eight 

hundred  and  SeoeiOg.  

(SigntUure  qf  Regiatrar.) 
12th  Jannary,  1870. 


No.  Q  Of  1870. 

An  Ordlnanoe  to  amend  the  Ordlnanoe  No.  8  of  1870. 

WHEREAS  it  is  expedient  to  amend  the  Ordinance  No.  3  of 
1870,  entitled  "  An  Ordinance  to  amend  the  Laws  of  Marriage 
in  the  Kandyan  Provincee :"  It  is  enacted  by  the  Governor  of  Ceylon, 
with  the  advice  and  consent  of  the  Legislative  Conncil  thereof,  as 
follows : 

1    All  Sinhalese  villages  in  the  Mannar  district  of  the  Northern 
Province  are  hereby  added  to  the  plaeeii  enumerated  in  schedule  B  to 
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Kandyan  Marriages. 


the  said  Ocdinauoe  ftnnezed,  and  the  provisioDB  of  the  said  Ordinance 
■hall  applj  to  thoaa  TilUgea  as  if  they  were  originally  inserted  in  the 
■aid  Bohedule. 

2  This  Ordinance  and  the  Ordinance  No.  3  of  1870  shall  be  read 
and  construed  as  if  they  formed  one  Ordinance. 

3  This  Ordinance  shall  come  into  operation  on  the  first  day  of 
January,  1871. 

29th  December,  1870.       


district  added 
to  schednle  B 
of  the  Ordinaaea 
No.  3  of  1870. 


iro.  10  Of  1892. 


WHEREAS  doahta  have  arisen  as  to  the  legality  of  the  registra- 
tion of  marriages,  births,  and  deaths  in  this  colony,  and  it 
has  become  expedient  to  remove  each  donbts ;  Be  it  therefore  enacted 
by  the  GoTemor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
Li^ielatiTe  Council  thereof,  as  follows  : 

1  The  BolemnizatioD  and  registration  of  alt  man'iages,  and  the 
registration  of  all  births  and  deaths,  which  shall  have  occurred  up  to  the 
date  of  the  coming  into  operation  of  this  Ordinance,  shall  be  as  valid 
and  effectual  for  all  purposes  intended  by,  or  relating  to,  or  connected 
with  the  provisions  of  the  Ordinances  No.  6  of  1847,*'  No.  13  of  I863,t 
No.  8  of  I865,t  No.  18  of  1867,}  No.  3  of  1870,  and  No.  9  of  1870,  a* 
if  each  and  every  of  the  registration  districts  had  been  duly 
established  under  the  said  OrdinanceH,  and  as  if  every  person  who  had 
held,  or  who  at  the  date  of  the  coming  into  operation  of  this  Ordinance 
is  holding,  the  ofScs  of  registrar  of  marriages,  or  the  office  of  registrar 
of  births  and  deaths,  bad  been  duly  appointed  registrar  of  marriages 
and  registrar  of  births  and  deaths  respectively. 

2  Every  entry  appearing  in  the  hooks  kept  or  pnrported  to  be  kept 
in  conformity  with  the  provisions  of  the  said  Ordinances  No.  6  of  1647, 
No.  13  of  1863,  No.  8  of  1865,  No.  18  of  1867,  No.  3  of  1870,  and  No. 
9  of  1670,  shall  he  deemed  to  be  valid  and  effectual  for  the  purpoaes 
of  the  said  Ordinances. 

3  Nothing  in  this  Ordinance  contained  shall  give  any  validity — 
(a)  To  the  Bolemnization  or  registration  of  any  marriage,  or  the 

registration  of  births  and  deaths,  except  so  far  as  relates  to 
defects  thereof  caused  by  the  non-establishment,  imperfect 
establishment,  or  accidental  abolition  of  any  registration 
district,  or  by  the  irregular  appointment  or  non-appointment 
of  any  person  acting  or  purporting  to  act  as  registrar  ;  or 

(6)  To  any  marriage  that  may  heretofore  have  been  declared  invalid 
by  a  competent  court  ;  or 

(e)  To  any  marriage  invalid  by  reason  of  the  noo -establishment, 
imperfect  establishment,  or  accidental  abolition  of  any  regis- 
tratioD  district,  or  of  the  irr^^lar  appointment  or  non- 
appointment  of  any  person  acting  or  purporting  to  act  as 
redstrar,  when  the  parties  or  either  of  them  have  or  has 
sabeeqaently  contracted  a  valid  marriage. 

4  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Marriages, 
Births,  and  Deaths  Registration  Amendment  Ordioanoe,  1892,"  and  it 
shall  come  into  operation  from  and  after  snch  date  as  the  Governor 
shall  appoint  by  Proclamation  published  in  the  G/rvemment  Oaatlte. 

llthOotober.  1892. 


Irregular 

registration 
deolared  valid. 


Entries  in 
reftistration 
books  deolared 
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No.  4  of  1870. 

An  Ordinanee  to  define  the  SerrieeB  due  by  the  Pnveni 

TenantB  of  Wihftrag&ma,  DewaUgama,  and  Ninda- 

gama  Lands,  and  to  provide  for  the  Commutation 

of  those  Servicea. 

WHEREAS  by  an  Order  of  hie  late  Majesty  King 
William  the  Fourth  in  Council,  bearing  date  the 
Twelfth  day  of  April,  1832.  the  liability  of  the  native  and 
Indian  inhabitants  of  this  island  to  render  varions  services 
to  the  Ooverument  in  respect  of  the  tenure  of  their  lands, 
or  in  respect  of  their  caste  or  otherwise,  was  abolished,  bat 
it  was  thereby  provided  that  notbiog  therein  contained 
should  be  construed  to  affect  the  services  to  which  the  tenants 
of  any  lands  in  any  royal  villages  in  the  Eaadyan  provinces 
were  bound  to  render  so  long  as  they  continued  tenants  ^ 
such  lands  upon  such  tenures,  or  the  services  which  the 
tenants  of  any  lands  in  any  temple  villages  in  the  said 
Kandyan  provinces  were  bonnd  to  render  to  any  t«mple  so 
long  as  they  continued  tenants  of  such  lands,  or  the  services 
which  the  tenants  of  lands  in  any  other  villages  in  the  said 
Eandyan  provinces  were  bound  to  render  to  the  proprietors  of 
such  villages  so  long  as  they  continued  tenants  of  snch  lands : 
And  whereas  the  enforcement  of  services  for  lands  in  the 
royal  villages  has  been  long  since  abandoned  by  the 
Government,  and  there  is  much  in  the  nature  of  the  services 
which  are  still  retained  which  is  repugnant  to  the  con- 
stitution of  the  colony,  and  which  tends  to  check  its 
advancement  and  improvement,  and  it  is  desirable  to  take 
steps  to  encourage  their  commutation  :  It  is  hereby  enacted 
as  follows : 

1  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Service  Tenures  Ordinance,  1870." 

2  Has  had  its  effect.* 

3  The  fallowing  words  and  expressions  in  this  Ordinance 
shall  have  the  meaning  hereby  assigned  to  tbem,  unless 
there  be  something  in  the  subject  or  context  repugnant  to 
such  construction  : 

The  word  "temple"  shall  include  wihara  and  dewala  : 
The  expression  "praveni  pangu"  shall  mean  an  allotment 
or  share  of  land  in  a  temple  or  nindagama  village 
held  in  perpetnity  by  one  or  more  holders,  subject 
to  the  performance  of  certain  services  to  the  temple 
or  nindagama  proprietor : 
The  expression  "  maruwena  pangu "  shall  mean  an 
allotment  or  share  of  land  in  a  temple  or  nindagama 
Tillage  held  by  one  or  more  tenants  at  will : 

*  FroolAimsd  th«  1st  day  of  Fabmai;,  1870. 

r.K       i,C(>OgIc 
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The  expression  "wiharngama  proprietor"  or  "dewala- 
gama  proprietor"  shall  inclade  the  ofGcer  of  any 
wihara  or  de^ala  respectively  entitled  to  demand 
aervioee  from  any  praveni  nilakaraya  or  marawena 
nilakaraya,  for  and  in  respect  of  a  praveni  pangu 
or  maruwena  pangn  held  by  him : 

The  expresBion  "nindagama  proprietor"  shall  mean 
any  proprietor  of  nindagama  entitled  to  demand 
services  from  any  praveni  nilakaraya  or  marnwena 
nilakaraya,  for  and  in  respect  of  a  praveni  pangn 
or  marnwena  pangu  held  hy  him : 

The  expression  "praveni  nilakaraya"  shall  mean  the 
holder  of  a  praveni  pangu  in  perpetuity,  subjeot  to 
the  performance  of  certain  services  to  the  temple  or 
nindagama  proprietor  : 

The  expression  "  maruwena  nilakaraya  "  shall  mean  the 
^nant  at  will  of  a  mamwena  pangu  : 

The  expression  "government  agent"  shall  include  the 
assistant  government  agents  of  the  revenue  dis- 
tricts into  which  the  province  may  be  divided,  and 
to  which  said  revenue  districts  the  village  or  villages 
thereof  in  which  services  are  to  he  defined  under 
this  Ordinance  may  belong. 

I. — Department  and  Officers. 

4  It  shall  be  lawful  for  the  Governor  to  appoint  one  or 
more  persons,  not  exceeding  three  in  number,  to  he  the 
commissioner  or  commissioners  for  each  district  specified  in 
such  appointment,  for  carrying  into  eifect  the  provisions  of 
this  Ordinance,  and  for  executing  the  several  powers  hereby 
conferred  npon  him  or  them,  and  to  appoint  such  clerks  or 
other  ministerial  officers  as  to  him  may  appear  necessary,  and 
to  direct  to  be  paid  out  of  the  colonial  treasury  to  such 
commissioners,  clerks,  and  other  officers,  or  any  of  them,  such 
reasonable  remuneration  as  to  the  Governor,  with  the  advice 
of  the  Executive  Council,  shall  seem  fit.  The  powers  and 
dutieshereby  conferred  and  imposed  upon  the  commissioners 
may  be  exercised  and  performed  by  any  one  of  them. 

5  Every  such  commissioner  shall,  before  proceeding  to 
execute  any  of  the  powers  and  dnties  hereby  conferred  and 
imposed  npon  him,  take  and  subscribe  the  oath  of  allegiance 
and  the  omcial  oath. 

6  No  snch  commissioner,  clerk,  or  other  officer  shall  be 
capable,  whilst  such  commission  is  being  held,  of  being  a 
purchaser,  either  in  his  own  name  or  in  the  name  or  names 
of  any  other  person,  of  any  lands  belonging  to  any  temple  or 
nindagama  proprietor  or  praveni  pangnkaraya. 

7  The  proceedings  of  the  commissioners  in  the  investi- 
gation of  any  claims  and  in  the  settlement  of  any  dispntes 
in  virtue  of  the  provisions  of  this  Ordinance  shall  be  carried 
on,  and  the  decisions  and  orders  of  such  commissioners  shall 
be  reduced  to  writing  and  shall  be  pronounced  and  dflclared 
with  open  doors. 


carry  thia 
OrdinaDoe  into 

Clerks  and  other 

ministerial 

ofBcete. 


competent  to  act. 
Oath. 


CommJBsioner 


Proceedings  of 
aommiBSioners 
to  be  with  open 
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to  call  upon 
beadinea  and 
tsmple  and 
nindi^puna 
propiietiars  for 
liata  of 

AS  held 


pangns 
b7  tiiwo 


IfotiiM  by 


Utat  thef  will 
ini^uire  into 
dainiB,  and 
oallinK  upon  all 

parties  interested 


Personal  notioe. 


II. — Investigation  and  Settlement  of  Claims. 

8  So  BOOD  as  reasonably  may  be  after  this  Ordinance  shall 
come  into  operation,  the  commiBSionere  appointed  by  virtue 
hereof  for  any  district  ahall  cause  notice  to  be  published  in  ■ 
any  village  in  snch  district  specified  in  the  notice,  calling 
upon  the  headmen  of  such  village  or  district,  and  upon  the 
wiharagama,  dewalagamn,  and  nindagama  proprietors  of  all 
praveni  or  maruwena  pangus  in  such  village,  to  prodnce  or 
forward  to  them  at  snch  times  and  places  as  they  shall 
appoint  ft  list  of  all  the  praveni  or  marnwena  pangue  held 
by  such  proprietors,  with  an  enumeration  of  the  services  in 
detail  of  the  praveni  pangus,  setting  forth  the  names  (bo  far 
as  the  same  can  be  ascertained)  of  the  proprietors  and  holders 
and  the  nature  and  extent  of  the  services  due  for  each 
praveni  pangu :  Provided  that  it  shall  be  lawf nl  for  any 
proprietor,  instead  of  producing  or  transmitting  snch  lists,  to 
state  verbally  to  such  commissioners  the  particulars  of  Ms 
claim;  and  it  shall  be  the  duty  of  such  commissioners 
thereupon  to  tate  down  in  writing  such  particulars,  and  to 
require  snch  person  to  sign  the  same,  or,  in  case  of  inability, 
the  same  shall  be  signed  by  the  commissioner  by  whom  snch 
claim  has  been  rednced  to  writing. 

9  It  siiall  be  the  duty  of  the  commissioners,  within  a 
reasonable  time  after  the  expiration  of  the  time  fixed  in  snch 
notioe  for  the  receipt  of  the  lists  from  the  wiharagama, 
dewatagama,  and  nindagama  proprietors,  to  cause  further 
notice  to  be  published  in  such  village  of  their  intention  to 
inquire,  on  a  day  to  be  named  in  such  notice,  into  the  nature 
of  the  tenure  of  each  pangn  therein  subject  to  service, 
whether  it  be  praveni  or  maruwena,  and  into  all  claims  for 
services  in  respect  of  the  praveni  pangns  in  snch  village,  and 
calling  upon  all  proprietors  and  nilalcarayas  and  persons 
claiming  interest  in  the  pangus  in  such  village,  for  or  in 
respect  of  which  services  may  be  dne,  whether  as  praveni 
nilakarayas  or  by  maruwena  nilakarayas,  to  appear  before 
them  at  the  place  and  on  the  day  and  days  named  in  snch 
notice,  with  a  view  to  such  inquiry.  It  shall  further  be  the 
duty  of  the  commissioners  to  cause  personal  notice  to  be 
served  on  all  proprietors  and  nilakarayas  of  such  intention, 
and  if  personal  notice  cannot  be  served  owing  to  the  absence 
of  any  of  them  from  such  village  or  district,  then  to  cause 
notice  to  be  left  at  the  known  place  of  abode,  and,  if 
practicable,  with  some  adult  member  of  his  family.  The 
commissioners  shall  also  serve  on  the  holders  of  each  pangu, 
with  snch  notice,  a  copy  of  particulars  touching  snch  pangn 
fnmished  by  the  proprietors  and  headmen. 

10  On  the  day  appointed  in  such  notice  the  com- 
missioners shall  enter  into  their  inqniries,  and  shall  then,  or 
on  such  other  early  day  as  they  shall  then  and  there  from 
time  to  time  publicly  appoint,  hear,  try,  and  determine  as 
follows : 

(1)  The  tenure  of  each  pangu  subject  to  service  in  the 
village,  whether  it  be  praveni  or  maruwena  : 
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(2)  The  names,  so  far  as  the  same  can  be  ascertained, 

at  the  proprietors   and    holdere   of  each   praveni 
pangn : 

(3)  The  natore  and  extent  of  the  services  dae  for  each 

praveni  pangn  : 

(4)  The  annual  amonnt  of  money  payment  for  which  saoh 

services  may  be  fairly  commuted  at  the  time  the 

registries  are  made. 
And  their  determination  shall  be  final  and  conclnsive  in 
that  or  any  future  proceeding,  whether  before  the  said 
commissioners  or  any  other  judicial  tribunal,  as  to  the 
tenore  of  the  pangas  in  such  village,  whether  it  be  praveni 
or  mamwena,  the  nature  of  the  service  due  for  and  in  respect 
of  each  praveni  pangu,  and  the  annual  amount  of  money 
payment  for  which  the  services  due  for  each  praveni  pangn 
may  be  fairly  commuted  at  the  time  those  registries  are 
made. 

11  So  soon  as  the  commissioners  shall  complete  their 
inquiry  into  the  claims  in  any  village,  they  shall  cause  to  be 
numbered  and  entered  in  a  book  of  registry  a  list  of  praveni 
pangus  in  such  village,  and  shall  further  cause  to  be  entered 
the  names,  so  far  as  the  same  can  be  ascertained,  of  the  pro- 
prietors and  tenants  of  each  paogu,  the  nature  and  extent  of 
the  services  due  for  such  pangu,  and  the  annual  amount  of 
money  payment  for  which  such  services  may  be  fairly 
commuted  at  the  time  the  registry  is  made,  and  shall  duly 
sign  BQch  registry  and  transmit  the  same  to  the  kachcheri 
of  the  district.  It  shall  be  the  dnty  of  the  government 
agent  to  cause  all  these  registries  to  be  safely  kept  and 
preserved  in  such  kachcheri,  and  to  grant  inspection  and 
certified  copies  thereof  on  the  application  (written  on  a 
stamp  of  two  shillings)  of  parties  interested  in  such  inquiry  ; 
and  registries  and  certified  copies,  signed  by  the  government 
agent,  shall  form  thereafter  the  best  evidence  of  the  tenure 
of  each  pangu,  of  the  nature  and  extent  of  the  services  due 
for  such  pangu,  and  the  annual  amount  of  money  payment 
for  which  such  services  may  be  fairly  commuted  at  the  time 
the  registry  is  made. 

12  It  shall  not  be  necessary  for  the  validity  of  any 
proceeding  for  the  investigation  and  settlement  of  claims 
under  this  Ordinance  that  all  the  holders  and  all  the  pro- 
prietors shall  have  joined  or  should  be  named  therein.  The 
finding  of  the  commissioners  shall  be  binding  and  conclusive 
as  respects  only  the  services  due  for  and  in  respect  of  the 
pangu  and  the  money  value  of  such  services,  but  shall  not 
affect  the  liability  of  holders  to  perform  service  as  between 
themselves,  or  the  right  of  proprietorsaa  between  themselves 
to  exact  such  services  or  their  value,  in  case  the  services 
shall  have  been  declared  commuted. 

13  It  shall  be  lawful  for  the  commissioners  in  defining 
the  services  to  limit  the  time  and  area  within  which  personal 
services  may  be  exacted,  and  an  entry  of  such  limitation 
when  made  shall  in  alt  cases  be  entered  in  the  registry. 
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Ill, — Commutation. 

14  If  any  prttveni  nilakaraya  shnll  be  desiroas  of  com- 
muting any  serrice  aB  aforesaid  for  a  money  payment,  he 
Bhall,  daring  the  pendency  of  the  commigBion  (and  the  com- 
miBsion  shall  be  held  to  be  pending  until  the  Governor  shall 
declare  it  to  be  at  an  end  by  notice  in  the  Oovemment 
Qazettp),  transmit  to  the  commissionerB,  and,  after  the  cloee 
of  the  commiBsioii,  to  the  government  agent  of  the  district 
in  which  the  praveni  pangu  is  sitanted,  an  application  in 
writing  to  that  effect,  which  application  shall  Bet  forth  the 
name  of  the  party  making  it,  the  name  and  number  of  the 
pangn  in  respect  of  which  such  service  may  be  due,  and  the 
name  of  the  village  in  which  the  same  ie  situated.  If  there 
be  more  than  one  praveni  nilakaraya  in  any  praveni  pangn, 
the  application  to  commute  most  be  made  or  acquiesced  in 
by  a  majority  of  the  entire  number  of  nilakarayas  who  shall 
have  attained  the  age  of  sixteen  years.  The  commissioners 
or  the  government  agent  to  whom  snch  application  shall  be 
made  shall  issue  a  notice  to  the  proprietor  of  the  pangn, 
informing  him  that,  on  a  day  to  be  named  in  snch  notice, 
the  application  will  be  considered  and  determined  upon.  A 
copy  of  the  application  must  be  served  with  the  notice. 

15  On  the  returnable  day  of  the  said  notice  the  com- 
missioners or  government  agent  to  whom  such  application 
shall  be  made  shall  proceed  summarily  to  ascertain  whether 
the  nilakarayas  of  the  pangn  who  shall  have  attained  the 
age  of  sixteen  years  have  all  joined  or  acquiesced  in  the 
application  and  (if  three  years  shall  have  expired  since  the 
date  of  the  registry  of  the  pangu)  whether  the  services  may 
Still  be  fairly  commuted  at  the  amount  fixed  in  the  registry, 
or  whether  they  have  risen  or  fallen  in  value,  and  to  what 
extent.  Having  satisfied  themselves  orTiimself  on  this  point, 
they  shall  proceed  to  order  that  the  services  for  and  in 
respect  of  the  land  shall  stand  commuted  (if  three  years 
shall  not  have  expired  since  the  date  of  the  registry)  for  the 
annual  money  payment  appearing  in  such  registry,  or  (if 
three  years  shall  have  expired  since  snch  date)  for  the  same 
or  such  other  sum  as  the  said  commissioners  or  government 
agent  may  consider  just  or  reasonable.  The  order  so  made 
under  this  section  shall  be  final  and  conclasive  and  binding 
upon  all  the  proprietors  aud  nilakarayas  (even  though  they 
may  not  be  parties  to  the  application,  in  that  or  any  future 
proceeding,  whether  before  the  said  commissioners,  govern- 
ment agent,  or  any  judicial  tribnnal),  as  to  the  liability  of 
the  nilakarayas  to  pay  commuted  dues  and  not  to  render 
services  for  such  pangu  ;  and  all  right  to  service  from  the 
nilakarayas  of  snch  pangu  shall  thereupon  for  ever  cease 
and  be  at  an  end,  and  the  said  nilakarayas  shall  be 
thenceforth  liable  to  pay  to  the  proprietors,  in  equal  half- 
yearly  instalments,  the  dates  whereof  shall  be  fixed  by  the 
commissioners  or  court,  the  annual  amount  of  money 
payment  due  for  and  in  respect  of  the  said  services ;  and 
snch  commuted  dues  shall  thenceforth  be  deemed  to  be  a 
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head  rent  dne  to  the  proprietor  for  and  in  respect  of  the 
paoga,  and  shall  be  recoverable  in  the  maimer  hereinafter 
prescribed. 

16  The  commissionera  (if  the  commission  shall  be  still 
pending),  or  (if  the  commutation  shall  be  ordered  by  the 
government  agent)  the  goTerument  agent,  shall  make  ac 
entry  of  the  commutation,  and  of  the  terms  thereof,  in  the 
registers  of  the  commission;  and  the  government  agent 
shall  allow  inspection  of  aach  entries  and  certified  copies 
thereof,  on  the  application  (written  on  a  stamped  paper  of 
two  shillings)  of  parties  interested  therein,  and  such  entries 
or  certified  copies  thereof  shall  form  thereafter  the  best 
evidence  of  the  liability  of  the  nilakarayae  of  the  said 
panga  to  pay  commuted  dnes  and  not  to  render  services  for 
each  pangn, 

17  No  commutation  of  any  nindagama  pangn,  liable  to 
pay  tithe  to  Govemment,  shall  have  the  effect  of  relieving 
the  pangn  from  its  liability  for  such  tithe  as  a  primary  charge 
thereon :  Provided  always  that  no  praveni  nilakaraya  shall 
be  liable  to  pay  both  tithe  to  the  Govemment  and  the  whole 
of  the  commoted  dues  to  the  proprietor ;  and  provided  also 
that  in  cases  in  which  the  service  and  the  tithe  have  both 
been  commuted,  it  shall  be  competent  to  the  nindagama 
proprietor,  ahonld  he  desire  to  do  bo,  to  transfer  to  the  holder 
the  payment  of  the  tithe  to  Govemment,  retaining  only  the 
difference,  if  any,  between  the  commoted  tithe  and  the 
commnted  services, 

V. — General  Provisions, 

18  In  the  ezecntion  of  the  powers  vested  in  sach 
commissioners  or  the  government  agent  by  virtne  of  this 
Ordinance,  they  shall  be  gnided  by  eqaity  and  good  conscience 
only,  and  by  the  beat  evidence  that  can  or  may  be  procured, 
although  not  sach  as  would  be  required  or  be  admissible  in 
ordinary  cases  ;  nor  shall  they  be  bound  by  the  strict  rules 
of  law  in  any  case,  or  by  any  technicalities  or  legal  forms 
whatever ;  and  it  shall  be  lawful  for  the  said  commissioners 
or  govemment  agent,  if  they  think  proper,  to  examine  on 
oath  the  parties,  or  any  of  them,  making  or  opposing  any 
claim  investigated  or  inquired  into  by  such  commissioners, 
touching  any  of  the  matters  in  dispote. 

19  It  shall  be  lawful  to  and  for  the  said  commiasioners 
and  govemment  agent  from  time  to  time,  as  they  shall  see 
occasion  by  any  writing  under  their  hands,  to  summon  and 
require  any  person  to  appear  before  them  at  any  time  and 
place  in  such  writing  to  be  appointed,  to  testify  the  truth 
teaching  any  claim  or  any  matter  in  dispute  between  any 
proprietors  and  tenants,orotherwise  relating  to  the  execution 
of  the  powers  given  by  this  Ordinance,  and  to  produce  in 
evidence  all  deeds,  instruments,  surveys,  or  writings  in  the 
possession  or  control  of  any  such  person,  in  so  far  as  the  same 
shall  be  necessary  for  the  due  investigation  of  any  such  claim 
OF  dispute,  or  for  enabling  the  said  commissioners  and 
government  agent  duly  to  execute  the  powers  given  by  this 
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Ordinaoce ;  and  to  canae  a  copy  of  saoh  writing  to  be  Berved 
on  such  person  required  to  give  evidence,  or  to  produce  snch 
deeds,  instramentB,  snrTeys,  or  ■writings,  or  to  be  left  at  bis 
naual  and  last  place  of  abode ;  and  every  person  bo  snmmoned 
who  sball  not  appear  before  each  commissioners  or  govern- 
ment agent  pursuant  to  Bncb  summons  (witbont  assigning 
some  reasonable  excuse  for  not  appearing),  or  appearing  shall 
witbout  sufficient  cause  refuse  to  be  sworn  or  examined  on 
oath  (which  such  commissioners  or  government  agent  are 
hereby  empowered  and  required  to  administer),  or  shall 
without  sufficient  cause  refuse  or  wilfully  neglect  to  produce 
any  such  deeds,  instruments,  surveys,  or  writiugs,  shall  for 
every  suob  neglect  or  refusal  forfeit  and  pay  such  sum  of 
money  not  exceeding  five  poands  sterling  as  such  conunls- 
sioners  or  government  agent  shall  think  fit  and  order  ;  and 
It  sball  be  lawful  for  the  commissioners  or  government  agent 
in  sncb  order  to  direct  payment  of  any  such  fine  to  be  made 
into  the  police  conrt  of  the  district  in  which  snch  person 
resides  ;  and  if  payment  shonld  not  be  made  sb  directed,  the 
said  police  conrt  shall  proceed  to  enforce  the  same  and  the 
charges  relating  to  the  recovery  thereof,  and  to  deal  with 
the  person  liable  to  make  the  same  in  sncb  manner  as  if  the 
said  fine  had  been  imposed  by  sncb  conrt, 

20  All  evidence  given  before  snch  commissioners  or 
government  agent  sball  be  taken  down  in  writing  in  presence 
of  the  witnesses  respectively  giving  the  same,  and  shall  at 
the  time  of  their  examination  be  signed  by  them,  or  in 
case  of  their  refneal  or  inability  to  sign  by  the  commis- 
sioner  or  government  agent  by  whom  the  same  has  been 
reduced  to  writing ;  and  if  any  person  sball  in  any  examina- 
tion, at&davit,  or  deposition  to  be  had  or  taken  in  parenance 
of  this  Ordinance  before  any  snch  commissioners  or 
government  agent,  knowingly  and  wilfully  swear  to  any 
matter  or  thing  which  shall  be  false,  every  such  person  ao 
offending  shall  be  deemed  guilty  of  perjury,  and  shall  on 
conviction  suffer  the  like  pains  and  penalties  as  persona 
guilty  of  wilfnl  and  corrupt  perjury  are  now  snbject  and 
liable  to. 

21  All  notices  reqnired  to  be  given  under  this  Ordinance 
shall  be  published  in  the  village  referred  to  in  them  by  beat 
of  tom-tom,  once  or  oftener,  by  the  affixing  of  copies  on  some 
conspicnons  places  in  the  village  and  on  the  walls  of  the 
nearest  kacbcheri  and  court  house,  by  being  proclaimed  once 
or  oftener  in  the  presence  of  the  snitors  and  others  in  the 
conrt,  and  by  snch  other  means  as  may  secure  the  greatest 
publicity  thereto.  It  the  notice  is  directed  to  any  proprietor 
or  nilakaraya,  it  shall  be  served  personally,  or  if  personal 
service  cannot  be  secured  by  afBzing  the  same  to  his  last 
known  place  of  abode. 

22  It  shall  be  lawful  to  the  oommiseioners  to  adjoom 
their  sittings  and  inqniries  once  or  oftener,  if  necessary. 

23  Any  person  aggrieved  with  the  determination  of  the 
commissioners  under  section  10,  or  of  the  commissioners 
or  agent  under  section  15,  shall  be  entitled  to  apply  to  the 
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Governor  for  relief  at  any  time  within  one  month  after  ench 
determinatioa  shall  be  m»de  known  to  him.  It  shall  be 
lawfal  for  the  Governor,  with  the  advice  of  the  Exeentive 
Conncil,  apon  anch  application,  to  con&rm  the  determination 
of  the  commiggioners  or  agent,  or  to  alter  or  modify  the 
same,  aa  to  them  shall  appear  right,  and  to  canae  his  decision 
to  be  entered  in  the  register,  and  each  decision,  so  entered, 
shall  be  deemed  the  determination  as  respects  the  pangn  to 
which  it  relates. 

24  Arrears  of  personal  services  in  cases  where  the 
praveni  nilakaraya  shall  not  have  commnt'ed  shall  not  be 
recoverableforanyperiodbeyondayear;  arrears  of  commuted 
dnes,  where  the  praveni  nilakaraya  shall  have  commuted, 
shall  not  be  recoverable  for  any  period  beyond  two  years. 
If  no  services  shall  have  been  rendered,  and  no  commuted 
dnes  be  paid  for  ten  years,  and  no  action  shall  have  been 
brought  therefor,  the  right  to  claim  services  or  commoted 
dnes  shall  be  deemed  to  have  been  loBt  for  ever,  and  the 
panga  shall  be  deemed  free  thereafter  from  any  liability  on 
the  part  of  the  nilaharayas  to  render  services  or  pay 
commuted  dues  therefor :  Provided,  however,  that  if  at  the 
time  of  such  right  of  action  accruing  the  proprietor  shall 
not  be  resident  within  this  ialand,  or  if  by  reason  of  his 
minority  or  insanity  he  shall  be  disabled  from  institnting 
such  action,  the  period  of  prescription  of  such  action  shall 
begin  to  ran,  in  every  such  case,  from  the  time  when  such 
absence  or  disability  shall  have  ceased. 

25  It  sliall  be  lawful  for  any  proprietor  to  recover 
damages  in  any  competent  court  against  the  holder  or 
holders  of  any  praveni  pangu  who  shall  not  have  commated, 
and  who  shall  have  failed  to  render  the  services  defined  in 
the  registry  hereinbefore  referred  to.  In  assessing  Bach 
damages  it  shall  be  competent  for  the  court  to  award  not 
only  the  sum  for  which  the  aervicee  shall  have  been  aasessed 
by  the  commissioners  for  the  purpose  of  perpetual  com- 
mutation, bat  such  farther  sum  as  it  shall  consider  fair  and 
reasonable  to  cover  the  actual  damages  enstained  by  the 
proprietor  through  the  default  of  the  nilakaraya  or  nila- 
karayas  to  render  such  personal  services  at  the  time  when 
they  were  due ;  but  it  ahall  not  be  lawful  for  any  proprietor 
to  proceed  to  ejectment  against  his  praveni  nilakaraya  for 
default  of  performing  aervices  or  paying  commuted  dues  j 
the  valne  of  thoae  services  or  dues  shall  be  recoverable 
against  such  nilakaraya  by  seizure  and  sale  of  the  crop  or 
fruits  on  the  panga,  or,  failing  these,  by  the  personal 
property  of  such  nilakaraya,  or,  failing  both,  by  a  sale  of  the 
panga  subject  to  the  personal  services,  or  commuted  dues 
in  lieu  thereof,  due  thereon  to  the  proprietor.  The  proceeds 
of  sach  sale  are  to  he  applied  in  payment  of  the  amount  due 
to  the  proprietor,  and  the  balance,  if  any,  shall  be  paid  to  the 
evioted  nilakarayas,  nnless  there  should  be  any  puisne 
incumbrance  upon  the  holding,  in  which  case  such  balance 
shall  be  applied  to  satisfy  auoh  incumbrance. 

12tb  January,  1870. 
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670     ORDS.  Nos.  9  OP  1870  ahd  1, 3.  akd  7  op  1871. 
Marriages.    Warehouse  Warrants.   Oas  Meters.    Trustees. 

No.  9  of  1870. 

An  Oidiiuiice  to  unend  the  Ordinanoe  No.  3  of  1S70. 

(Sw  under  No.  3  of  1870,  page  660.) 


No.  1  of  1871. 

An  Ordinance  to  amend  the  Cnstoma  Ordinance  So.  17  of  1869 

and  to  proride  for  the  iasae  of  Warehonse  WarraQta. 

(Sm  under  No.  1 7  of  1869,  page  01 7.) 


No.  3  of  1871. 

An  Ordinanoe  for  regnlKting:  Ueaanres  naed  in  aalea  of  Oaa. 

(Sm  under  No.  I  of  lS69,page  576.) 


Penone  entitled 

property  to 
themulvea  and 
otben. 


No.  7  of  1871. 

An  Ordinanoe  to  amend  tbe  Law  of  Property,  and  to  relieve 

Tiastees. 

(As  amended  by  No.  S  of  1S89.) 

(See  No.  S  of  1889.) 

WHERBAS  it  is  expedient  to  amend  tbe  law  of  property, 
and  to  grant  relief  in  certain  caseB  to  tmsteee, 
execntora,  and  adminietrators  :  It  is  enacted  by  tiie  Governor 
of  Ceylon,  witli  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  folio wa  ; 

1  This  Ordinanoe  may  be  cited  for  all  pnrpoBOB  as  "  The 
Property  and  Traateea'  Ordinance,  1871." 

2  Any  person  shall  have  power  to  asaiga  and  convey 
movable  and  immovable  property,  now  by  law  assignable, 
directly  to  himeelf  and  another  peraon,  or  other  persons  or 
corporation,  by  the  like  means  aa  he  might  assign  or  convey 
the  same  to  another.  And  no  transfer  or  assignment  of 
movable  or  immovable  property  heretofore  made  or  execated 
by  8  person  to  himself  and  another  person  or  personfl  or 
corporation  shall  be  deemed  to  be  in  any  manner  invalid 
by  reason  of  its  being  a  transfer  or  assignment  by  a  person 
to  himself  and  another  person  or  persona  or  corporation  : 
Provided  that  nothing  in  this  section  contained  shall  give 
any  validity  to  any  asngnment  or  conveyance  which  woald 
have  been  heretofore  by  any  law  or  caatom  invalid  by  any 
other  reason  than  by  reason  of  its  being  an  assignment  or 
conveyance  by  a  person  to  himself  and  any  other  person  or 
persona  or  corporation. 
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.  3    All  property,  whether  moTable  or  immovable,  which     Fropert;  vested 
any  persons  shall  be  poBBesBed  of,  or  entitled  to,  in  eqtial    '*^Pf^?",j 
nndivided  ahareB,  as  tmeteee,  shall  b«  held  by  Bach  persons     with theqnaJity 
as  joint  tenants,  with  the  right  or  quality  of  snrviTorBhip     of  Borvivonthip. 
between  or  amongst  them,  in  the  same  manner  as  BobsiBtB 
between  or  amongst  joint  tenants  by  the  Law  of  England, 
nnl^sB  otherwise  provided  by  the  deed  or  inatrnment  creating 
or  establishing  the  trnstB  upon  which  such  property  ie  to  be 
held ;  anything  by  the  Ordinances  No.  21  of  1844  and  No.  10 
of  1863  to  the  contrary  provided  notwithstanding. 

4  That  any  district  court  in  this  colony,  within  the 
jnriBdiction  of  which  any  property,  moTable  or  immovable, 
which  is  enbject  to  any  trust,  may  be  situated,  may,  on 
petition  from  any  person  having  any  interest,  present  or 
fntnre,  in  sach  tmst  property,  or  from  any  trnstee  or  trustees 
thereof,  nominate  a  trnsteeor  trnstees  to  have  control  thereof, 
either  solely  or  jointly  with  any  previous  trustee  or  trustees, 
and  either  in  addition  to  or  in  the  place  of  any  such  previous 
truBtee  or  trustees,  as  circamstancee  may  require  in  any  of 
the  caaes  following,  that  is  to  say : 

(1)  Where  the  deed  or  instmnent  creating  the  trust  shall 

contain  no  adequate  provision  for  the  appointment 
of  a  new  truBtee  or  trustees,  and  the  trustee,  or 
one  or  more  of  the  trustees  originally  appointed  or 
nominated  under  the  powers  by  this  Ordinance 
created  may  have  died,  or  become  incapable  of 
acting,  or  may  have  left  the  colony  and  be  residing 
elsewhere,  or  may  be  desirouB  of  being  relieved 
from  the  duties  thereof. 

(2)  Where  any  such  trustee  shall  neglect  or  refuse  to  act 

in  the  duties  of  his  ofBce,  or  shall  misconduct  him- 
self in  the  discharge  thereof,  whether  the  said  deed 
or  instrument  shall  contain  an  adequate  provision 
for  the  appointment  of  new  trustees  or  not. 

(3)  Where  the  said  deed  or  instrument  does  contain  such 

provision,  but  the  sole  remaining  trustee  or  trustees 
thereof  shall  be  incapable  of  acting  or  of  making  a 
sufficient  transfer  and  assignment  of  the  trust  pro- 
perty by  reason  of  lunacy  or  infancy,  or  where  the 
remaining  truBtee  or  trustees  may  be  resident  out  of 
the  colony, or  where  all  the  trnstees  may  be  dead, and 
the  heirs  of  the  last  survivor  incapable,  for  any  of 
the  reasons  aforeeaid,  of  making  a  valid  transfer,  or 
where  such  heirs,  or  any  of  them,  may  be  resident 
out  of  the  colony,  or  where  there  may  be  a  diCDculty 
in  discovering  them,  or  where  it  may  be  doobtful 
which  of  several  trustees  is  the  survivor. 

(4)  Wherethe  said  deed  or  instrument  contains  an  adequate 

provision  for  the  appointment  of  a  trustee  in  the 
room  of  any  retiring  trnstee,  but  the  person  in  whom 
Bach  appointment  is  vested  by  virtue  of  such  provi- 
sion shall  ref nae  or  neglect  for  the  space  of  twenty- 
eight  days  after  being  requested  so  to  do  by  any 
truBtee  desiring  to  retire,  to  make  any  such  fresh 
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appoiatment ;  bat  in  this  case  the  petition  of  the 
retiring  trustee  ehall  be  accompanied  by  a  Btatement 
inwritingofall  trust  property  thennnder  his  control, 
and  auch  an  acoount  or  atatement  as  may  aatisfy  the 
court  that  he  has  dnly  discharged  hie  office  and  duty 
aa  (rnatee. 

6  That  when  and  so  soon  as  anch  nomination  ehall  be 
made  by  auch  diatrict  conrt,  all  the  property,  movable  and 
immovable,  'which  may  be  subject  to  the  tmats  aforesaid, 
and  sitnatewithinthiB  colony,  whether  within  the  jarisdiotion 
of  the  aaid  conrt  or  not,  ahall  become  veated  in  the  trustee 
or  trasteee  so  nominated,  either  solely  or  jointly  with  tbo 
continuing  trnatee  or  trustees,  as  fally  and  effectaally  aa  if 
the  same  had  been  conveyed  and  assigned  to  them  or  him  by 
the  person  or  persona  in  whom  the  same  was  vested,  and  sach 
newly  nominated  trustee  or  tmsteea  ahall  thenceforth  posBess 
and  enjoy  all  the  powers  of  a  trustee  or  trustees,  in  the  same 
manner  as  if  he  or  they  had  been  nominated  or  appointed  in 
and  by  the  original  deed  or  instrument  creating  the  trast, 
and  as  well  in  respect  of  property  in  the  colony  situated  out 
of  as  in  respect  of  property  within  the  jurisdiction  of  the 
court  making  the  nomination. 

6  The  secretary  of  the  court  making  anch  nomination  of 
a  trustee  shall  give  information  thereof  forthwith  to  the 
Registrar -General  of  Lands,  who  shall  cause  an  alphabetical 
list  of  all  persons  appointed  trustees  by  any  diatrict  courts  to  be 
made  out,  showing  the  courts  by  which  they  were  appointed, 
and  the  number  of  the  record  in  which  the  appointments 
have  been  made.  And  such  list  shall  be  preserved  in  the 
Land  Registry  OBice  in  Colombo,  and  shall,  at  all  reasonable 
hours,  upon  a  written  application  in  that  behalf,  duly  stamped, 
be  open  to  the  inspection  and  perusal  of  all  persons. 

7,  8     Repealed  by  No.  2  of  1889. 

9  A.11  orders  made  by  any  district  courts  in  pursuance  of 
the  powers  hereinbefore  contained  ahall  be  aubject  to  appeal 
to  the  Supreme  Court  on  the  part  of  any  person  having  or 
claiming  to  have  any  interest  in  the  trnat  property,  or  any 
part  thereof,  and  auch  appeala  ahall  be  subject  to  the  same 
rules,  regulations,  and  practice  as  exist  with  respect  to  inter- 
locutory appeals  from  district  courts. 

10-12    Repealed  by  No.  2  of  1889. 

13  The  receipts  in  writing  of  any  trustees  or  trustee  for 
any  money  payable  to  them  or  him  by  reason  or  in  the 
exercise  of  any  trusts  or  powers  reposed  or  vested  in  them 
or  him  shall  be  sufiicient  discharges  for  the  money  therein 
expressed  to  he  received,  and  shall  effectually  exonerate  the 
persons  paying  such  money  from  seeing  to  the  application 
thereof,  or  from  being  answerable  for  any  lose  or  misappli- 
cation thereof. 

14  This  Ordinance  shall  come  into  operation  on  the  date 
of  the  passing  thereof. 


14th  January,  1871. 
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No.  8  of  1871. 

An  Oidisanw  to  amend  in  eeitain  respeots  the  Law  of 

Mortgage  and  Hypotliec. 

( J«  amended  by  No.  21  of  IS?!.} 

{See  No.  21  of  1871.) 

WHEREAS  it  IB  expedient  to  amead  ia  certain  reepectB 
the  law  of  mortgage  and  hypothec  in  this  colony  r 
It  is  therefore  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof : 

1  No  conventional  general  mortgage,  execnted  after  this 
Ordinance  shall  come  into  operation,  shall  be  valid  and 
effectual,  bo  as  thereby  to  give  the  mortgagee  any  lien,  charge, 
claim,  or  priority  over  or  in  respect  of  any  property  movable 
or  immovable. 

2  No  pledge  or  conventional  hypothecation  or  bill  of  Bale 
of  any  movable  property,  effected  after  this  Ordinance  shall 
come  into  operation,  shall  be  valid  and  effectual,  bo  as  thereby 
to  give  the  pledgee,  mortgagee,  or  transferee  any  lien,  charge, 
claim,  right,  or  priority  over,  to,  or  in  respect  of  each 
property : 

UnloBS  the  said  property  shall  have  been  actaally  delivered 
over  into  the  castody  and  possession  of  the  pledgee, 
mortgagee,  or  transferee,  or  some  person  on  behalf 
of  snch  pledgee,  mortgagee,  or  transferee,  and  shall 
continue  and  remain  ostensibly  and  bond  fide  in 
snch  custody  and  possession  from  the  date  of  such 
pledge,  hypothecation,  or  bill  of  sale,  until  the  time 
when  the  pledgee,  mortgagee,  or  transferee  shall 
make  his  claim  at  law  to,  over,  or  in  respect  of  snch 
property ;  or 

Unless  snch  pledge,  hypothecation,  or  bill  of  sale  shall 
have  been  created  by  writing  signed  by  the  person 
effecting  the  same,  or  by  some  person  thereto 
lawfully  authorized  by  him,  and  unless  such  writ- 
ing shall  within  seven"  days  (exclusive  of  Sundays 
and  public  holidays)  from  the  date  thereof  have 
been  duly  registered  in  the  office  of  the  registrar 
of  lands  for  the  district  in  which  such  property 
Bhall  be  at  the  time  of  such  pledge,  hypothecation, 
or  bill  of  sale,  or  in  the  office  of  the  said  registrar 
for  each  of  such  districts,  when  snch  property  is  at 
the  time  of  such  pledge,  hypothecation,  or  transfer 
in  more  than  one  district. 

3  No  transfer  or  assignment,  made  after  this  Ordinance 
shall  come  into  operation,  of  any  pledge,  conventional 
hypothecation,  or  bill  of  sale  of  any  movable  property,  shall 
be  valid  and  effectual,  so  as  thereby  to  give  the  transferee  or 
asfflgnee  any  lien,  charge,  claim,  right,  or  priority  over,  to,  or 
in  respect  of  sach  property,  unless  snch  transfer  or  assign- 
ment shall  be  in  writing,  signed  by  the  person  transferring 
the  Bame,  or  by  Boue  person  thereto  lawrnlly  authorized  by 
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liim,  and  shall  'within  seven*  days  (exclusive  of  Sundays 
and  holidays)  from  the  date  thereof  have  been  r^etered  in 
manner  aforesaid. 

4  No  pledge,  conventional  hypothecation,  or  bill  of  sale 
of  any  movable  property  heretofore  effected  by  any  writing, 
and  no  transfer  or  assignment  thereof,  shall  be  valid  and 
effeotoal,  so  as  thereby  to  give  the  pledgee,  mortgagee,  trans- 
feree, or  assignee  any  lien,  charge,  claim,  right,  or  priority 
over,  to,  or  in  respect  of  each  property,  nnless  snch  pledge, 
hypothecation,  bill  of  sale,  transfer,  or  aesignment  shall  be 
dnly  registered  as  aforesaid  wil^hin  three  months  from  the 
date  of  this  Ordinance  coming  into  operation,  or  shall  have 
been  heretofore  registered  in  parsnance  of  the  provisions  of 
the  Lands  Registration  Ordinances,  No.  S  of  1863t  and  No.  3 
of  1865.t 

5  It  shall  be  the  daty  of  the  registrar  of  lands  to 
prepare  and  keep  special  and  proper  lists  and  indexes  of  all 
writings  required  by  this  Ordinance  to  be  registered ;  and 
all  snch  lists,  indexes,  and  the  writings  to  which  they  refer 
shall,  at  all  reasonable  honrs,  apon  a  written  application  in 
that  behalf,  be  open  to  the  inspection  and  pernsal  of  all 
persons  who  may  desire  to  inspect  and  pemse  the  same ; 
and  snch  persons  shall  be  entitled  to  demand  and  receive 
copies  of  any  entries  in  snch  register,  or  extracts  from  any 
such  entries.  And  such  registrar  shall,  immediately  after 
the  registration  of  any  writing  required  by  this  Ordinance 
to  be  registered,  deliver  to  the  party  effecting  the  same  a 
certificate  thereof,  signed  by  snch  registrar,  and  shall  also 
(if  required)  make  and  sign  an  endorsement  thereof  on  the 
writing  produced  for  registration.  And  every  snch  certificate, 
application,  copy,  and  extract  as  aforesaid  shall  be  subject  to 
the  same  stamp  duties  as  if  the  writing  registered  was  a 
mortgage  or  transfer  of  immovable  property,  registered 
under  the  Land  Registration  Ordinances,  No.  8  of  1863t  and 
No.  'A  of  1865,t  or  any  other  Ordinance  hereafter  to  be 
passed  respecting  the  registration  of  deeds  relating  to  im- 
movable property. 

6  The  words  "  bill  of  sale  "  shall  include  bills  of  sale, 
assignments,  transfers,  declarations  of  trnst  without  transfer, 
and  other  assurances  of  movable  property,  and  also  powers 
of  attorney  and  authorities  or  licenses  to  take  possession  of 
personal  property  as  security  for  any  debt. 

7  Nothing  in  this  Ordinance  shall  be  taken  to  apply 
to  hypothecations  of  any  ship  or  vessel,  or  any  share  there- 
of ;  nor  to  hypothecations  of  goods  in  any  foreign  parts 
or  at  sea ;  nor  to  property  represented  by  bills  of  lading, 
dock  warrants,  warehouse-keepers'  certificates,  warrants  or 
orders  for  the  delivery  of  goods,  or  any  other  documents 
used  in  the  ordinary  course  of  business  as  proof  of  the 
possession  or  control  of  goods,  and  authorizing  or  purporting 
to  authorize  either  by  endorsement  or  by  delivery  the 
posseflFiflr  of  snch  document  to  transfer  or  receive  goods 
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thereby  represented ;  nor  to  any  shareB  or  interests  in  tlie 
stock  fnnds  or  secaritieB  of  any  Government,  or  in  the 
capital  or  property  of  any  incorporated  or  joint  stock  com- 
pany ;  nor  to  choses  in  action  ;  nor  to  any  crops  or  prodnce 
growing  or  to  be  grown  on  any  lands  or  plantations. 

8     The  66th  section  of  the  Ordinance  No.  16  of  1865,     Eepeal  o(  66th 
entitled  "  An  Ordinance  to  provide  for  the  establishment     section  oi* 


9     This  Ordinance  shall  come  into  operation  at  the  date 
of  the  passing  thereof.  ■>'  Ordiiwnoe. 

Uth  January,  1871. 


No.  21  Of  1871. 

An  Ordinanoe  to  amend  the  OnUnanoe  No.  8  of  1871,  entitled 

"An  Ordinance  to  amend  in  certain  respects  the  Law 

of  Uortgage  and  Hypothec." 

"VTTHEREAS  it  is  eipedient  to  amend  the  Ordinance  No.  8  of  1871, 
VV  entitled  "  An  Ordinance  to  amend  in  certain  renpecta  the  Law 
of  Mortgage  and  Hypothec  ; "  It  is  therefore  enacted  by  the  OoTemor 
ci  Ceylon,  with  the  advice  and  oonaent  of  the  Legi^tive  Council 
thereof,  as  follows : 

1  No  pledge,  conventional  bypotbecation,  or  bill  of  sale,  heretofore 
effected  or  hereafter  to  be  effected,  of  any  movable  property,  and  no 
tnuisfer  or  assignment,  heretofore  effected  or  hereafter  to  be  effected, 
of  snch  pledge,  conventional  hypothecation,  or  bill  of  sale,  aball 
be  deemed  to  be  invalid  or  in  any  respect  ineffectual  for  want  of 
registration  nnder  the  provisions  of  the  said  Ordinance  No. 6  of  1871, 
if  snch  pledge,  conventional  hypothecation,  bill  of  sale,  transfer, 
or  assignment  shall  have  been  or  shall  be  effected  by  any  instrument 
which  also  contains  any  mortgage  or  assurance  of  any  immovable 
property,  or  any  transfer  or  assignment  of  such  mortgage  or  assurance  ; 
and  if  such  mortgage  or  assurance  of  immovable  property,  or  transfer 
or  assignment  thereof,  shall  have  been  or  shall  be  duly  registered 
in  puTsnanoe  of  the  Land  Begistration  Ordinances,  No.  8  of  1863' 
and  No.  3  of  1865,"  or  either  of  these. 

2  It  shall  be  competent  to  the  registrar  to  delirer  to  the  party 
effecting  a  registration  of  any  suob  instrument  one  certificate  setting 
out  the  mortage  of  asam^nce  of  immovable  property,  and  the  pledge, 
conventional  hypothecation,  or  bill  of  sale  of  movable  property, 
instead  of  two  separate  certificates. 

3  The  time  prescribed  by  sections  2  and  3  for  registering  any 
pledge,  hypothecation,  or  bill  of  sale  of  movable  property  created  by 
writing,  or  a  transfer  or  assignment  thereof,  is  hereby  extended  from 
seven  to  fourteen  days,  exclusive  of  Sundays  and  public  holidays. 
Any  snch  pledge,  hypothecation,  or  bill  of  s^e,  or  transfer  or  assign- 
ment thereof,  heretofore  created  and  registered  within  fourteen  days 
from  the  date  of  the  writing  creating  the  same,  shall  t>e  deemed  good 
and  valid,  anything  in  the  said  Ordinance  to  the  contrary  not- 
withstanding. 
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•  Bepealed  by  No.  14  of  1891. 
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4  And,  in  order  to  remove  all  doubts  on  the  subject,  it  is  dect&red 
&Dd  enacted  that  marriage  settlements  and  aaajgnmepta  thereof  do  not 
oome  within  the  definition  of  bill  of  sale  in  section  6,  or  within 
an^  other  aection  of  the  said  Ordinance. 

0  This  Ordinance  shall  come  into  operation  from  the  data  of  the 
passing  thereof. 

6  This  Ordinance  and  the  Ordinance  No.  8  of  1871  shall  be  read  as 
one  Ordinance. 


23rd  December,  1871. 


No.  19  of  1871. 

An  Ordintnoe  to  provide  for  the  rednotion  in  certain  plscM  of 
the  minimum  rates  payable  for  maintenance  of  Police. 

(&C  mder  No.  16  of  1805,  page  520.) 


No,  21  of  1871. 

An  Ordinance  to  amend  the  Ordinanee  Ho.  8  of  1871,  entitlod 

*'  An  Ordinance  to  amend  in  certain  respects  the  Law 

of  Mortgage  and  Hypothec." 

(Sw  under  No.  8  of  1871, page  ST5.) 


No.  22  of  1871. 

An  Ordinanee  to  amend  the  Lawe  regulating  the 

Prescription  of  Aotiona. 

{A»  amended  by  No.  2  of  1SS9.) 

{See  No.  2  of  1389.) 

WHEREAS  it  is  expedient  to  amend  the  laws  now  in 
force  regulating  the  preBcription  of  actions :  It  is 
tlieref ore  enacted  by  the  Governor  of  Ceylon,  with  the  advice 
and  consent  of  the  Legialntive  CooncU  thereof,  as  follows : 

1  The  Ordinance  No.  8  of  1S34,  entitled  "  An  Ordinance 
to  assimilate,  amend,  and  conaolidate  the  Laws  now  in  force  in 
different  parts  of  the  Island,  regulating  the  Prescription  of 
Actions,"  is  hereby  repealed,  except  so  far  aa  reepecta  all 
rights  whioh  shall  have  accraed,  liabilities  which  shall  have 
been  incurred,  and  all  proceedings  or  matters  which  shall 
have  taken  place  before  this  Ordinance  shall  come  Into  force. 

2  In  the  interpretation  of  this  Ordinance  the  following 
words  and  expressions  shall  have  the  meaning  hereby 
assigned  to  them,  unless  there  be  something  in  the  enbject 
or  context  repugnant  to  such  construction  ; 

The  expression  "immovable  property"  shall  be  taken  to 
include  all  shares  and  interest  in  snch  property, and 
all  rights,  easements,  and  servitudes  thereunto 
belonging  or  appertaining. 
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3  Proof  of  the  an  disturbed  and  aniDterrnpted  poBseasioD 
by  a  defendant  in  any  action,  or  by  those  nnder  whom  be 
claimB,  of  lands  or  immovable  property,  by  a  title  adverse 
to  or  independent  of  that  of  the  claimant  or  plaintiff  in  snch 
action  (that  is  to  say,  a  poseession  nnnccompanied  by  pay- 
ment of  rent  or  prodnce,  or  performance  of  service  or  duty, 
or  by  any  other  act  by  the  possessor,  from  which  an 
acknowledgment  of  a  right  existing  in  another  person 
■wonld  fairly  and  naturally  be  inferred)  for  ten  years  previous 
to  the  bringing  of  snch  action,  shall  entitle  the  defendant  to 
a  decree  in  hie  favour  with  costs.  And  in  libe  manner, 
when  any  plaintiff  shall  bring  his  action,  or  any  third  party 
shall  intervene  in  any  action  for  the  pnrpose  of  being  quieted 
in  his  possession  of  lands  or  other  immovable  property,  or 
to  prevent  encroachment  or  usurpation  thereof,  or  to  establish 
his  claim  in  any  other  manner  to  such  land  or  other  property, 
proof  of  each  undisturbed  and  uninterrupted  possession,  as 
hereinbefore  explained,  by  such  plaintiff  or  intervenient,  or 
by  those  nnder  whom  he  claims,  shall  entitle  such  plaintiff 
or  intervenient  to  a  decree  in  his  favour  with  costs.  Pro- 
vided that  the  said  period  of  tea  years  shall  only  begin  to 
ran  against  parties  claiming  estates  in  remainder  or  reversion 
from  the  time  when  the  parties  so  claiming  acquired  a  right 
of  possession  to  the  property  in  dispute. 

4  It  shall  be  lawfol  for  any  person  who  shall  have  been 
dispossessed  of  any  immovable  property  otherwise  than  by 
process  of  law,  to  institute  proceedings  against  the  person 
dispossessing  him  at  any  time  within  one  year  of  such 
dispossession.  And  on  proof  of  snch  dispossession  within 
one  year  before  action  brought,  the  plaintiff  in  such  action 
shall  be  entitled  to  a  decree  against  the  defendant  for  the 
restoration  of  snch  possession  without  proof  of  title.  Pro- 
vided that  nothing  herein  contained  shall  be  held  to  affect 
the  other  reqairements  of  the  law  as  respects  possessory  cases. 

fi    Repealed  by  No.  2  of  1889. 

6  No  action  shall  be  maintainable  for  the  recovery  of 
any  sum  due  upon  any  hypothecation  or  mortgage  of  any 
property,  or  upon  any  bond  conditioned  for  the  payment  of 
money,  or  the  performance  of  any  agreement  or  trust,  or  the 
payment  of  peualty,  unless  the  same  be  commenced,  in  the 
case  of  an  instrument  payable  at,  or  providing  for  the  per- 
formance of  its  condition  within,  a  definite  time,  within  ten 
years  from  the  expiration  of  such  time,  and  in  all  other  cases 
within  ten  years  from  the  date  of  such  instrument  of  mortgage 
or  hypothecation,  or  of  last  payment  of  interest  thereon,  or 
of  the  breach  of  the  condition. 

7  No  action  shall  be  m^ntainable  upon  any  deed  for 
establishing  a  partnership,  or  apou  any  promissory  note  or 
bill  of  exchange,  or  upon  any  written  promise,  contract, 
bargain,  or  agreement,  or  other  written  security  not  falling 
within  the  description  of  instruments  set  forth  in  the  6th 
Beoti<ni,  unless  such  aotion  shall  be  brought  within  six  years 
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from  the  date  of  the  breach  of  euch  partaership  deed  or  of 
each  writtea  promise,  contract,  bargain,  or  agreement,  or 
other  written  security,  or  from  the  date  when  sach  note  or 
bill  shall  have  become  dne,  or  of  the  last  payment  of  intersst 

thereon. 

8  No  action  shall  be  maintainable  for  the  recovery  of 
any  movable  property,  rent,  or  mesne  profit,  or  for  any 
money  lent  without  written  security,  or  for  any  money  paid 
or  expended  by  the  plaintiff  on  account  of  the  defendant,  or 
for  money  received  by  defendant  for  the  use  of  the  plaintiff, 
or  for  money  due  upon  an  accoont  stated,  or  upon  any 
unwritten  promise,  contract,  bargain,  or  agreement,  unless 
such  action  shall  be  commenced  within  three  years  ^om  the 
time  after  the  cause  of  action  shall  have  arisen. 

9  No  action  shall  be  maintainable  for  or  in  reepect  of 
any  gooda  sold  and  delivered,  or  for  any  shop  bill  or  book 
debt,  or  for  work  and  labour  done,  or  for  the  wages  of 
artisans,  laboarers,  or  servants,  unless  the  same  shall  be 
brought  within  one  year  after  the  debt  shall  have  become 
due. 

10  No  action  shall  be  maintainable  for  any  loss,  injnry, 
or  damage,  unless  the  same  shall  be  commenced  within  two 
years  from  the  time  when  the  cause  of  action  shall  have 
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11  No  action  shall  be  maintainable  in  respect  of  any 
cause  of  action  not  hereinbefore  expressly  provided  for,  or 
expressly  exempted  from  the  operation  of  this  Ordinance, 
unless  the  same  shall  be  commenced  within  three  years  from 
the  time  when  such  cause  of  action  shall  have  accraed. 

12  No  claim  in  reconvention  or  by  way  of  set-off  shall  be 
allowed  or  maintainable  in  respect  of  any  claim  or  demand 
after  the  right  to  sue  in  reepect  thereof  shall  be  barred  by 
any  of  the  provisions  hereinbefore  contained. 

13  In  any  of  the  forms  of  action  referred  to  in  sections  6, 
7,  8,  9, 11,  and  12  of  this  Ordinance,  no  acknowledgment  or 
promise  by  words  only  shall  be  deemed  evidence  of  a  new  or 
continuing  contract,  whereby  to  take  the  case  out  of  the 
operation  of  the  enactments  contained  in  the  said  sectious, 
or  any  of  them,  or  to  deprive  any  party  of  the  benefit  thereof, 
unless  such  acknowledgment  shall  be  made  or  contained  by 
or  in  some  writing  to  be  signed  by  the  party  chargeable,  or 
by  some  agent  duly  authorized  to  enter  into  such  contract 
on  his  behalf;  and  that  where  there  shall  be  two  or  more 
joint  contractors,  or  heirs,  executors,  or  administrators  of  any 
contractor,  no  such  joint  contractor,  or  heir,  executor,  or 
administrator  shall  lose  the  benefit  of  the  said  enactments,  or 
any  of  them,  by  reason  of  any  written  acknowledgment  or 
promise  made  by  any  other  or  others  of  them.  Provided 
alwaysthat  nothinghereinoontainedshall  alter  or  take  away, 
or  lessen  the  effect  of  any  payment  of  any  principal  or 
interest  uuide  by  any  person  whatsoever.     Provided  also  (hat 
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ID  actions  to  be  cotntnenced  agaiuBt  two  or  more  ench  joint 
contractors  or  heirs,  executors,  or  administrators,  if  it  shall 
appear  at  the  trial  or  otherwise  that  the  plaintiflf,  though 
barred  byany  of  the  proTisions  contained  in  the  Baid  Bectione 
as  to  one  or  more  of  such  joint  contractors,  heirs,  exocntors, 
OF  administrators,  shall  nevertheless  be  entitled  to  recover 
against  any  other  or  others  of  the  defendants, by  virtne  of  a^ 
new  acknowledgment  or  promise,  or  otherwise,  jadgment 
may  be  given  for  the  plaintiff  as  to  such  defendant  or 
defendants  against  whom  he  ehall  recover,  and  for  the  other 
defendant  or  defendants  against  the  plaintifE. 

14  Provided,  nevertheless,  that  if  at  the  time  when  the 
right  of  any  person  to  sae  for  the  recovery  of  any  immovable 
property  shall  have  first  accrued,  snch  person  ehall  have 
been  under  any  of  the  disabilities  hereinafter  mentioned — 
that  is  to  say,  infancy,  idiotc7,ansonndne3B  of  mind,  lunacy, 
or  absence  beyond  the  seas — then  and  so  long  as  such 
disability  shall  continue  the  possession  of  snch  immovable 
property  by  any  other  person  shall  not  be  taken  as  giving  snch 
person  any  right  or  title  to  the  said  immovable  property,  as 
against  the  person  subject  to  snch  disability  or  those  claiming 
nnder  him,  but  the  period  of  ten  years  required  by  the  3rd 
section  of  this  Ordinance  shall  commence  to  be  reckoned 
from  the  death  of  such  last  named  person,  or  from  the 
termination  of  such  disability,  whichever  first  shall  happen  ; 
bat  DO  further  time  shall  be  allowed  in  respect  of  the 
dieabilities  of  any  other  person.  Provided  also  that  the 
adverse  and  undisturbed  possesaion  for  thirty  years  of  any 
immovable  property  by  any  person  claiming  the  same,  or 
by  those  under  whom  be  claims,  shall  be  taken  as  conclusive 
proof  of  title  in  manner  provided  by  the  3rd  section  of  this 
Ordinance,  notwithstanding  the  disability  of  any  adverse 
claimant. 

15  Provided  also  that  if  at  the  time  when  the  right  of 
action  Id  respect  of  any  of  the  causes  referred  to  in  sections 
6,  7,  8,  9,  11,  and  12  of  this  Ordinance  shall  accrue,  the 
person  so  entitled  to  sne  shall  be  subject  to  any  of  the  said 
hereinbefore  mentioned  disabilities,  then  the  several  periods 
of  limitation  hereinbefore  provided  shall  not  commence  to 
mn  nntil  the  removal  of  such  disability  or  the  death  of  such 
person,  whichever  first  shall  happen  ;  bat  no  farther  time 
shall  be  allowed  in  respect  of  the  disability  of  any  other 
person. 

16  Nothing  herein  contained  shall  in  any  way  affect 
the  rights  of  the  Crown,  or  shall  be  taken  to  apply  to  any 
proceedings  in  any  action  for  divorce,  or  to  any  case  in  which 
special  provision  has  been  or  may  hereafter  be  made  for 
regulating  and  determining  the  period  within  which  actions 
may  be  commenced  against  any  public  officer  or  other  person. 

17  That  this  Ordinance  shall  come  into  operation  on  the 
first  day  of  January,  1872. 
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No.  28  of  1871. 

An  Ordisanoa  to  proride  for  tlio  regiHtration  of  Domestic 
Serrants. 

WHEREAS  it  is  expedient  to  provide  for  the  registn- 
tion  of  domestic  Berrants :  It  is  enacted  b;  the 
tSovemor  of  Ceylon,  ^ith  tlie  advice  and  consent  of  the 
Legislative  GoancU  thereof,  as  follows  : 

1  This  Ordinance  shall  come  into  operation  in  sncb  towns 
or  diBtricte  of  the  island,  and  from  snch  date  or  dates,  as 
ma;  from  time  to  time  be  prescribed  b;  the  GoTemor,  b; 
Proclamation  pnhlished  in  the  Oovernment  Oazette. 

2  The  following  worde  and  expressions  in  this  Ordioance 
shall  have  the  meanings  hereby  assigned  to  them,  anless 
there  be  something  in  the  sabject  or  context  repngnant  to 
snch  construction ; 

"Master"  shall  inclnde  every  person  having  servants  in 
his  employ. 

"Servants"  shall  mean  domestic  servants,  faired  by  the 
month  or  receiving  monthly  wages,  and  shall 
inclnde  head  and  nnder  servants,  female  servants, 
cooks,  coachmen,  horsekeepera,  and  honse  and 
garden  coolies. 

3  It  shall  be  lawful  for  the  Governor,  from  time  to  time 
as  occasion  may  require,  to  appoint  for  the  island  of  Ceylon, 
or  for  any  town  or  district  in  which  this  Ordinance  may  be 
brought  into  operation,  a  registrar  of  domestic  servants,  who 
shall  be  nnder  the  general  supervision  and  control  of  the 
Inspector-Qeneral  of  Police. 

Existing  Servants. 

4  Within  one  month  of  this  Ordinance  coming  into 
operation  in  any  town  or  district,  it  shall  be  the  duty  of 
every  employer  of  domestic  servants  to  cause  such  servants 
in  his  employment  to  he  registered  in  the  register  of  servants 
for  such  town  or  district,  and  for  this  purpose  he  shall  fur- 
nish to  the  registrar  in  writing  a  list  showing  the  names, 
capacity  in  which  employed,  and  date  of  engagement  of  each 
of  his  servants. 

6  It  shall  be  the  daty  of  every  servant  to  attend  person- 
ally, within  three  months  after  the  coming  into  operation  of 
this  Ordinance,  before  the  registrar,  and  furnish  him  with 
information  as  regards  his  age,  country,  previous  service, 
and  snch  other  particulars  as  the  registrar  may  require. 

6  The  registrar  shall,  on  snch  servant  so  attending,  hand 
to  him  a  pocket  register,  in  which  shall  be  entered  the 
particulars  of  his  or  her  present  engagement,  and  snch  memo- 
randam  of  previous  service  or  antecedents  of  the  applicant 
as  he  or  she  may  desire  to  have  recorded  in  the  register. 
Provided  that  the  registrar  shall  not  make  any  snch  antece- 
dent entry  without  satisfying  himself  of  the  oredibility  of 
the  statements  tendered  to  him  for  entry. 
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7  It  any  servant,  retunied  by  any  master  to  the  registrar 
aa  provided  for  in  section  4,  shall  leave  the  service  of  ench 
master  'within  three  months  of  the  coming  into  operation  of 
this  Ordinance,  and  before  obtaining  his  pocket  register,  snch 
master  shall  transmit  to  the  said  registrar  a  memorandam  of 
date  and  cause  of  such  servant  qaiiting  his  employment. , 

Intending  Servants. 

8  It  shall  be  the  duty  of  the  registrar  to  receive  applica- 
tions from  persons  desiroaa  to  enter  domestic  service.  He 
shall  satisfy  himself  that  there  are  reasonable  grounds  to 
believe  snch  applicants  to  be  fit  and  proper  persons  to  enter 
domestic  service  ;  and  if  so  satisfied,  shall  register  them  in 
the  general  registry,  recording  what  he  has  been  able  to  learn 
respecting  their  antecedents  and  the  names  of  any  persons 
who  certify  to  their  respectability.  And  he  shall  thereupon 
issue  pocket  registers  to  such  applicants,  which  shall  contain 
the  particulars  of  the  recoi-d  in  the  general  registry. 

0  If  the  applicant  can  produce  no  sufficient  evidence  as 
to  his  fitness  for  domestic  service,  the  registrar  may  grant 
provisional  registration,  to  be  thereafter  converted  into  con- 
firmed registration,  according  to  the  result  of  subsequent 
Bdrvice. 

10  If  the  registrar  be  satisfied  that  the  applicant  is 
not  a  fit  and  proper  person,  he  may  withhold  registration 
altogether  ;  but  it  shall  be  his  duty  in  such  case  to  submit 
the  same  to  the  Inspector-General  of  Police  for  his  approval. 

11  The  registrar  shall  not  grant  registration  to  any  con- 
victed thief  or  associate  of  thieves,  or  to  any  person  known 
to  the  police  to  be  leading  a  disorderly  or  disreputable  life, 
or  who  shall  have  been  convicted  of  any  infamous  crime. 
Provided  that  the  registrar  may  grant  registration  to  any 
pwson  from  whom  it  may  have  been  so  withheld,  on  applica- 
tion of  any  householder  who  may  be  willing  to  give  such 
person  a  trial ;  provided  that  the  registrar  is  satisfied  of  the 
respectability  of  such  householder,  and  that  the  intention  to 
engage  snch  person  as  a  domestic  servant  is  a  bond  fide  oae, 

General  Regulations. 

12  After  the  coming  into  operation  of  this  Ordinance  in 
any  town  or  district  no  master  resident  therein  shall  engage 

•  a  servant  who  shall  fall  to  produce  his  pocket  register  in 
evidence  of  his  being  registered,  or  whose  pocket  register 
shall  not  record  the  termination  of  his  last  previous  service, 
if  any. 

13  On  engaging  a  servant,  every  master  shall  forth^vith 
enter  in  the  pocket  register  the  date  and  capacity  in  which 
such  servant  is  engaged,  and  shall  cause  the  servant  to  attend 
personally  at  the  registrar's  office,  to  have  the  entry  inserted 
in  the  general  registry. 

14  Every  master  who  shall  discharge  a  servant  shall 
thereupon  insert  in  the  pocket  register  the  date  and  cause  of 
discharge  and  the  character  of  the  servant.    Provided  that 
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if  for  any  reasoii  he  be  QQwilling  to  give  the  servant  a 
character,  or  to  state  the  cause  of  discharge,  he  msy  decline 
to  do  80  ;  but  in  that  case  he  shall  f  arnish  to  the  registrar  in 
writing  his  reasons  for  so  refusing.  Provided  farther  that 
if  the  master  be  nnable  to  enter  the  cessation  of  the  engage- 
ment, through  failure  of  Bervant  to  produce  pocket  register, 
he  shall  report  the  fact  to  the  registrar, 

15  Every  servant  shall,  -within  fifteen  days  after  the  date 
of  any  entry  in  his  pocket  register,  attend  personally  at  the 
office  of  the  registrar  of  servants,  for  the  purpose  of  having 
such  entry  recorded  in  the  general  registry. 

16  It  shall  be  the  duty  of  every  registered  servant  to 
produce  his  pocket  register  when  called  upon  to  do  so  by  the 
police. 

17  Every  servant  registered  under  the  provisions  of  this 
Ordinance  shall,  if  he  subsequently  enter  service  in  any  place 
not  under  its  operation, attend  perBonally  at  the  nearest  police 
station  on  his  entering  or  leaving  such  service,  and  produce 
his  pocket  register  to  the  principal  officer  of  police  at  such 
station ;  and  the  said  officer  of  police  shall  record  such 
commencement  or  termination  of  service,  and  communicate 
the  same  to  the  registrar  of  servants  for  the  town  or  district 
in  which  such  servant  was  originally  registered. 

18  It  shall  be  the  duty  of  any  employer  of  domestic 
servants  not  resident  in  any  towtn  or  district  under  the 
operation  of  this  Ordinance,  who  shall  engage  or  discharge  a 
registered  servant,  forthwith  to  enter  the  engagement  or 
discharge  of  such  servant  in  the  pocket  register,  in  the 
manner  prescribed  in  the  13th  and  lith  sections  of  this 
Ordinance,  relating  to  the  engagement  or  discharge  of  servants 
in  places  brought  within  the  operation  of  this  Ordinance. 

19  It  shall  be  lawfnl  to  the  registrar  to  issue  duplicat-e 
pocket  registers  to  replace  the  originals  which  may  have 
become  worn  out,  or  which  may  have  been  lost  or  destroyed. 

Penaliies. 

20  The  following  penalties  are  hereby  imposed  for  any 
of  the  following  acts  : 

As  respects  Officers  of  t/w  Registration  Department. 

(1)  Any  officer  of  the  registration  department  carelessly 
losing  or  injuring,  or  allowing  to  be  lost  or  injured,  any 
register  book  or  other  document  while  in  his  keeping,  shall 
be  held  to  be  guilty  of  an  offence,  and  be  liable  to  a  fine  not 
exceeding  two  hundred  rupees. 

(2)  Any  officer  of  the  registration  department  committing 
any  «f  the  following  acts  shall  be  held  to  be  guilty  of  an 
offence,  and  be  liable  to  imprisonment,  with  or  without  hard 
labour,  for  a  period  not  exceeding  three  years,  or  to  a  fine 
not  exceeding  one  thousand  rupees,  or  to  both  : 

(a)  Wilfully  destroying  or  injuring  any  register  book  or 
other  document,  or  wilfnlly  permitting  or  oan^ng 
any  such  book  to  be  destroyed  or  injured. 
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(6)  Falsely  makiog  or  couoterfeiting,  or  permititiiig  or 
canBiQg  to  be  falsely  made  or  connterfeited,  any 
part  of  a  register  book  or  docnment. 

(c)  Wilfully  ineerting  or  permitting,  or  canBing  to  be 

inserted  iu   any   register  book,  or  certified  copy 
thereof,  or  docnment,  any  false  entry. 

(d)  Wilfully  giving  a  false  certified  copy  of  a  register  book 

or  document,  or  permitting  or  cansing  such  false 
certified  copy  to  be  given. 
(«)  Certifying  any  writing  to  be  a  copy  or  extract  from  a 
servant's  register  book,  knowing  the  eaid  portion  so 
copied  or  extracted  to  be  false  in  any  part  thereof. 

As  respects  such  Officers  and  others. 

(3)  Any  ofBcer  of  the  registration  department  who  shall,  Kegistnitioii 
on  any  pretext  or  under  any  circumstance,  directly  or  offloers  w|w  take 
indirectly  collect  or  receive,  and  any  person  who  shall  offer 
or  pay  to  such  officer,  any  fee,  gratuity,  allowance,  or 
recompense,  other  than  he  may  be  duly  authorized  to  collect 
or  receive,  shall  be  held  to  be  guilty  of  aa  offence,  and  be 
U»ble  to  a  fine  not  exceeding  two  hundred  rupees. 

As  respects  Masters. 

(4)  Any  master  committing  any  of  the  following  acts  shall 
he  held  to  be  guilty  of  an  offence,  and  be  liable  to  a  fine  not 
exceeding  twenty  rupees : 

(a)  Failing  to  furnish  to  the  registrar,  within  one  month 
after  this  Ordinance  shall  have  come  into  operation 
in  any  town  or  district,  the  list  specified  in  section  4. 

(A)  Failing  to  transmit  to  the  registnir  a  memorandum 
of  the  date  of  a  servant  quitting  his  employ,  as 
required  by  section  7, 

(c)  Engaging  a  servant,  after  this  Ordinance  shall  have 
come  into  operation,  who  shall  fail  to  produce  his 
pocket  register,  or  whose  pocket  register  shall  not 
record  the  termination  of  the  last  previous  service, 
if  any,  as  provided  by  section  12. 

{d)  Failing  to  enter  in  the  pocket  register  the  date  and 
capacity  in  which  a  servant  is  engaged,  as  required 
by  section  13. 

(e)  Failing  to  insert  in  such  pocket  register  the  date  of  a 

servant  being  discharged,  and  the  cause  of  snch 

discharge,  as  required  by  section  14. 
if)  Declining  to  give  his  servant  a  character,  and  failing 

to  furnish  to  the  registrar  his  reasons  for  so  refusing. 
(g)  Engaging  or  discharging  a  registered  servant  in  any 

town  or  district  not  under  the  operation  of  this 

Ordinance,  without  entering  snch  engagement  or 

discharge  in  the  pocket  register,   as  required  by 

section  IS. 
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As  respects  Servants. 

(5)  Any  servant  committing  any  of  the  following  acis 
shall  be  held  to  be  guilty  of  an  offence,  and  be  liabls  to  a 
fine  not  exceeding  twenty  rupees : 

(a)  Failing  to  attend  the  registrar  and  farnish  him  with 
the  information  reqnired  by  section  5. 

(A)  'Failing  to  prodnce  his  pocket  register  when  reqnested 
to  do  so. 

{c)  Having  been  once  registered  nnder  the  proTisions  of 
this  Ordinance,  and  yet  entering  or  leaving  service 
thereafter  in  any  place  not  under  the  operation  of 
this  Ordinance,  without  having  attended  at  the 
nearest  police  station  and  producing  his  pocket 
register,  as  required  by  section  17. 

(6)  Any  servant  who  shall  give  false  information  on  any 
matter  in  which  he  is  required  by  this  Ordinance  to  give 
information  to  the  re^strar  of  servants,  or  to  any  other 
person,  shall  be  guilty  of  an  offence,  and  be  liable  to  >  fine  not 
exceeding  fifty  rupees,  or  to  imprisonment,  Trith  or  without 
hard  labour,  for  any  term  not  exceeding  three  months. 

As  respects  others. 

(7)  Any  person  nnconnected  with  the  registration  depart- 
ment committing  any  of  the  following  acts  ehall  be  held  to 
be  guilty  of  an  offence,  and  be  liable  to  imprisonment,  with 
or  without  hard  labour,  for  a  period  not  exceeding  one  year, 
or  a  fine  not  exceeding  five  hundred  rupees,  or  both  : 

(a)  Wilfully  destroying  or  injuring  any  register  book  or 

document,  or  causing  any  such  book  or  docunaent 
to  be  destroyed  or  injured. 

(b)  Falsely  making  or  counterfeiting,  or  causing  to   be 

falsely  made  or  counterfeited,  any  part  of  a  regiet«r 
book  or  document. 

(c)  Wilfully  inserting  or  causing  to  be  inserted  in  any 

register  book  or  document,  or  certified  copy  thereof, 
any  false  entry. 

(d)  Wilfully  giving  a  false  certified  copy  of  a  register 

book,  or  causing  such  certified  copy  to  be  given. 


21  The  following  fees  shall  be  levied  under  this  Ord- 
inance ;  such  fees  to  be  paid  by  masters  or  servants,  or 
intending  servants,  in  stamps,  to  be  attached  to  the  pocket 
register : 

Fee  payable  by  master  on  canaiiig  an  existing  Herrant  to 

be  registered  ...  ...  ,,,    0    25 

Fee  payable  by  master  on  engaging  a  new  servant  ...  0  25 
Fee  payable  by  intending  servant  on  provisional  r^is- 

tration  ...  ...  ...    0    25 

Fee  payable  by  intending  servant  on  registration  being 

oonfirmed  ...  ...  ...     0    25 

Fee  payable  by  servant  for  the  registration  of  previons 

oervioe  or  antecedents  ...  ...    0    25 

Fee  payable  by  servant  for  a  duplicate  pocket  register  ...     1      0 
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Civil  Establishments.  Gommiasioners  of  Inquiry. 

22  It  flhall  be  lawful  for  the  coart  awarding  a  fine  to 
direct  that  any  snm  not  exceeding  half  thereof  shall  be  paid 
to  the  informer,  and  the  remainder  to  a  fund  which  shall  be 
called  "  The  Domestic  Servants'  Registration  Fund  ;"  thesaid 
fund  to  be  regulated  in  manner  aa  the  Governor,  with  the 
advice  of  the  Execntive  Council,  from  time  to  time  shall 
direct. 

29th  December,  1871. 


No.  8  of  1873. 

An  Ordinanoe  for  amending  the  Ordinanoe  No.  1  of  1870. 

(See  under  No.  I  of  1870, page  647.) 


No.  9  of  187S. 

An  Ordinance  to  empower  Commisaioners,  appointed  by  the 

Qovemor  to  inquire  into  any  matter  referred  to  them 

for  inquiry,  to  hear  evidence  thereon. 

WHERKAS  it  is  frequently  necessary  for  the  Governor 
to  iaene  commiBSions  appointing  one  or  more  persons 
named  therein  to  inquire  into  and  report  upon  any  matter 
Qpon  which  information,  in  the  opinion  of  the  Governor,  is 
necessary.and  it  is  expedient,  thatcommissioners  so  appointed 
should  have  the  power  to  hear  evidence  with  a  view  to  such 
inquiry  and  report :  It  is  hereby  enacted  by  the  Governor 
of  Ceylon,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  us  follows  : 

1  Whenever  the  Governor,  with  the  advice  of  the 
Executive  Council,  shall  issue  a  commission  under  the  seal 
of  this  island,  appointing  one  or  more  persons  to  inquire 
into  and  report  upon  any  matter  stated  in  such  commission 
upon  which  information  is,  in  his  opinion,  necessary,  it  shall 
be  lawful  for  the  commissioners  so  appointed  by  a  summons 
under  the  hand  of  their  chairman,  or  if  there  be  only  one 
commissioner,  of  such  commissioner,  to  require  the  attend- 
ance before  them,  at  a  time  and  place  to  be  mentioned 
in  the  summons,  of  any  person  whose  evidence  shall,  in 
the  judgment  of.  the  commissioners,  be  material  to  the 
subject-matter  of  the  inquiry  referred  to  them,  and  to 
require  all  persons  to  bring  before  them  such  boobs,  papers, 
deeds,  and  writing  as  to  the  said  commissioners  shall 
appear  necessary  for  arriving  at  the  truth  touching  such 
subject-matter. 

2  If  any  person  upon  whom  any  such  summons  shall  be 
served  by  the  delivery  thereof  or  by  the  same  being  left  at 
his  luual  place  of  abode  shall,  without  reasonable  cause,  of 
which  the  commissioners  shall  be  the  judges,  fail  to  appear 
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before  them  at  the  time  and  place  meDtioned  in  the  sun- 
monB,  or  shall  refuse  to  be  Bwom,  or  shall  not  make  snswer 
to  such  queetions  as  shall  be  put  to  him  toaching  the 
matters  which  the  commiBsioners  are  directed  to  inquire 
into,  and  which  he  is  legally  bound  to  make,  or  shall  refnfle 
or  fail  without  reasonableeause,  of  which  the  commisei oners 
shall  be  the  judges,  to  produce  and  show  to  the  said  com- 
missioners any  such  papers,  books,  deeds,  or  writings,  being 
in  his  poeBessioo  or  under  his  control,  as  to  the  said  com- 
missioners shall  appear  necessary  for  arriving  at  the  truth 
of  the  things  which  they  are  directed  to  inquire  into,  the 
commissioners  shall  have  the  same  powers  touching  any 
snch  person  so  failing  to  appear,  or  refasing  to  he  sworn,  or 
not  answering  snch  questions  as  shall  be  pat  to  him^  or 
refasing  to  produce  any  such  papers,  books,  deeds,  or  writinga 
as  aforesaid,  as  any  district  court  may  by  law  exercise 
against  any  person  for  making  default  of  appearance,  or  for 
refusing  to  be  sworn,  or  to  give  evidence,  or  to  produce 
documents  at  the  trial  of  any  action  depending  in  such 
court.  Provided,  however,  that  it  shall  not  be  lawful  for 
sQch  commissioners  to  oKercise  any  of  the  said  powers  with- 
out first  reporting  to  the  Governor  the  case  which  renderg, 
in  their  opinion,  the  exercise  of  them,  or  any  of  them, 
necessary,  with  full  particulars,  and  obtaining  the  sanction 
of  the  Governor,  with  the  advice  of  the  Executive  Council. 

3  The  commisaioners  so  appointed  are  hereby  em- 
powered to  administer  oaths  to  all  persons  who  shall  be 
examined  before  them,  and  every  person  who,  upon  examina- 
tion upon  oath  before  the  said  commissioners,  shall  wilfully 
give  false  evidence,  shall  be  liable  to  the  paius  and  penalties 
of  perjury. 

4  No  stamp  duty  shall  attach  to  or  be  payable  for  any 
process  issued  by  the  commissioners  under  the  provisions  of 
this  Ordinance ;  nor  shall  it  be  necessary  to  attach  schedules 
to  processes  issued  to  the  fiscal  under  such  provisions. 
Fiscals  shall  be  bound  to  serve  and  execute  all  lawful 
processes  and  commands  issued  by  the  said  commis- 
aioners. 

20th  December,  1872. 


No.  1  of  1873. 

An  Ordiiisiioe  relating  to  the  oars  and  outody  of  Penons 
of  Unsonnd  Hind,  and  their  Estates. 

(As  amended  by  A'o.  3  of  1882,  No.  3  of  1883,  and  No.  2  of  1883.) 

(Sm  No.  3  of  1882,  .Vo.  i  of  1889,  No.  10  of  1889,  and  ckap,  XXXIl. 

of  No.  IS  of  1898.) 

WHEREAS  it  is  expedient  to  make  further  and  better 
provision  relating  to  the  care  and  custody  of  persons 
of  unsound  mind  and  their  estates :  It  is  hereby  enacted  by 
the  Governor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Oonncil  thereof,  an  follows  : 
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1  This  Ordinance  shall  come  into  operation  at  the  date 
of  the  passing  thereof. 

2  This  Ordinance  may  be  cited  as  "  The  Lanacy  Ordi- 
nance, 1873." 

3  The  Ordinance  No.  11  of  1840,  entitled  "An  Ordinance 
to  amend  the  Law  relative  to  the  establishment  of  Lunatic 
Asylums,  and  to  make  further  general  provisions  for  the 
proper  care  and  custody  of  Insane  Persons,"  and  section  3  of 
the  Rales  and  Orders  for  regulating  the  form  of  proceedings 
in  district  courts,  headed  "Jnrisdiotion  over  Idiots  and 
Lnnatics,"  are  hereby  repealed.  Provided  that  such  repeal 
shall  not  affect  acts  and  proceedings  which  shall  have  been 
already  performed,  or  commenced,  under  the  said  Ordinance 
or  Rules  and  Orders. 

4  For  the  purposes  of  this  Ordinance — 

(1)  Every  person  shall  be  deemed  to  be  of  unsound  mind 

who  is  so  far  deranged  in  mind  as  to  render  it 
necessary  that  he,  either  for  his  own  sake  or  that 
of  the  public,  should  be  placed  under  control ;  and 

(2)  No  one  shall  hs  deemed  a  medical  practitioner  except 

such  as  shall  have  received  a  collegiate  medical 
education,  or  shall  hold  a  certificate  of  competency 
from  the  Principal  Civil  Medical  OfQcer. 

5  Any  ofBcer  of  the  police  force,  or  headman,  or  any 
private  person  having  reason  to  believe  that  a  person  is  of 
ansound  mind,  mny  apply  in  writing  to  the  district  court 
having  jurisdiction  over  the  place  in  which  such  person  so 
suspected  is  found,  that  his  state  of  mind  be  inquired  into. 
An  application  by  a  private  person  should  be  accompanied 
by  a  certificate  from  a  medical  practitioner  that  the  person 
so  suspected  has  been  under 'his  observation,  and  that  he 
believes  him  to  be  of  unsound  mind. 

6  The  district  court  shall  thereupon,  with  as  little  delay 
as  possible,  cause  such  person  so  suspected  to  be  of  unsound 
mind  (hereafter  called  suspected  person)  to  be  brought 
before  it,  and,  either  then  or  at  some  other  day  for  which 
ibe  conrt  may  see  reason  to  adjourn  the  inquiry,  proceed  to 
view  and  examine  the  said  person,  and.  if  need  be,  to  hear 
evidence,  to  enable  it  to  <letermine  as  to  the  state  of  mind  of 
the  said  person.  If  upon  such  view  and  examination,  or 
other  proof,  the  district  coun  shall  be  satisfied  that  such 
person  is  or  is  not  of  unsound  mind,  it  shall  adjudicate 
accordingly.  Provided  that  it  shall  be  lawful  for  the  court, 
should  it  deem  it  necessary  to  subject  the  suspected  person 
to  further  observation,  to  remand  the  suspected  person  ouce 
or  oftener  for  such  reasonable  time  as  shall  be  specified  in 
the  order  of  remand  to  the  custody  of  the  fiscal.  And 
provided  further,  that  it  shall  be  the  duty  of  the  court  so  to 
remand  such  person  in  all  cases  where  the  court  considers 
that  the  said  person  is  of  sound  mind  but  two  medical 
practitioners  certify  to  the  contrary.  At  the  expiration  of 
the  time  fixed  for  the  remand  the  court  shall  hear  evidence 
and  find  the  said  person  of  sound  or  of  unsound  mind  as  to 
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it  flhall  seem  fit,  and  shall  accordingly  either  diBoharge  him 
or  direct  his  further  detention,  as  in  section  8  provided.  All 
persoas  so  remanded  shall  be  kept  in  such  place  as  the 
Governor  shall  appoint,  and  shall  be  subject  to  the  inspection 
of  sach  persons  as  the  Governor  shall  nominate. 

7  Repealed  by  No.  2  of  1889. 

8  If  any  fit  relative  or  friend  is  prepared  to  undertake  to 
enter  into  snfficient  aecnrity  for  the  proper  castody,  care,  and 
maintenance  of  the  person  adjudged  to  be  of  ansonnd  mind, 
it  shall  be  lawfnl  (or  the  court  to  order  that  the  person  so 
adjudged  should  be  placed  in  his  charge  and  under  his 
control.  Bnt  if  no  fit  relative  or  friend  will  undertake  as 
aforesaid,  the  district  court  shall  order  that  such  person  be 
kept  in  custody  until  the  Governor's  pleasure  shall  be 
knoTrn  ;  -whereupon  the  Governor  may  issue  his  warrant  to 
order  the  removal  of  such  person  to  a  lunatic  asylnm,  and 
may  give  such  further  order  for  the  safe  custody  of  such 
person  in  such  place  or  manner  as  to  the  Governor  shall  seem 
fit.  Provided  that  it  shall  be  lawful  for  any  relative  or 
friend  who  shall  have  undertaken  to  enter  into  security  as 
aforesaid,  or  who  shall  have  entered  into  such  security,  to 
surrender  euch  person  to  the  court,  whereupon  it  shall  be 
the  duty  of  the  court  to  order  that  such  person  be  kept  in 
custody  until  the  Governor's  pleasure  shall  be  known,  until 
the  Governor's  warrant  shall  be  received  it  shall  be  the  duty 
of  the  fiscal  to  detain  such  person  in  the  place  appointed  by 
the  Governor  for  the  reception  of  persons  under  remand  for 
further  observation. 

9  It  shall  be  lawful  for  the  Governor  upon  any  petition 
being  presented  by  any  guardian  or  relative  or  friend  of  any 
person  of  unsound  mind,  requesting  that  such  person  may 
be  admitted  into  a  lunatic  asylnm,  and  offering  to  enter  into 

-  secnrity  forthe  expenses  of  his  care  and  maintenance,  to  issue 
his  warrant  to  the  superintendent  of  snch  lunatic  asylum  to 
direct  that  snch  person  shall,  on  being  brought  to  such 
lunatic  asylum,  be  examined  by  two  medical  practitioners 
named  in  such  warrant,  and  upon  their  granting  a  certificate 
of  such  person  being  of  unsound  mind,  that  he  shall  be 
thereupon  admitted  into  the  lunatic  asylnm,  to  be  therein 
taken  care  of  and  maintained  until  his  recovery,  or  until 
application  be  made  for  his  discharge  by  any  relative  or 
friend,  as  hereinafter  provided,  or  failure  of  payment  of  the 
rate  hereinafter  required.  Provided  always  that  a  bond  with 
such  security  as  the  Governor  shall  require,  previous  to  the 
admission  of  any  such  person,  be  given  by  his  relative  or 
friend  for  the  due  payment  of  snch  daily  rate  or  allowance 
as  may  be  fixed  and  declared  payable  by  the  general 
regulations  of  such  lunatic  asylum,  on  the  reception  therein 
of  such  person,  together  with  all  other  expenses  contingent 
upon  the  maintenance  and  care  of  such  person  during  his 
continuance  in  such  lunatic  asylum,  as  well  aa  for  the 
removal  of  such  person  within  fourteen  days  after  due  notice 
given  in  writing  by  the  superintendent  of  such  lunatic 
asylum  to  the  said  relative  or  friend  of  such  person,  or  at  hie 
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last  place  of  abode  ;  and  in  default  of  any  of  the  conditioDB 
of  the  SBid  bond  being  dnly  performed,  the  amoant  due 
under  such  bond  shall  be  deemed  a  debt  to  the  Grown,  and 
BhaU  be  recoverable  ae  other  debts  due  to  the  Crown. 

10  When  application  at  any  time  by  any  gnardian  or 
relative  or  friend  of  a  person  of  unsound  mind  confined  in 
any  Inaatic  asylum,  or  in  the  cnstody  of  the  fiscal  for  the 
purpose  of  being  transferred  to  a  lunatic  asylum  (not  being 
under  any  criminal  warrant),  shall  be  made  to  the  Governor, 
requesting  that  such  persou  may  be  delivered  over  to  the 
care  and  maintenance  of  such  relative  or  friend,  it  shall  be 
lawful  for  the  Governor,  if  he  shall  see  fit  to  do  so,  and  upon 
aoch  reasonable  security  as  may  be  required  being  given 
by  sach  guardian  or  relative  or  friend  to  take  care  of  and 
maintain  such  person,  to  direct  the  immediate  discharge  of 
such  person.  Upon  the  recovery  of  any  person  confined  in 
a  lunatic  asylum  (not  being  under  any  criminal  warrant)  and 
such  recovery  being  certified  by  the  medical  officer  in  charge 
of  each  asylnm,  he  shall  be  discharged  by  order  of  the 
Governor ;  and  in  all  cases  where  any  such  person,  being  a 
pauper,  shall  have  been  removed  under  the  provisions  of 
this  Ordinance  to  any  lunatic  asylum  out  of  the  province  to 
which  he  belongs,  such  person  shall,  upon  being  discharged 
from  such  lunatic  asylum  upon  his  recovery,  be  conveyed 
baok  by  Government  to  his  own  village  or  usual  place  of 
former  residence,  or  be  allowed  sach  reasonable  batta  or  sum 
for  his  travelling  expenses  thereto  as  shall  be  approved  by 
the  Governor  nnder  any  rule  or  order  to  be  issued  for  that 
psrpose. 

11  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

12  If  any  person  nnder  imprisonment  in  any  jail  shall 
become  of  unsoand  mind,  and  a  report  shall  be  made  to  the 
Governor  by  the  fiscal  of  the  Province  wherein  the  said  jail 
is  mtuated,  with  a  certificate  of  the  medical  officer  thereof, 
that  such  person  is  of  unsound  mind,  it  shall  be  lawful  for 
the  Governor  to  direct  by  warrant  under  his  hand  that  such 
person  shall  be  removed  to  the  lonatic  asylum  named  in  sach 
warrant,  to  be  there  detained  until  the  expiration  of  the  sen- 
tence  under  which  such  person  may  have  been  imprisoned. 
If  any  person  shall  become  of  sound  mind  before  the  expira- 
tion of  his  sentence,  of  which  the  period  of  his  detention  in 
such  lunatic  asylum  shall  be  reckoned  as  part,  the  Governor 
shall  thereupon  issue  his  warrant  to  the  superintendent  of 
the  Innatic  asylum,  directing  that  such  person  shall  be 
removed  back  from  thence  to  the  jail  or  other  place  of  confine- 
ment from  whence  he  shall  have  been  taken,  or  shall  give 
such  other  orders  thereon  as  to  the  Governor  shall  seem  fit. 
And  the  fiscal  from  whose  cnstody  any  person  shall  be 
removedtoench  lunatic  asylumshall.atthetime  of  delivering 
over  BQCh  person,  furnish  the  superintendent  of  such  asylum 
with  a  copy  of  the  sentence  under  which  such  person  shall 
have  been  imprisoned. 
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13  The  superintendent  of  any  Itiaatic  aBylom  to  vfaich 
any  person  Bhall  have  been  removed  nnder  the  provisions  of 
the  preceding  clanse,  and  who  shall  not  have  recovered,  shall, 
at  least  foarteen  days  before  the  expiration  of  the  sentence 
under  which  snch  person  shall  have  been  imprisoned,  report 
the  same  to  the  district  coart  of  the  district  in  which  snch 
Innatic  asylnm  shall  be  sitaated.  And  if  the  said  district 
coart  shall,  npon  inquiry,  be  satisfied  that  such  person  is  still 
of  unsound  mind,  and  that  it  is  necessary  to  continue  to  keep 
him  under  control,  the  said  district  court  may  order  such 
person  to  be  detained  in  the  lunatic  asylum  until  discharged 
therefrom  by  order  of  the  Qoveruor, 

14  In  all  cases  where  any  person  shall  be  kept  in  custody 
as  a  person  of  unsonnd  mind,  and  shall  be  transferred  to  any 
lunatic  asylum,  the  district  court  shall  make  sumiDary 
inquiry  into  his  circumstances  and  as  to  his  property,  and 
if  it  shall  appear  that  such  person  is  possessed  of  sufficient 
property  which  can  be  applied  for  his  maintenance,  the 
district  court  shall  order  and  direct  so  much  of  the  same  as 
shall  be  necessary  to  be  applied  to  pay  and  satisfy  the 
expenses  of  the  maintenance  and  care  of  such  person 
according  to  snch  usual  allowance  or  rate  as  may  be  Szed 
and  declared  to  be  payable  under  the  general  regalationa  to 
be  made  by  the  Governor  for  such  lunatic  asylum. 

15  Repealed  by  No.  3  of  1882. 

16  No  stamp  doty  shall  attach  or  be  payable  for  any 
application,  process,  or  other  document  tiled  in  court  nnder 
the  provisions  of  this  Ordinance.  Nor  shall  it  be  necessary 
to  attach  schedules  to  processes  issued  to  the  fiscal  under 
such  provisions. 

17  It  shall  be  lawful  for  the  Governor  to  nominate  and 
appoint  oneor  more  fit  and  proper  persons  to  be  visitorsof  any 
lunatic  asylum,  and  any  visitor  so  appointed  to  remove  and 
to  appoint  nnnther  in  his  stead.  Every  visitor  so  appointed 
shall  be  at  liberty  to  enter  at  all  times  any  such  asylum,  and 
to  make  such  inquiries  or  examination  therein  as  to  him 
shall  appear  necessiiry ;  and  visitors  are  hereby  required  to 
visit  Bach  Hsyliim  at  least  once  in  every  month,  unless 
prevented  by  illness  or  other  sufficient  cause,  and  from  time 
to  time  to  make  such  reports  to  the  Colonial  Secretary  as 
may  be  required  by  order  of  the  Governor.  Any  superin- 
tendent or  keeper  of  such  asylum,  or  other  person,  who 
shall  at  any  time  refusL"  admittance  to  any  snch  visitor,  or 
ofEer  to  him  any  hindrance  or  obstruction,  shall  be  guilty  of 
an  offence,  and  be  liable  to  a  fine  not  exceeding  fifty  rnpeee. 

18  It  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  Council,  to  make  from  time  to  time  such 
regulations  as  to  him  shall  seem  expedient  for  the  manage- 
ment and  conduct  of  any  lunatic  asylum  established  in  this 
island,  and  of  the  officers  and  visitors  thereof. 


9th  January,  1873. 
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No.  3  Of  1883. 
An  Ordinance  to  amend  "  Tlie  Lnnao7  Ordinanoe,  1873." 

WHEBEAS  it  is  eipedieot  to  amend  the  Ordioanee  No.  1  ol 
1 873,  intituled  "  An  Ordinance  relating  to  the  care  and  custody 
of  PerBong  of  ansonnd  mind,  and  their  Estates: "  It  is  harebv  enacted 
bj  the  Ooveraor  of  Ceylon,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows  : 

1  The  I5th  section  of  Ordinance  No.  1  of  1873  is  hereby  repealed. 

2  From  and  after  the  paasing  of  this  Ordinanoe  every  order  made 
by  a  district  court  under  the  provisions  of  "  The  Lunacy  Ordinance, 
1873,"  ahall  be  subject  to  an  appeal  to  the  Supreme  Conrt. 

3  Such  appeal  may  be  prosecuted  by,  or  st  the  instance  of  (1)  the 
person  suspected  or  adjudged  to  be  of  unsnuud  mind,  or  (2)  of  any      iri»u™'tD'ih 
relative  or  friend  of  his,  or  (3)  of  the  Attorney- General  or  of  any      Attomey'-oeQeriiJ, 
Crown  counsel,  or  (4)  of  the  Inspector- General  of  Police,  or  (5)  of  the      p"ii™'?[;'^i"'^''  °' 
Principal  Civil  Medical  Officer,  or  (6)  of  the  Inspector-General  of     cTvirMedi "si  oncer 
Prisons,  or  (7)  of  any  medical  practitioner  who  shall  have  certified      «  an;  medtui 

or  testified  to  the  state  of  mind  of  the  per^uu  sospected  or  adjudged      ^^^" 
to  be  of  unsoDDd  mind. 

4  The  time  for,  the  rules  of,  and  the  practice  rekting  to  the  filing  Appeal  to  lollow 
and  forwarding  of  an  appeal  from  an  interlocutory  order  of  the  ""'"  '""  "' 
district  court  shall  apply  to  appeals  prosecuted  under  this  enactment. 


Repealing  clause, 
Right  of  appeal 
from  order  of 
district  oourt 


The  Supreme  Court  shall  take  cognizance  of  such  appeal  and 
deal  with  the  same  as  an  appeal  from  an  interlocutory  order  of  the 
district  court,  and  make  aach  order  thereon  as  to  the  Supreme  Court 
shall  seem  fit.  And  it  shall  be  the  duty  of  the  district  court  to 
conform  to  and  execute  such  order. 


fnim  inter  100- 
ntory  orders. 
Datj  of  Supreme 

and  district 

ooDrtsinoaseof 

appeal. 


leth  Oetober,  1883. 


No.  10  Of  1889. 

An  Ordinanoe  relating  to  the  Expenses  attendant  upon  tbe 

Oonvtotlon,  or  the  Aoqnlttel  on  the  ground  of  Inaanit;,  of 

Natlvea  and  Resldentei  of  Oejlon  In  a  Foreign  Oonotry 

under  tlie  Foreign  Jarladiotlon  Aots. 

WHEREAS  it  is  expedient  to  provide  for  the  proper  incidence  of 
the  expenses  arieing  out  of  the  trial  and  the  conviction,  or  the 
acquittal  on  the  ground  of  insanity,  of  persons  who  are  natives  of,  or 
ordinarily  resident  in,  this  colony,  when  such  persons  have  been  tried 
by  courts  exercising  jurisdiction  out  of  Her  Majesty's  dominioua 
under  the  Imperial  Foreign  Jurisdiction  Acta :  Be  it  therefore 
enacted  by  the  Governor  of  Ceylon,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows : 

1  If  a  person  who  is  a  native  of,  or  ordinarily  resident  in,  this 
colony  commits  an  offence  in  a  foreign  country  in  which  Her  Majesty 
exercises  jurisdiction  over  British  subjects,  and  is  either  convicted,  or 
is  acquitted  on  the  ground  of  insanity,  by  a  competent  court  acting 
under  the  Imperial  Foreign  Jurisdiction  Acts  in  such  country,  the 
expenses  of  his  removal  to  the  place  iu  which  he  is  to  undergo  his 
sentence  or  be  confined  as  a  criminal  lunatic,  and  of  his  maintenance 
during  his  imprisonment  or  confinement,  as  the  case  may  be,  and  any 
oUirr  expenses  incident  to  his  conviction,  or  to  his  acquittal  on  the 
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ground  of  iasanit;,  shall,  aa  far  as  snoh  expenses  cannot  be  met  oat  of 
the  effects  of  snoh  person  under  order  of  the  court  before  wfaich 
his  trial  takes  place,  be  borne  by  the  Goverainent  of  this  coIod;  tnd 
paid  out  of  the  general  revenue  thereof. 

S  This  Ordinance  shall  come  into  operation  at  such  time  as  the 
Qovemor  shall,  bj  Proclamation  to  be  published  in  the  Govemiaent 
Gazette,  appoint. 

8th  October,  1889. 


No.  5  of  1873. 

An  Ordinuiae  to  facilitate  the  oonatiootion  and  reffulate 
the  working^  of  TramwayB  in  Ceylon. 

Preamble.  TTTHERBAS   the    Municipal    Conncil    of    the    town    of 

VV  Colombo  are  nnder  treaty  with  the  promoters  of  a 
triimway  Bcheme  for  that  town,  and  it  is  expedient  to  pass  an 
Ordinance  to  give  the  said  promoters,  or  any  other  person  or 
company,  the  neceaaary  powers  and  faoilities  to  make  tram- 
ways, and  to  construct  the  necessary  works  therefor,  and 
regulate  the  working  thereof  ;  It  is  hereby  enacted  by  the 
Governor  of  Ceylon,  with  the  advice  and  consent  <d  the 
Legislative  Conncil  thereof,  as  follows : 

Commencement.    ~     1    This  Ordinauce  shall  come  into  operation  on  the  date  of 
the  passing  thereof : 

Interpretation  2    The  following  expressions  in  this  Ordinance  shall  have 

clause.  the  meanings  hereby  assigned  to  them,  unless  there   be 

something  in  the  subject  or  context  repugnant  to  such 

constnietion  : 

(1)  "Qovemment"  shall  mean  the  Governor  of  this  island, 

acting  with  the  advice  of  the  Executive  Council. 

(2)  "Promoters"  shall  mean  any  person,  corporation,  or 

company,  authorized  by  Proclamation  in  the 
Oovemment  Gazette,  to  be  issued  by  the  Governor, 
with  the  advice  of  the  Executive  Council,  for  that 
purpose,  to  construct  and  work  tramways  in  any 
part  of  this  island,  and  any  person,  corporation,  or 
company  claiming  under  the  said  promoters. 

(3)  "  Conncil "  shall  mean  any  manicipal  conncil  in  this 

island. 

(4)  "  Road"  shall  mean  any  carriage-way  being  a  public 

highway,  and  the  carriage-way  of  any  bridge  form- 
ing part  of  or  leading  to  the  same. 

(5)  "Road  authority"   shall   mean   the   local  authority, 

board,  conncil,  committee,  or  other  body  or  persons 
in  whom  a  road  is  vested,  or  who  have  the  power  to 
repair  such  road. 

Powertobreak  3    The  promoters  from  time  to  time,  for  the  purpose  of 

np utreets,  &0.         making,  forming,  laying  down,  maintaining,  and  renewing 
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any  tramway  daly  proclaimed,  or  any  part  or  parts  thereof 
reapectively,  may  opea  and  break  tip  any  road,  subject  to  the 
following  regulations : 

(1)  They  shall  give  to  the  road  aathority  notice  of  their 

intention,  Bpeoifying  the  time  at  which  they  will 
begin  to  do  so,  and  the  portion  of  road  proposed 
to  be  opened  or  broken  np,  such  notice  to  be  given 
fourteen  days  at  least  before  the  commencement  oC 
the  work  ; 

(2)  They  shall  not  open,  or  break  np,  or  alter  the  level  of 

any  road,  except  niider  the  enperintendeQce  and  to 
the  reasonable  satisfaction  of  the  road  authority, 
nnleSB  that  aathority  ref  nses  or  neglects  to  give  each 
anperintendence  at  the  time  specified  in  the  notice, 
or  discontinues  the  same  daring  the  work ; 

(3)  They  shall  pay  all  reasonable  expenses  to  which  the 

road  authority  is  put  on  account  of  such  saperin- 
tend  e  nee  ; 

(4)  They  shall  not,  without  the  consent  of  the  road  author- 

ity, open  or  break  np  at  any  one  time  a  greater 
lei^h  than  one  hundred  yards  of  any  road  which 
does  not  exceed  a  quarter  of  a  mile  in  length,  and 
in  the  case  of  any  road  exceeding  a  quarter  of  a  mile 
in  length,  the  promoters  shall  leave  an  interval  of 
at  least  a  quarter  of  a  mile  between  any  two  places 
at  which  they  may  open  or  break  up  the  road,  and 
they  shall  not  open  or  break  up  at  any  such  place  a 
greater  length  than  one  hnndred  yards. 
4    When  the  promoters  have  opened  or  broken  np  any     OomplotiMi  of 
portion  of  any   road,  they  shall  be  under  the  foUowinir     wm^b  and 
further  obligations ;  Aamely.  «^tem«.t»f 

(1)  They  shall,  with  all  convenient  speed,  and  in  all  cases 

within  four  weeks  at  the  most  (unless  the  road 
authority  otherwise  consent  in  writing),  complete 
the  work  on  account  of  which  they  opened  or  broke 
up  the  same,  and  (subject  to  the  formation,  main- 
tenance, or  renewal  of  the  tramway)  fill  in  the 
ground  and  make  good  the  surface,  and,  to  the 
satisfaction  of  the  road  authority,  restore  the  por- 
tion of  the  road  to  as  good  a  condition  as  that  in 
which  it  was  before  it  was  opened  or  broken  np, 
and  clear  away  all  surplus  paving  or  metalling, 
material,  or  rubbish  occasioned  thereby  ; 

(2)  They  shall  in  the  meantime  cause  the  place  where  the 

road  is  opened  or  broken  np  to  be  fenced  and 
watched,  and  to  be  properly  lighted  at  night ; 

(3)  They  shall  bear  or  pay  all  reasonable  expenses  of  the 

repair  of  the  road  for  six  months  after  the  same  is 

restored,  as  far  as  those  expenses  are  increased  by 

the  opening  or  breaking  up. 

If  the  promoters  fail  to  comply  in  any  respect  with  the 

provisions  of  the  present  section,  they  shall  for  every  such 

oSeuce  (without  prejudice  to  the  enforcement  of  specific 
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performance,  or  to  any  other  remedy  against  them) beliable to 
a  penalty  not  exceeding  two  hundred,  rapees,  and  to  a  farther 
penalty  not  exceeding  fifty  rupees  for  each  day  daring  which 
any  such  failure  continnes  after  the  first  day  on  which  eneh 
penalty  is  incurred. 

5  The  promotera  shall,  at  their  own  expense,  at  all  times 
maintain  and  keep  in  good  condition  and  repair,  with  anch 
materials  and  in  such  manner  as  the  road  authority  shall 
direct,  and  to  their  satisfaction,  so  mnch  of  any  road  whereon 
any  tramway  belonging  to  them  is  laid  as  lies  between  the 
rails  of  the  tramway  and  (where  two  tramways  are  laid  by 
the  same  promoters  in  any  road  at  a  distance  of  not  more 
than  four  feet  from  eacli  other)  the  portion  of  the  road 
between  the  tramways,  and  in  every  case  bo  mnch  of  the 
road  as  extends' eighteen  inches  beyond  the  rails  of  and  on 
each  side  of  any  ancb  tramway.  If  the  promotera  ("with  the 
consent  of  the  council  under  treaty  with  whom  such  tramway 
shall  have  been  laid  down,  or  the  Qovernment)  abandon 
their  undertaking,  or  any  part  of  the  same,  and  take  up  any 
tramway,  or  any  part  of  any  tramway  belonging  to  them, 
they  shall  with  all  convenient  speed, and  in  all  cases  within 
six  we^s  at  the  most  (unless  the  road  authority  otherwise 
consent  in  writing),  fill  in  the  ground  and  make  good  the 
surface,  and,  to  the  satisfaction  of  the  road  authority,  restore 
the  portion  of  the  road  upon  which  such  tramway  was  laid 
to  as  good  a  condition  as  that  in  which  it  was  before  such 
tramway  was  laid  thereon,  and  clear  away  all  surplus  paving 
or  metalling,  material,  or  rubbish  occasioned  by  sach  work ; 
and  they  shall  in  the  meantime  cause  the  place  where  the 
road  is  opened  or  broken  np  to  be  fenced  and  watched  and 
to  be  properly  lighted  at  night.  Provided  always  that  if  the 
promoters  fail  to  comply  with  the  provisions  of  this  section, 
the  road  authority,  if  they  think  fit,  may  themselves  at  any 
time  after  seven  days'  notice  to  the  promoters,  open  and 
break  op  the  road,  and  do  the  works  necessary  for  the  repair 
and  maintenance  or  restoration  of  the  road,  to  the  extent  in 
this  section  above  mentioned,  and  the  expense  incnrred  by 
the  road  authority  in  so  doing  shall  be  repaid  to  them  by  the 
promoters. 

6  If  any  person  wilfully  obstructs  any  person  acting 
under  the  authority  of  any  promoters  in  the  lawful  exercise 
of  their  powers  in  setting  out  or  making,  forming,  laying 
down,  repairing,  or  renewing  a  tramway,  or  defaces  or 
destroys  any  mark  made  for  the  purposes  of  setting  oat  the 
line  of  the  tramway,  or  damages  or  destroys  any  property  of 
any  promoters,  he  shall  for  every  such  offence  be  liable  toa 
penalty  not  exceeding  fifty  rapees. 

7  If  any  person  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  hi  in)  wilfully — 

(1)  Interferes  with,  removes,   or  alters   any   part  of  a 

tramway  or  of  the  works  connected  therewith ;  or 

(2)  Places  or  throws  any  stones,  dirt,  wood,  refnw,  or 

other  material  on  any  part  of  a  tramway  ;  or 
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(3)  Does  or  caasee  to  be  done  anything  in  sDOh  manner 

aB  to  obstract  any  carriage  using  a  tramway ;  or  to 
endanger  the  lives  of  persons  therein  or  thereon  ;  or 

(4)  Knowingly  aide  or  assists  in  the  doing  of  any  snch 

thing ; 
he  shall  for  every  sach  offence  be  liable  (in  addition  to  any 
proceeding  by  ^ay  of  indictment  or  otherwise  to  which  he 
may  be  sabject)  to  a  penalty  not  exceeding  fifty  rupees. 

8  If  any  person  travelling  or  having  travelled  in  any 
carriage  on  any  tramway  avoids  or  attempts  to  avoid  payment 
of  his  fare,  or  if  any  person  having  paid  his  fare  for  a  certain 
distance  knowingly  and  wilfally  proceeds  in  any  sach  car- 
riage beyond  snch  distance,  and  does  not  pay  the  additional 
fare  for  the  additional  distance,  or  attempts  to  avoid  payment 
thereof,  or  if  any  person  knowingly  and  wilfully  refuses  or 
neglects  on  arriving  at  the  point  to  which  he  has  paid  his  fare 
to  quit  sacl^  carriage,  every  such  person  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  twenty  rupees. 

9  lb  shall  be  lawful  for  any  ofBcer  or  servant  of  the 
promoters  of  anytramway,  and  all  persons  called  by  him  to 
his  assistance,  to  seize  and  detain  any  person  discovered 
either  in  or  after  committing  or  attempting  to  commit  any 
each  offence  as  in  the  next  preceding  section  is  mentioned, 
and  whose  name  or  residence  is  unknown  to  such  officer  or 
servant,  until  such  person  can  be  conveniently  taken  before 
a  JQStice  of  the  peace,  op  until  he  be  otherwise  discharged  by 
dae  course  of  law. 

10  No  person  shall  be  entitled  to  carry,  or  to  require  to 
be  carried,  on  any  tramway,  any  goods  which  may  be  of  a 
dangerous  nature,  and  if  any  person  send  by  any  tramway 
any  snch  goods  without  distinctly  marking  their  nature  on 
the  outside  of  the  package  containing  the  same,  or  otherwise 
giving  notice  in  writing  to  the  book-keeper  or  other  servant 
-with  whom  the  same  are  left  at  the  time  of  such  sending,  be 
shall  be  liable  to  a  penalty  not  exceeding  two  handred  rupees 
for  every  sach  offence,  and  it  shall  be  lawful  for  such  pro- 
moters to  refuse  to  take  any  parcel  that  they  may  suspect  to 
contain  goods  of  a  dangerous  nature,  or  require  the  same  to 
be  opened  to  ascertain  the  fact. 

11  If  any  person  (except  under  a  lease  from  or  by  agree- 
ment with  the  promoters)  uses  a  tramway  or  any  part  thereof 
with  carriages  having  hange  wheels,  or  other  wheels  suitable 
only  to  run  on  the  rail  of  such  tramway,  such  person  shall 
for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
two  hundred  rupees. 

12  The  promoters  shall  be  answerable  for  all  accidents, 
damages,  and  injuries  happening  through  their  act  or  default 
or  through  the  act  or  default  of  any  pereon.in  their  employ- 
ment, by  reason  or  in  consequence  of  any  of  their  works  or 

-  carriages,  and  shall  save  harmless  all  road  and  other 
authorities,  companies,  or  bodies,  collectively  and  individa- 
aUy,  and  their  officers  and  servants,  from  all  damages  and 
costs  In  respect  of  such  accidents,  damages,  and  injuries. 


Pensltyon 
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13  NotwitliBtBndingftDythiDgiDthisOrdiiutnceeontained, 
the  promoters  of  any  tramway  shall  notacqaire  or  be  deemed 
to  acquire  any  right  other  than  that  of  user  of  any  road  along 
or  acroBB  which  they  lay  any  tramway,  nor  shall  anything 
contained  in  this  Ordinance  exempt  the  promotere  of  any 
tramway,  or  any  other  person  nsinganch  tramway,  from  the 
payment  of  ench  tolls  as  may  be  levied  in  respect  of  the  uee 
of  BHch  road. 

14  Nothing  in  this  Ordinance  shall  take  away  or  affect 
any  power  which  any  road  authority,  or  the  owners,  com- 
misfiionera,  nndertakers,  or  lessees  of  any  railway,  tramway, 
or  inland  navigation,  may  have  to  widen,  alter,  divert,  or 
improve  any  road,  railway,  tramway,  or  inland  navigation. 

15  Nothing  in  this  Ordinance  ehall  limit  the  powers  of 
the  police  or  of  the  officers  of  the  municipal  coancil  in  any 
district  to  regulate  the  passage  of  any  traffic  alung  or  across 
any  road  along  or  across  which  any  tramways  are  laid  down, 
and  such  police  or  officers  as  aforesaid  may  exercise  their 
authority  as  well  on  as  oS  the  tramway,  and  with  respect  as 
well  to  the  traffic  of  the  promoters  as  to  the  traffic  of  other 
persons. 

16  Nothing  in  this  Ordinance  shall  take  away  or  abridge 
the  right  of  the  public  to  pass  along  or  across  every  or  any 
part  of  any  road  along  or  acrOBs  which  any  tramway  is  laid, 
whether  on  or  o£f  the  tramway,  with  carriages  not  having 
flanged  wheels  or  wheels  suitable  only  to  ran  on  the  rail  of 
the  tramway. 

17  The  promoters  shall  be  bonnd  to  affix  to  some 
conspicuous  part  of  their  carriages  a  paper  in  the  English, 
Sinhalese,  and  Tamil  languages,  specifying  the  offences  and 
penalties  created  by  the  8th,  \Oth,  and  lOth  clauses  of  this 
Ordinance,  together  with  the  table  of  fares. 

18  It  shall  be  lawful  for  the  promoters,  with  the  consent 
of  the  Government,  but  not  otherwise,  to  sell  their  under- 
taking to  any  person,  corporation,  or  company  ;  and  when 
any  such  sale  has  been  made,  all  the  rights,  powers, 
authorities,  obligations,  and  liabilities  of  such  promoters  in 
respect  to  the  nndertaldng  sold  shall  be  transferred  to, 
vested  in,  and  may  be  exercised  by,  and  shall  attach  to  the 
person,  corporation,  or  company  to  whom  the  same  has  been 
sold,  in  like  manner  as  if  such  tramway  was  conetraeted  by 
such  person,  corporation,  or  company,  and  in  reference  to  the 
Bame  they  stiall  be  deemed  to  be  the  promotere.    . 

19  If  at  any  time  after  the  opening  of  any  tjamwaj 
for  traffic  the  promoters  discontinue  the  working  of  snoh 
tramway,  or  of  any  part  thereof,  for  the  apace  of  three  months 
(such  discontinuance  not  being  occasioned  by  circumstances 
beyond  the  control  of  such  promoters,  for  which  purpose  the 
want  of  sufficient  funds  shall  not  be  conBidered  a  circum- 
stance beyond  their  control),  and  such  discontinuance  is 
proved  to  the  satisfaction  of  the  Oovernment,  or,  if  at  such 
time  as  aforesaid,  it  appears  to  the  Government  that  the 
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promoters  are  insolvent,  so  that  they  are  nnable  to  maintfun 
each  tramway,  or  work  the  same  with  advantage  to  the  public, 
the  Baid  Government,  if  they  think  fit,  may  by  order  declare 
that  the  powers  and  privileges  of  the  promoters  in  respect  of 
snch  tramway  or  the  part  thereof  so  diacontinned,  or  of  such 
promotere  bo  become  insolvent,  shall,  from  the  date  of  each 
order,  be  at  an  end,  and  therenpon  the  said  powers  of  the 
promoters  shall  cease  and  determine.  Where  any  snch  order 
has  been  made,  the  Government  (or  if  the  tramway  shall 
have  been  laid  down  in  a  municipal  tovin  under  treaty  with 
the  conncii  thereof,  snch  council)  may,  with  the  sanction  of 
Government,  at  any  time  after  the  date  of  such  order  take  np 
and  work  the  tramway,  or  cause  the  same  to  be  removed, 
as  it  may  consider  right  in  the  interests  of  the  public.  If  the 
removal  of  the  tramway  or  part  thereof  be  determined  upon, 
the  Government  or  council  as  aforesaid  shall  cause  the  same 
to  be  removed,  and  the  promoters  shall  pay  to  such  Govern- 
ment or  council  the  cost  of  such  removal  and  of  making  good 
the  road,  and  any  damage  sustained  in  consequence  of  any 
anch  disoontinnance.  Such  cost  shall  be  certified  by  some 
ofiBcer  authorized  by  the  Government,  whose  certificate  shall 
be  final  and  conclusive,  and  shall  form  a  first  charge  on  the 
property  of  the  promoters  ;  and  if  the  promoters  fail  to  pay 
the  amount  bo  certified  within  one  month  after  delivery 
to  them  of  snch  certificate  or  a  copy  thereof,  the  road 
authority  may,  withontany  previous  notice  to  the  promoters 
(but  without  prejudice  to  any  other  remedy  which  they  may 
have  for  the  recovery  of  the  amount),  sell  and  dispose  of  the 
materials  of  the  tramway  or  part  of  the  tramway  removed, 
either  by  public  auction  or  private  sale,  and  for  snch;Bnm, 
and  to  snch  person,  as  the  Government  or  council  may 
think  fit,  and  may  ont  of  the  proceeds  of  snch  sale  pay  and 
reimburse  themselves  the  amount  of  the  cost,  certified  as 
aforesaid,  and  of  the  cost  of  sale  ;  and  the  l>alance  (if  any) 
of  the  proceeds  of  the  sale  shall  be  paid  over  by  the  road 
authority  to  the  promoters. 

20  If  the  Government  oc  council  determine  upon  Valae  how  to  he 
working  the  aaid  tramway,  as  provided  in  the  preceding  ■ietonninod. 
section,  snch  Government  or  council  shall  pay  to  the 
promoters  the  value  (exclusive  of  any  allowance  for  past  or 
future  profits  of  the  nndertaking  or  other  consideration 
whatsoever)  of  all  lands,  buildings,  works,  materials,  and 
plant  of  the  promoters  suitable  to  and  used  by  them  for  the 
purposes  of  their  undertaking  ;  such  valae  to  be,  in  case  of 
difference,  determined  by  two  arbitrators,  one  to  be  chosen 
by  the  Government  or  conncii  taking  over  the  tramway, 
and  the  other  to  be  chosen  by  the  promoters,  and  in  case  of 
difference  between  the  arbitrators,  of  an  umpire  to  be  chosen 
by  them.  And  for  the  purposes  of  such  arbitration  the 
provisions  of  "  The  Arbitration  Ordinance,  1866""  (or  any  [■  *- jv-d.  » y /sw] 
other  Ordinance  to  be  hereafter  enacted  in  its  stead),  so  far 
as  the  same  are  applicable  hereto,  shall  be  deemed  to  be  in 
force  and  applicable  to  such  arbitration  as  if  the  same  were 
inserted  herein. 

4d  39-00  I    Cockle 
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21  Nothing  in  seotion  19  contained  shall  be  held  to 
prevent  the  Government,  or,  with  its  sanction,  the  conncU 
under  treaty  with  whom  any  tramway  shall  have  been  laid 
down  (if  the  Government  shall  be  satisfied  that  it  will  be  for 
the  convenience  of  the  public  that  it  should  continue  to 
work  the  tramway),  to  assume  charge  of  and  work  such 
tramway,  at  the  expense  of  the  promoters  and  on  their 
account,  immediately  any  tramway  or  part  thereof  is  dis- 
continned,  or  immediately  the  Government  has  reason  to 
believe  that  the  promoters  of  any  tramway  are  insolvent,  so 
that  they  are  anable  to  maintain  Bach  tramway  or  work  the 
same  with  advantage  to  the  pablic,  and  until  the  expiration 
of  the  three  months  in  the  said  section  specified.  And  the 
promoters  shall  pay  to  the  Government  or  conncil,  as  the 
case  may  be,  the  cost  of  such  working,  which  said  cost 
shall  be  certified  by  some  aathorized  ofGcer  of  the  Govern- 
ment, whose  certificate  shall  be  final  and  conclnsivs,  and 
shall  form  a  first  charge  on  the  property  of  the  promoters ; 
and  if  the  promoters  fail  to  pay  the  amoant  so  certified 
within  one  month  of  the  delivery  to  them  of  such  certificate 
or  a  copy  thereof,  the  Government  may  (bot  without 
prejudice  to  any  other  remedy  which  they  may  have  for  the 
reoovery  of  the  amount)  seize  and  sell  and  dispose  Of  any 
property  of  the  promoters  not  wanted  for  the  working  of  the 
said  tramway,  and  reimburse  themselves  the  cost  of  the 
working  certified  as  aforesaid,  and  of  the  cost  of  sale  ;  and 
the  balance,  if  any,  of  the  proceeds  of  the  sale  shall  be  paid 
over  by  the  road  aathority  for  and  on  account  of  the 
promoters. 

22  It  shall  be  lawful  for  the  Government,  from  time  to 
time,  to  make  such  regulations  as  shall  be  necessary  for  the 
dne  working  of  tramways,  and  the  trafSc  connected  there- 
with, and  the  ptevention  of  accidents. 


3rd  February,  1873. 


No.  6  of  1873. 

An  Ordinance  to  preseribe  the  oidei  in  which  the  property 

of  Public  Defaulters  may  in  certain  oases 

be  seized  and  sold. 

(See  urtd^r  Xo.  16  of  186S.  page  520.) 


No.  11  of  1873. 

Ad  Ordinance  to  provide  for  the  establishment  and  regulation 
of  a  Public  Hoseum  in  Colombo. 

WHERKA8  It  is  expedient  to  provide  for  the  establish- 
ment and  regulation  of  a  public  museum  in  Colombo 
for  the  instruction  and  recreation  of  the  people,  and  this 
Council  has  voted  a  sum  of  money  for  such  purpose  :  It  is 
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hereby  eDscted  by  the  Governor  of  Ceylon,  with  the  advice 
ftnd  consent  of  the  LegiBlative  Coanoil  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  porpoees  as  "  The 
Mnsenin  Ordinance,  1873." 

2  This  Ordinance  shall  come  into  operation  on  snch  day 
as  shall  be  named  by  the  Governor  in  a  Proclamation  to  be 
by  him  for  that  purpose  issued. 

3  It  shall  be  lawful  for  the  Governor,  with  the  advice  of 
the  Executive  Conncil,  from  such  sums  as  shall  be  voted  for 
sach  purpose  by  the  Legislative  Conncil,  to  establish  a  public 
mnsenm  in  Colombo,  to  be  called  "  The  Colombo  Museum," 
to  be  devoted  to  the  illustration  of  the  archssology,  natural 
history,  and  products  of  Ceylon,  and  to  the  collection  of  a 
library  of  books  of  general  information,  and  to  appoint  a 
cnrator,  and  to  make  such  rules  and  regulations  for  the 
safety  and  use  of  the  said  museum,  for  the  admission  of 
visitors  and  others,  for  the  payment  of  fees,  and  for  such 
other  matters  in  connection  with  the  stud  mnsenm  as  to  them 
shall  seem  fit. 

4  It  shall  be  lawful  for  the  Governor,  with  the  advice 
of  the  Executive  Coanoil,  from  such  votes  as  aforesaid,  to 
purchase  books,  medals,  coins,  specimens  of  natural  history, 
and  other  objects  for  the  nee  of  the  said  mnsenm,  and,  if  need 
be,  to  allow  them  to  be  exchanged  for  other  books  and  other 
objects  of  interest,  or  to  direct  such  books  and  objects  to  be 
sold,  and  the  money  arising  from  such  sales  to  be  employed 
in  the  purchase  of  other  books  or  objects  that  may  be  proper 
to  the  said  musenm. 

5  The  oarator  shall  lay  annually  before  the  Governor, 
on  or  before  the  thirty-first  day  of  March  in  each  year,  a 
general  report  of  the  condition  and  progress  of  the  museum 
daring  the  preceding  year,  together  with  a  catalogue  of  the 
various  objects  acquired,  and  also  an  account  of  all  moneys 
received  and  expended  during  the  said  period.  Such  report, 
catalogne,  and  accomit  shall  be  annually  published. 

6  Should  the  branch  of  the  Royal  Asiatic  Society 
established  in  Ceylon  desire  to  transfer  their  collections  and 
library  to  the  said  museum,  snob  of  the  objects  and  books 
of  the  said  society  as  shall  be  considered  by  the  curator 
aa  proper  to  the  mnsenm  may  bo  transferred  to  the  said 
museum. 

7  In  case  of  the  transfer  of  the  collections  and  books  of 
the  said  branch  to  the  said  musenm,  the  memliors  of  the 
said  branch  shall  have  access  to  the  musenm  on  all  days  of 
the  week  within  the  boars  which  shall  be  fixed  by  by-laws, 
and  they  shall  have  the  use  of  a  room  for  the  regular 
meetings  of  the  branch.  The  collections  and  books  trans- 
ferred shall  be  labelled  as  belonging  to  the  branch,  and  an 
inventory  shall  be  kept  of  the  same,  but  they  shall  be  under 
the  sole  charge  of  the  carator,  and  shall  not  be  removed 
from  the  museum  excepting  in  pursuance  of  the  rules  and 
regulations  made  for  the  museum  aa  hereinbefore  provided ; 
and  shonld  the  said  branch  be  dissolved,  the  books  and 
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coUeotione  belonging  to  it  shall  be  coneidered  as  appertain- 
ing to  the  mnaenm.  Provided  that  th©  corator  ahall,  with 
the  consent  of  the  Governor,  have  power  from  time  to  time 
to  remove  ench  specimens  as  may  no  longer  be  reqoired,  in 
■which  case  they  shall  be  re-transferred  to  the  branch. 

8  The  rnles  and  regnlations  made  and  fees  eetabliahed 
under  section  3  shall  be  published  in  the  Government 
Qazette,  and,  on  such  publication,  they  shall  have  the  same 
force  and  effect  as  if  they  were  embodied  herein,  and  shall 
be  binding  upon  and  observed  by  all  parties,  and  taken 
judicial  notice  of  by  courts,  judges,  and  magistrates.  Any 
breach  of  such  rules  and  regulations  shall  subject  the  oflEender 
to  a  fine  not  exceeding  fifty  rupees. 

9  Any  person  damaging  any  work  or  object  of  art,  or 
book,  or  other  property  appertain!  ng  to  the  said  mo  eenm,  shall 
be  civilly  liable  to  pay  double  the  value  of  such  work,  object, 
book,  or  other  property;  and  if  the  damage  shall  be  shown  to 
be  wilful,  he  shall  be  further  liable  to  a  fine  not  exceeding 
one  thousand  rupees,  or  to  imprisonment,  with  or  vrithoat 
hard  labour,  (or  a  term  not  exceeding  one  year,  or  to  both. 

17th  September,  1873. 


No.  21  of  1873. 

An  Ordinance  to  provide  for  the  coUeotion  of  the  smna  doe  to 

the  Crown  on  FlDmbaga 

{See  No.  22  of  1877.) 

Preamble,  TTTHEREAS  a  certain  sum  in  lieu  of  rent  is  now  levied 

VV       on  all  plumbago  dug  on  Crown  lands,  and  a  royalty 

is  due  to  the  Crown  on  all  plumbago  dug  on  private  lands, 

and  the  payment  of  these  dues  is  largely  evaded,  and  it  is 

expedient  to  secure  the  same  by  collecting  them  as  a  royalty 

at  the  different  ports  of  shipment :  It  is  enacted  by  the 

Governor  of  Ceylon,  with  the  advice  and  consent  of  the 

Legislative  Council  thereof,  as  follows  : 

Does  on  1     There  shall  be  raised,  levied,  and  paid,  as  a  royalty 

plumbago.  upon  all  plumbago  of  the  produce  of  this  island  exported 

[•*.li,M«/'is77]     beyond  seas,  a  duty  of  fifty"  cents  per  hundredweight. 

Bill  of  entcy.  2    The  person  entering  outwards  any  plumbago  to  be 

exported  from  any  port  in  this  island  shall  deliver  to  the 

collector  a  bill  of  the  entry  thereof,  fairly  written  in  words 

at  length,  expressing  the  name  of  the  ship,  and  of  the  master, 

and  of  the  place  to  which  the  mineral  is  to  be  exported,  and 

of  the  person  in  whose  name  the  mineral  is  to  be  entered, 

Vfclne  ftiid  the  quantity  and  the  value  thereof ;  anything  contained 

in  the  Ordinance  No.  17  of  1869,  entitled  "An  Ordinance  for 

the  general  regulation  of  Customs  in  the  Island  of  CSeylon," 

to  the  contrary  notwithstanding ;  and  shall  at  the  same  time 

pay  down  any  sums  which  may  be  due  as  royalty  upon  the 

DopUeate  exportation  of  any  snob  plnmbago.    And  en^  person  shall 
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also  deliver,  at  the  saine  time,  one  or  more  dnplicatea  of 
sQoh  entry,  in  which  all  somB  and  nnmbera  may  be 
expressed  in  figntes ;  and  the  partioalara  to  be  contained  in 
soch  entry  shall  be  written  and  arranged  in  sach  form  and 
manner,  and  the  number  of  soch  duplicates  shall  be  ench  as 
the  collector  shall  require  j  and  sach  entry,  being  duly 
Bigned  by  the  collector,  shall  be  the  warrant  for  examination 
and  shipment  of  such  plumbago. 

3  If  any  plnmbago,  which  is  subject  to  any  sums  due  as 
royalty  iu  respect  of  exportation,  ehall  be  laden,  or  water- 
borne  to  be  laden,  on  board  any  ship  before  due  entry  shall 
have  been  made,  and  warrant  granted,  or  before  such 
plumbago  shall  have  been  duly  cleared  for  shipment,  or  if 
sach  plumbago  shall  not  agree  with  the  bill  of  «ntry,  the 
same  shall  be  forfeited  together  with  the  package  in  which 
it  is  contained. 

4  This  Ordinance  and  the  Ordinance  No.  17  of  1869 
shall  be  read  and  construed  as  one  Ordinance  ;  and  all  the 
provisions  of  the  said  last  mentioned  Ordinance  shall 
respectively  be  of  full  force  and  eflEect,  with  respect  to  the 
dues  imposed  by  this  Ordinance,  and  to  the  persons  liable 
to  the  payment  thereof,  and  to  the  fines  and  forfeitures 
hereby  imposed,  so  far  as  the  same  are  or  shall  be  applicable 
in  all  cases  not  hereby  expressly  provided  for ;  and  shall  be 
observed,  applied,  allowed,  enforced,  and  put  in  execution, 
for  the  raising,  levying,  collecting,  and  securing  the  dues 
hereby  imposed,  and  otherwise  in  relation  thereto,  so  far  as 
the  same  shall  be  consistent  with  this  Ordinance,  as  fully 
and  effectually  to  all  intents  and  purposes  as  if  the  same  had 
been  herein  repeated  and  specially  enacted. 

5  This  Ordinance  shall  come  into  operation  on  the  first 
day  of  April,  1874. 


22nd  December,  1873. 
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No.  SS  of  1877. 

lend  the  Ordinance  No.  SI  of  1873,  intttnled 
"  An  Ordlnanoe  to  provide  for  the  oolleotlon  of  the 
Btmia  due  to  the  Grows  on  Plumbago." 

WHEBEA8  it  is  expedient  to  amend  the  Ordinance  No.  21  of 
1873,  intitnled  "  An  Ordinance  to  provide  for  tho  coJlection 
of  the  BQms  due  to  the  Crown  on  Plumbago  :"  It  is  hereby  enacted  by 


1  From  and  after  the  paaaing  of  thia  Ordinance  there  shall  be  Dnee  on 
TMMd,  levied,  and  paid  as  a  royalty  upon  all  plumbago  of  the  produce  plnmbago  to  bt 
of  thiB  island  exported  beyond  the  eeas  a  duty  of  twenty-five  cento  2S  oenta  per  o* 
per  hundredweight  instead  of  fifty  cento,  as  provided  bv  the  said  instead  of  50 
Ordinance  No.  21  of  1873.  cents. 

2  This  Ordinance  ehall  be  read  and  construed 
Ordinance  No.  21  of  1873. 
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702     ORDINANCES  Nos.  1  OF  1874  and  1  of  1875. 
Recruiting  for  Foreign  States.        Warehouse  Warranta. 


No.  1  of  1874. 

An  OrdinuiM  to  oontrol  Reernitin;  in  Ceylon  for  the  servioe 
of  Foreign  States. 

WHEREAS  it  is  expedient  that  the  Governor  in  Council 
should  esercisef  nil  control  over  rdcmiting  in  Ceylon 
for  the  servioe  of  foreign  states  :  It  is  hereby  enacted  b;  the 
Governor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  ; 

1  This  Ordinance  may  be  called  "  The  Foreign  Recmiting 
Ordinance,  1874,"  and  shall  come  into  force  on  the  passing 
thereoL 

2  In  this  Ordinance  "  foreign  state"  inclndes  any  person 
or  persons  exercising  or  assoming  to  exercise  the  powers  of 
government  in  or  over  any  country,  colony,  province,  or 
people  beyond  the  limits  of  Ceylon. 

3  If  any  person  obtain  or  attempt  to  obtain  recrnits  for 
the  service  of  any  foreign  state  in  any  capacity,  the  Governor, 
with  the  advice  of  the  Ezecotive  Connoil,  may  by  Procla- 
mation either  prohibit  such  person  from  so  doing,  or  permit 
him  so  to  do,  subject  to  conditions  which  the  Governor  in 
Coancil  as  aforesaid  may  think  fit. 

4  The  Governor,  with  the  advice  of  the  Execntive 
Conncil,  may  from  time  to  time,  by  Proclamation,  either 
prohibit  recrniting  for  the  service  of  any  foreign  state,  or 
impose  apou  soch  recruiting  any  conditions  which  he 
thinks  fit. 

6  The  Governor  may,  with  the  advice  of  the  Execotive 
Connoil,  by  Proclamation,  rescind  or  vary  any  order  made 
nnder  this  Ordinance  in  snch  manner  as  he  thinks  fit. 

6  Whoever,  in  violation  of  any  snch  prohibition  or 
condition  as  aforesaid — 

(a)  Induces  or  attempts  to  induce  any  person  to  accept  or 

to  agree  to  accept,  or  to  proceed  to  any  place  with  a 
view  to  obtaining,  any  commission  or  employment 
in  the  service  of  any  foreign  state  ;  or 

(b)  Knowingly  aids  in  the  engagement  of  any  person  so 

indnced  by  forwarding  or  conveying  him,  or  by 
advancing  money,  or  in  any  other  way  whatever ; 
shall  be  gnilty  of  an  offence,  and  be  liable  to  imprisonment 
for  any  term  not  exceeding  seven  years,  or  to  fine  to  Borfi 
amonnt  aa  the  conrt  by  which  snch  offence  shall  be  tried 
shall  think  fit,  or  to  both. 

7th  November,  1874. 


No.  1  of  1875. 

An  Ordinance  to  amend  the  Law  as  to  Warehoiue  Warrants. 

(See  under  So.  17  of  1S69,  pngr  619.) 
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Assessment  Bates.     Validity  of  Deeds.    Colombo  Barbour. 

No,  3  of  1876. 

An  Ordinanee  to  amend  the  Ordinaooe  No.  16  of  1866  in 

raspeet  of  the  Assessment  of  certain  Bates. 

(See  under  No.  18  oflseS,page  5S1.) 


No.  6  of  1876. 

An  Ordinanoe  to  declare  tbe  validity  of  eertain  Writings, 

Deeds,  and  Instnunents  pnrporting  to  be  exeonted  in 

eonformity  witb  the  provisions  of  Ordinanoe  No.  17 

of  18SS,  and  to  amend  the  said  Ordinance. 

(See  under  No.  7  of  1840,  page  114.) 


No.  6  of  1875. 

An  Ordinanoe  to  repeal  Ordinanoe  No.  4  of  1874,  and  to  provide 

for  the  improvement  of  the  Colombo  Harbour. 

(A»  amended  by  No.  20  of  1899.) 

(See  Schedide  A  of  No.  SO  of  1898.) 

WHEREAS  it  is  expedient  to  repeal  Ordinance  4  of  1874, 
intitnled  "  The  Colombo  Harbour  Ordinance,  1874," 
and  to  make  proTision  for  borrowing  money  from  the  Public 
Works  Loan  Commissioners  in  accordnnce  with  the  terms  of 
37  and  38  Victoria,  ch.  4  :  It  is  enacted  by  the  Governor  of 
Ceylon,  with  the  advice  of  the  Legislative  Council  thereof, 
as  follows : 

1  This  Ordinanoe  may  be  cited  for  all  purposes  as  "The 
Colombo  Harbour  Ordinance,  1875." 

2  Ordinance  No.  4  of  1874  is  hereby  repealed. 

3  It  shall  be  lawful  for  the  Govaruor  of  Ceylon,  with  the 
advice  of  the  Executive  Council,  to  borrow  from  the  Public 
Works  Loan  Commissioners  in  England,  for  the  purpose  of 
improving  the  harbour  of  Colombo,  upon  such  terms  as  those 
CommiBBioners  may  reqnire,  any  snm  or  sums  of  money  not 
exceeding  in  the  whole  two  hundred  and  fifty  thonsand 
pounds  sterling ;  the  amount  so  borrowed  and  the  interest 
thereon  being  charged  on  and  made  payable  out  of  the  general 
revenue  of  this  island. 

4  The  Governor  of  Ceylon  may  advance  ont  of  the  general 
revenue  of  the  island  such  sums,  not  exceeding  Rs.  250,000 
at  any  one  time,  chargeable  against  the  loan  to  be  made 
by  the  Public  Works  Loan  Commissioners,  as  may  be 
required  for  the  purpose  of  improving  the  harbour  of 
Colombo ;  and  the  instalment  of  the  sfud  loan,  which  is 
received  next  after  such  payment,  shall  be  applied  in  the 
first  instance  in  repaying  the  snm  so  advanced. 
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Governor  to  issue  5  It  shall  be  lawful  for  the  Governor  to  iaaae  hlB'wamnt 
upon  the  Treasury  from  time  to  time  for  the  payment  in 
sterling,  to  the  Pablio  Works  Loan  Commiasioners,  of  Bueh 
an  annuity  or  annuities  aa  will  repay  the  whole  sums 
advanced  by  the  said  CommisBioners,  with  interest  on  the 
principal  sums  from  time  to  time  remaining  unpaid,  at  the 
rate  of  £3.  lOs.  per  cent,  per  annom,  within  thirty-five  years 
from  the  date  of  the  first  advance. 

6  The  money  borrowed  under  the  authority  of  this 
Ordinance  ehall  be  appropriated  for  the  purpose  of  improving 
the  said  harbour  of  Colombo,  and  for  no  other  purpose. 

7  It  shall  he  lawful  for  the  Governor,  with  the  advice  of 
the  Executive  Council,  to  raise  by  taxation  in  the  colony 
such  additional  soms  (if  any)  as  may  be  required  to  pay  the 
principal  of  and  the  interest  on  the  said  advances,  and,  either 
by  taxation  or  by  loan,  such  further  sums  as  may  from  time 
to  time  be  required  for  the  purpose  of  completing  the 
improvements  of  and  for  maintaining  duly  the  said  harbour ; 
the  amount  borrowed  in  the  case  of  a  loan,  together  with 
the  interest  thereon,  being  charged  on  and  made  payable  out 
of  the  genera]  revenue  of  this  island,  but  subsequent  to  the 
charge  becoming  due  under  this  Ordinance  to  the  PubUc 
Works  Loan  Commissioners. 

8  Repealed  by  No.  20  of  1898. 

9  The  Crown  Agents  for  the  Colonies  for  the  time  being 
are  hereby  authorized  to  receive  from  time  to  time  the 
moneys  so  borrowed  as  before  provided,  from  the  Public 
Works  Loan  Commissioners,  and  to  give  acknowledgments 
on  behalf  of  the  Ceylon  Government  for  the  same,  defining 
in  such  acknowledgments  the  times  and  terms  of  repayment 
with  interest,  in  accordance  with  the  provisions  of  this 
Ordinance ;  and  such  acknowledgments  so  given  shall  operate 
to  charge  the  general  revenue  of  the  island  with  repayment, 
subject  and  according  to  the  provisions  of  this  Ordinance, 
of  the  sum  mentioned  in  snch  acknowledgment,  and  the 
interest  thereon  at  the  times  and  upon  the  terms  specified  in 
such  acknowledgment. 

1st  July,  1875.  
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No.  1  of  1876. 

An  Ordinance  for  the  raising  by  Dflbentares  of  a  farther  sum  of 

Four  Handled  Thoosand  Pounds  Sterling  for  the 

improvement  of  the  Haihoor  of  Colombo. 

(SeeNo.IoflSSl.} 

WHEREASby  "  The  Colombo  Harbour  Ordinance,  1875," 
the  Government  of  Ceylon  were  empowered  to 
borrow  from  the  Public  Works  Loan  Commissioners  in 
England  any  sum  or  sums  not  exceeding  in  the  whole  two 
hundred  and  fifty  thousand  ponnds,  for  the  purpose  of 
improving  the  harbour  of  Colombo,  and  also  to  raise,  either 
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by  taxation  or  b;  loan,  anch  further  sams  as  might  from 
time  to  time  be  required  for  the  pnrpoBe  of  completing  the 
improTemants  of  and  for  maintaining  dnly  the  said  harbonr, 
the  amount  borro-wed  in  the  case  of  a  loan,  together  with  the 
interest  thereon,  being  chained  on  and  made  payable  ont  of 
the  general  reveniieB  of  this  island  :  And  -whereas  a  farther 
Bnm  is  reqaired  for  the  pnrpose  of  the  said  improvements,  and 
it  is  expedient  to  raise  that  sum  by  the  creation  and  iBsue  of 
debentares  :  And  whereas  by  "  The  Colombo  Harboar  (Sup- 
plemental) Ordinance,  1874,"  provision  was  made  for  raising 
that  snm,  but  it  is  expedient  that  that  Ordinance  be  repealed, 
and  the  provisionB  hereinafter  contained  substituted  there- 
for :  It  is  therefore  enacted  by  the  Governor  of  Ceylon,  with 
the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : 

1  It  shall  be  lawful  for  the  Governor  of  Ceylon  to  raise 
by  the  issue  of  debentures  under  this  Ordinance  any  sum 
or  Bums  not  exceeding  in  the  whole  four  hundred  thousand 
pounds  sterling,  to  be  applied  exclusively  in  the  construction 
of  a  breakwater  and  in  other  improvements  of  the  harbonr 
of  Colombo,  and  in  the  purchase  of  such  material,  plant, 
rolling  stock,  and  other  things  as  may  be  required  for  or  in 
connection  with  those  works. 

2  The  principal  moneys  and  interest  secured  by  the 
debentures  issued  under  this  Ordinance  are  hereby  charged 
upon  and  shall  be  payable  ont  of  the  general  revenues  and 
assets  of  the  Government  of  Ceylon. 

3  Every  debenture  issued  under  this  Ordinance  shall  be 
for  a  sum  not  less  than  one  hundred  pounds  sterling,  and 
shall  bear  interest  at  a  rate  not  exceeding  five  per  centum 
per  annum. 

4  The  debentures  shall  be  issued  in  London  on  behalf 
of  the  Government  of  Ceylon  by  the  Crown  Agents  for  the 
Colonies  (In  this  Ordinance  referred  to  as  the  Crown 
Agents),  and  shall  be  signed  by  them  on  that  behalf. 

5  Every  debenture  shall,  before  being  issued,  be  regis- 
tered  in  a  register  book  to  be  kept  for  that  purpose  at  the 
ofBce  in  London  of  the  Crown  Agents. 

6  There  shall  be  attached  to  every  debenture  coupons 
for  the  payment  of  the  interest  to  become  due  in  each  half- 
year  upon  the  principal  secured  by  the  debenture.  The 
coupons  shall  be  sufBcient  in  number  to  provide  for  the  pay- 
ment of  the  interest  either  during  the  whole  period  for 
which  the  debenture  has  to  run,  or  for  such  limited  period 
as  the  Crown  Agents,  acting  on  behalf  of  the  Government  of 
Ceylon,  may  determine. 

7  The  debentures,  and  the  coupons  thereto,  may  be  in 
such  form  as  the  Governor,  or  the  Crown  Agents  acting  on 
his  behalf,  may  direct  or  approve, 

8  Every  debenture  and  coupon,  and  the  right  to  receive 
the  principal  and  interest  secnred  or  represented  thereby, 
shall  be  transferable  by  delivery. 
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0  So  long  BB  any  of  the  debentaroB  remuu  ontatanding, 
the  Oovemor  shall  in  each  half-year  ending  with  the  day  on 
which  the  interest  of  the  debentares  falls  due  appropriate 
oat  of  the  general  reTonnes  and  assets  of  this  colony  a  snm 
equal  to  one  half-year's  interest  on  the  whole  of  the  deben- 
tures previoiiBly  iasned,  inclnding  any  which  may  have 
been  redeemed,  and  remit  that  sum  to  the  Crown  Agents  at 
anoh  time  as  will  enable  them  to  pay  thereout  the  then 
current  half-year's  intereat  on  the  day  when  it  fails  dne. 
Af  t«r  the  expiration  of  five  years  from  the  day  on  which  the 
first  of  the  debentarea  is  issaed,  and  so  long  thereafter  as 
any  of  the  debentures  remain  outstanding,  the  Governor 
shall,  in  each  half-year  ending  as  aforesaid,  appropriate  out 
of  the  revenues  and  assets  of  this  colony  an  additional  snm 
equal  to  ten  shillings  sterling  per  centum  on  the  total 
nominal  amount  of  all  the  debentures  issued  on  or  before 
the  first  day  of  that  half-year,  including  any  which  may  have 
been  redeemed,  and  remit  that  sum  to  the  Crown  Agents 
with  the  remittance  hereinbefore  mentioned. 

10  The  Crown  Agents  shall,  subject  to  the  approval  of 
Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies 
for  the  time  being,  place  and  keep  the  moneys  so  remitted  to 
them,  or  so  much  thereof  as  may  not  be  required  for  imme- 
diate payments,  on  deposit  at  interest  in  their  names  with 
some  bank  or  banks  in  London  or  Westminster,  and  shall 
hold  all  such  moneys  and  the  accumulations  thereon  in  trust, 
to  apply  them  in  the  first  place  in  payment  of  the  interest 
for  the  current  half-year  upon  the  debentures  for  the  time 
being  outstanding,  and  in  the  next  place  in  the  formation  of 
a  sinking  fund. 

11  The  interest  upon  the  principal  secured  by  each  deben- 
tnre  shall  run  from  the  day  named  in  that  behalf  in  the 
debenture, and  sball  he  paid  half-yearly,  on  the  daysnamed 
in  that  behalf  in  the  debenture,  at  the  office  in  London  of 
the  Crown  Agents. 

12  The  sinking  fund  shall  be  applied  in  the  first  place  in 
payment  of  all  expenses  of,  or  incidental  to,  the  redemption 
of  debentures,  including  the  charges  of  the  notary  pnblic 
attending  at  any  drawing  thereof.and  the  coats  and  ezpeoses 
of  all  notices  required  by  this  Ordinance  to  be  given,  and 
in  the  next  place,  and  subject  to  the  aforesaid  payments,  in 
repayment  of  the  principal  moneys  for  the  time  being 
secured  by  the  debentures. 

13  The  debentures  shall,  at  the  option  of  the  Crown 
Agents,  subject  to  the  approval  of  Her  Majesty's  Principal 
Secretary  of  State  for  the  Colonies  for  the  time  being, 
be  redeemed  either  by  purchase  in  the  open  market  or  by 
annnal  drawings,  and,  subject  to  the  aforesaid  payments, 
the  sum  to  be  applied  annually  to  such  redemption  shall 
correspond  as  nearly  as  may  be  to,  but  not  exceed,  the 
amount  for  the  lime  being  standing  to  the  credit  of  the 
sinking  fund. 
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14  So  long  as  any  of  the  debeatares  remain  ontHtanding 
and  QDBatiefied,  the  Crown  AgentB  shall  in  every  year, 
after  the  day  on  which  the  first  of  the  debentnres  is  issned, 
nnloBH  the  whole  of  the  money  applicable  in  that  year 
to  the  redemption  of  debentnres  has  been  applied  in  the 
parohase  thereof,  appoint  a  day  in  that  year  for  the  drawing 
by  lot  of  the  debentnres  to  be  redeemed. 

15  If  a  day  is  appointed  for  drawing,  the  Crown  Agents 
shall  give,  by  advertisement  in  the  London  Times  news* 
paper,  not  less  than  fifteen  days'  previous  notice,  specifying 
the  day  on  which,  and  the  hour  and  place  at  which,  the 
drawing  will  take  place,  and  the  nominal  amonnt  of  the 
debentords  to  be  redeemed  at  that  drawing. 

16  On  the  day  and  at  the  hour  and  place  so  specified 
the  Crown  Agents  shall  hold  a  meeting,  at  which  the  holder 
of  any  debentdre  may,  if  he  think  fit,  be  present,  and  shall 
then  in  the  presence  of  such  debenture- holders  (if  any) 
as  may  attend,  and  of  a  notary  public,  draw  by  lot  out  of  the 
whole  number  of  debentnres  for  the  time  being  outstanding 
debentures  of  the  specified  nominal  amonnt. 

17  The  Crown  Agents  shall  thereupon  declare  the  distin- 
gaiahing  numbers  of  the  debentnres  drawn  for  redemption, 
and  shall  as  soon  as  may  be,  by  advertisement  in  the  London 
Times  newspaper,  specify  those  numbers  and  appoint  a  day 
(not  being  later  as  to  each  debenture  than  the  day  on  which 
the  then  current  half-year's  interest  thereon  is  payable)f 
on  which  the  principal  moneys  secured  by  the  debentures  so 
distinguished  will  be  repaid. 

18  On  the  day  so  appointed  the  Crown  Agents  shall, 
at  their  office  in  London,  on  demand,  pay  to  the  holders  of 
the  debentures  drawn  for  repayment  the  principal  moneys 
Becured  by  those  debentures  with  all  interest  payable  thereon 
up  to  that  day. 

19  From  and  after  the  day  appointed  for  the  repayment 
of  any  debenture,all  interest  on  the  principal  moneys  secared 
thereby  shall  cease  and  determine,  whether  payment  of  the 
principal  have  or  have  not  been  demanded. 

20  Upon  the  repayment  of  the  principal  moneys  secured 
by  any  debenture,  the  debenture  with  all  the  coupons 
thereunto  belonging  shall  be  delivered  up  to  the  Crown 
Agents,  to  be  by  them  cancelled  and  forwarded  to  the 
Government  of  Ceylon.  Any  debenture  redeemed  by  par- 
chase  shall  likewise  be  so  cancelled  and  forwarded. 

21  No  money  applied  in  redemption  of  a  debentare  shall 
be  reborrowed,  and  no  debenture  shall  be  issued  in  respect 
of,  or  in  substitution  for,  any  cancelled  debenture. 

22  "The  Colombo  Harbour  (Supplemental)  Oi-dinance, 
1874,"  is  hereby  repealed. 

23  This  Ordinance  may  be  cited  as  "  The  Colombo 
Harbour  (Supplemental;  Ordinance,  1876." 

23rd  June,  1876. 
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Ho.  9  of  18T8. 


No.  1  of  1881. 

An  Ordinance  to  amend  tbe  Ordiaanoe  No.  1  of  1876,  intituled 

"  An  Ordinance  for  the  raising  by  Debentnrea  of  a  farther 

anm  of  Fonr  Hnndred  Thousand  Pounds  Sterling  for 

the  ImproTement  of  the  Harlranrof  Golomtto." 

WHEREAS  it  is  detdrable  to  amend  in  mamier  bereinaftei 
appeariag  so  mncfa  of  the  9th  clause  of  the  Ordinance 
No.  1  of  1876  as  would  applj  to  the  formation  of  a  sinking  fund  for 
the  repajmeut  of  money  to  be  raised  od  debentures  under  the  said 
Ordinance  after  the  passiuK  hereof:  It  is  hereby  enacted  by  the 
Oovenior  of  Ce;lon,  with  the  advice  and  consent  of  the  Ii^iuative 
Council  thereof,  as  follows  : 

1  The  time  for  the  appropriation  of  ten  shilling  sterling  per 
centum  provided  by  the  said  9tn  clause  for  tbe  formation  of  a  sinking 
f UDd  for  the  redemption  of  debentures  issned  under  the  authority  of 
the  said  Ordinance  shall,  in  respect  of  debentures  issned  after  the 
passing  of  this  Ordinance,  begin  after  the  expiration  of  five  yean 
from  the  day  on  which  the  first  of  the  debentures  under  Ordinance 
No.  9  of  1878,  intituled  "An  Ordinance  for  the  raising  by  Debentures 
of  a  sum  of  One  Million  Pounds  Sterling  for  the  construction  of  a 
Railway  from  Nawalapitija  to  Nanu-oya,"  was  issued. 
26th  October,  1881. 
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No.  3  of  1876. 

An  Oidinanoe  to  provide  foi  the  Acquisition  of  Land  for 
,  Pnblie  Pnrposea, 

(dg  amended  6y  No.  6  of  1877  and  No.  3  of  ISSS.) 
(See  No.  e  of  1877.) 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
the  acqaieitioQ  of  land  for  public  pnrpoBes,  and  for 
determining  the  amount  of  compensation  to  be  made  on 
account  of  snch  acquisition  :  It  is  enacted  by  the  Ooveroor 
of  Ceylon,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  ; 

I. — Preliminary. 

1  This  Ordinance  may  be  cited  for  all  pnrposes  as  "  The 
Land  Acqaisition  Ordinance,  1876." 

2  The  Ordinance  No.  2  of  1863,  intituled  "  An  Ordinance 
to  enable  the  Crown  to  take  possession  of  private  lands 
for  pablic  uses,  and  to  survey  and  assess  lands  wanted  by 
private  proprietors  to  secure  access  to  their  properties 
through  the  lands  of  others,"  is  hereby  repealed,  except  so 
far  as  relates  to  any  proceedings  or  matters  which  shall  have 
taken  place  thereunder  before  this  Ordinance  shall  come 
into  force.  Ail  reference  made  to  the  said  Ordinance  No.  2 
of  1863  in  sabsequent  Ordinances,  orders,  or  contracts,  shall 
be  read  as  if  made  to  this  Ordinance, 

3  In  this  Ordinance — 

The  expression  "  land  "  includes  any  interest  in  or  benefits 
to  arise  out  of  land,  and  also  things  attached  to  the 
earth  or  permanently  fastened  to  anything  attached 
to  the  eartli. 
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jndg'e  "  and 
"  diBtriot  CO 


The  ezpreBsion  "  person  interested  "  inolndes  all  persons, 
corporations,  and  compames  olaimii^  an  interest 
in  compeQsation  to  be  made  on  account  of  the 
acqnisition  of  land  under  this  Ordinajice,  whether 
beneficially  or  in  trust  f  or  otherpersonSjCorporations, 
or  companies,  or  for  charitable,  religious,  or  other 
purposes. 

The  expression  "government  agent"  means  the  govern- 
ment agent  of  the  province  or  the  aesistant  agent 
of  the  district  wherein  the  land  proposed  to  be 
taken  is  situated. 

The  expressions  "district  judge"  and  "district  coart" 
mean  respectively  the  district  judge  and  district 
court  of  the  district  within  which  such  land  is 
situated. 

II. — Acquisition. 
4    Whenever  it  shall  appear  to  the  Governor  that  land  in     Surrey  of  luid 
any  locality  is  likely  to  be  needed  for  any  public  purpose,  it     ^^  """^o- 
shall  be  lawful  for  the  Governor  to  direct  the  Surveyor- 
O-eneral  or  other  .officer  generally  or  specially  authorized  by 
the  Governor  in  this  behalf,  to  examine  such  land  and  report 
whether  the  same  is  fitted  for  such  purpose.    And  it  shall 
thereupon  be  lawful  for  the  Surveyor-General  or  such  officer 
and  for  his  servants  and  workmen — 

(a)  To  enter  upon  and  survey  and  take  levels  of  any  land     Power  of 

in  such  locality  ;  BnTveyor. 

(b)  To  dig  or  bore  into  the  sub-soil ; 

(c)  To  do  all  other  acts  necessary  to  ascertain  whether  the 

land  is  adapted  for  such  purpose ; 

(d)  To  set  out  the  boundaries  of  the  land  proposed  to  be 

taken  and  the  intended  line  of  the  work  (if  any) 
proposed  to  be  made  thereon ; 

(e)  To  mark  such  levels,  boundaries,  and  line  by  placing 

marks  and  cntting  trenches ; 
(/)  And,  where  otherwise  the  survey  cannot  be  completed 
and  the  levels  taken  and  the  boundaries  and  line 
marked,  to  cut  down  and  clear  away  any  part  of  any 
standing  crop,  fence,  or  jungle. 

Provided  that  no  person  siiall  enter  into  any  building  or  Proviao. 
npon  any  enclosed  court  or  garden  attached  (o  a  dwelling 
house  (unless  with  the  consent  of  the  occupier  thereof) 
without  previously  giving  such  occupier  or  leaving  on  the 
premises  at  least  seven  days'  notice  in  writing  of  his  intention 
to  do  so. 

6    The  Surveyor-General  or  other  officer  so  authorized  as  Compeiuatloii  to 

aforesaid  shall  pay  for  all  necessary  damage  to  be  done  as  ^^  °"^^  'o' 

aforesaid,  and  in  case  of  any  dispute  as  to  the  sufficiency  of  ^»™»fl:o  done  by 

the  amount  to  be  paid  he  shall  at  once  refer  the  dispute  to  *''*'*'*"■ 
the  decision  of  the  government  agent,  and  such  decision 
shall  be  final . 
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6  Tbe  Snryeyor-Qeneral  or  other  officer  bo  aathorised  aa 
aforesaid  shall  then  make  hia  report  to  the  Governor,  whether 
the  possession  of  the  land  is  needed  for  the  parpoaea  for 
which  it  appeared  likely  to  be  needed  as  aforesaid.  And 
upon  the  receipt  of  sach  report  it  shall  be  lawfnl  for  the 
Governor,  with  the  advice  of  the  Ezecative  Conncil,  to  direct 
the  government  agent  to  take  order  for  the  acquisition  of 
the  land. 

7  The  government  agent  shall  thereapon  canee  pabUc 
notice  to  be  published  in  the  Qovernment  Gazette,  and  to  be 
posted  at  convenient  places  on  the  land  to  be  taken,  or  as  near 
thereto  as  practicable,stattng  thatthe  Oovernmentpro  poses  to 
take  possession  of  the  land,  and  that  claims  to  compensation 
for  all  interests  in  such  land  may  be  made  to  him.  Snch 
notice  ahafi  be  pnblished  in  the  English,  Sinhalese,  and 
Tamil  languages  respectively,  and  shall  state  the  particntars 
of  the  land  bo  needed,  and  shall  require  all  persons  interested 
in  the  land  to  appear  perBonally  or  by  agent  before  the 
government  agent  at  a  time  and  place  therein  mentibned 
(snch  time  not  being  earlier  than  twenty-one  days  after  the 
date  of  pnblication  of  the  notice),  and  to  state  the  natnre  of 
their  respective  interests  in  the  land  and  the  amoont  and 
particulars  of  their  claims  to  compensation  for  sach  intereata. 

8  On  the  day  ao  fixed  the  government  agent  shall  proceed 
to  inquire  SDmmarity  into  the  valne  of  the  land,  and  to 
determine  the  amount  of  compensation  which,in  his  opinion, 
ahonld  be  allowed  therefor,  and  shall  tender  snch  amount  to 
the  persons  interested,  who  have  attended  in  poranance  of 
the  notice.  For  the  purpose  of  sneh  inquiry  the  government 
E^ent  shall  have  power  to  summon  any  witnesses  he  may 
think  fit ;  and  any  witness  disobeying  such  summons  without 
sufficient  cause  shall  be  guilty  of  an  offence  and  liable  to  a 
fine  not  exceeding  fifty  rupees.  Provided  always  that  the 
government  agent  may  for  any  canse  he  thinks  fit  from 
time  to  time  postpone  the  inquiry  to  a  day  to  be  fixed  by  him. 

9  In  determining  the  amount  of  compensation  the 
government  agent  shall  take  into  consideration  the  matters 
mentioned  in  section  21,  and  shall  not  take  into  consideration 
any  of  the  matters  mentioned  in  section  22. 

10  If  the  government  agent  and  the  persons  interested 
agree  as  to  the  amount  of  compensation  to  be  allowed,  such 
agreement  shall  be  recorded  in  writing  and  signed  by  the 
government  agent  and  the  persons  interested,  and  the 
government  agent  shall  make  his  award  in  pursuance 
thereof.  Such  award  shall  be  filed  in  the  government 
agent's  office,  and  shall  be  conclusive  evidence,  as  between 
the  Government  and  the  persons  interested,  of  the  value  of 
the  land  and  the  amount  of  compensation  allowed  for  the 
same. 

11  When  the  government  agent  proceeds  to  make  the 
inquiry  as  aforesaid,  whether  on  the  day  originally  fixed 
for  the  inquiry  or  on  the  day  to  which  it  may  have  bedn 
postponed — 
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If  no  claimant  attends ; 

Or,  if  the  goyernment  agent  considers  that  farther  inquiry 

as  to  the  nature  of  the  claim  ought  to  be  made  by 

the  district  court ; 
Or,  if  any  person  'whom  the  govemtnent  agent  has  reason 

to  think  interested  does  not  attend  ; 
Or,  if  the  government  agent  is  unable  to  agree  with  the 

persons  interested,  or    any   of   them,  who  have 

attended  iu  purauaoce  of  the  notice,  as  to  the  amount 

of  compensation  to  be  allowed  ; 
Or,  if  upon  the  said  inquiry  any  question  respecting  the 

title  to  the  land  or  any  rights  thereto  or  interestB 

therein  arise  between  or  among  two  or  more  persons ; 
the  government  agent  shall  refer  the  matter  to  the 
determination  of  the  district  court  in  manner  hereinafter 
appearing. 

12  At  any  time  after  the  government  agent  has  made 
an  award  under  section  10,  or  a  reference  to  the  court  under 
section  11,  and  has  notified  the  same  to  the  Oovernor,  it 
shall  be  lawful  for  the  Governor,  with  the  advice  of  the 
Executive  Council,  to  direct  that  the  land  be  taken  poBsession 
of  by  some  officer  of  the  Crown  for  and  on  behalf  of  Her 
Majesty.  And  the  said  officer  stiall  sign  a  certificate  sub- 
stantially in  the  form  A  in  the  schedule  hereto,  and  the 
said  land  shall  thereupon  veBt  absolutely  in  her  said  Majesty 
free  from  all  encumbrances. 

III. — Reference  to  Court  and' Procedure  tlureon. 

13  Id  making  a  reference  ander  section  11  the  govem> 
ment  agent  shall  state  for  the  information  of  the  district 
coart  in  writing  under  his  hand — 

(a)  The  situation  and  extent  of  the  land  needed  ; 

(b)  The  names  of  the  claimants  or  of  any  other  persons 

whom  he  has  reason  to  think  interested  in  snch 
land; 

(c)  The  amount  awarded  for  damt^es  under  section  5, 

the  amonnt  of  compensation  tendered  for  the  land 
under  section  8,  or,  if  no  claimant  has  attended 
pursuant  to  the  notice  mentioned,  or  if  any  claimant 
has  failed  to  satisfy  the  government  agent  that  he 
is  entitled  to  receive  the  compensation,  then  the 
government  agent  shnll  state  the  amount  which  he 
is  willing  to  give  to  the  persons  interested. 

14  The  district  court  shall  thereupon  cause  to  be  served 
on  each  of  the  persona  so  named  as  aforesaid  a  notice 
requiring  him  (if  he  has  not  made  a  claim  under  section  8) 
to  state  to  the  court  on  or  before  a  day  to  be  therein  mentioned 
the  sum  which  he  claims  as  compensation  for  his  interest 
in  the  land  so  needed.  The  court  shall  also  cause  a  notice 
to  be  served  on  the  government  agent  and  each  of  snch 
persons,  requiring  them  to  appoint  on  or  before  a  day  to  be 
thereinmentionedtwoqualifiedasBessorB(onetobe  nominated 
by  the  government  agent  and  the  other  .by  the  persons 
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interested,  or,  if  they  cannot  agree,  by  a  majority  of  anch 
persons)  for  the  pnrpoBe  of  aiding  the  district  jadge  in 
determining  the  amoant  of  compensation.  Sach  notice  sh^ 
be  served  at  least  eeven  days  before  the  day  mentioned 
therein  for  claims  to  be  made  or  assessors  to  be  appointed. 
All  persons  of  respectability  who  haye  attained  the  age  of 
twenty -one  years,  and  are  not  pecuniarily  interested  in  deter- 
mining the  amoant  of  compensation,  are  qualified  to  act  ae 
assessors. 

15  If  no  claimant  has  attended  pursuant  to  the  notice 
mentioned  in  section  7,  the  district  conrt  shall  canae  to 
be  affixed  on  some  conspicuous  place  on  or  near  the  land 
needed  a  notice  to  the  effect  that,  if  the  persons  interested  in 
sncb  land  do  not,  on  or  before  a  day  to  be  therein  mentioned, 
appear  in  conrt  and  state  the  nature  of  their  respective 
interests  in  the  land  and  the  amount  and  particulara  of  their 
claims  to  compensation,  and  nominate  an  assessor,  the  court 
will  proceed  to  determine  sncb  amonnt.  Snch  notice  shall 
be  afGxed  at  least  seven  days  before  the  day  mentioned 
therein  for  sttcb  appearance  in  oonrt. 

16  In  case  either  party  fail  to  nominate  any  assessor 
within  the  time  so  specified,  the  district  judge  Bhall  himself 
appoint  an  aeaeasor  in  his  stead. 

17  As  soon  as  the  assessors  have  been  appointed  the 
district  judge  and  assessors  shall  proceed  to  determine  the 
amount  of  compensation,  having  been  first  duly  sworn  or 
affirmed.  And  all  proceedings  in  any  district  court  had 
nnder  this  Ordinance  shall  be  talien  np  before  any  other 
business  of  the  said  court,  unless  special  circumstances  of 
urgency  in  any  particular  case  call,  in  the  opinion  of  the 
judge,  for  a  relaxation  of  this  rule. 

18  If  before  sooh  amount  is  determined  any  assessor  dies, 
or  desires  to  be  discharged,  or  refuses,  or  neglects,  or  becomes 
incapable  to  act,  the  party  by  whom  he  was  appointed  may 
appoint  some  other  qnalified  person  to  act  in  Ma  place.  If 
the  aBseesor  so  dying,  or  desiring  to  be  discharged,  or  refusing 
or  neglecting,  or  becoming  incapable,  were  appointed  by  the 
judge,  or,  in  the  case  of  an  aeeeasor  appointed  by  either 
party,  if  for  the  space  of  seven  days  after  notice  from  the 
court  for  that  purpose  the  party  who  appointed  snch  asses- 
sor fails  to  appoint  another,  the  judge  shall  appoint  some 
other  qualified  person  as  assessor.  Every  assessor  so  anb- 
stituted  shall  have  the  same  powers  as  were  vested  in  the 
former  assessor  at  the  time  of  his  so  dying,  or  desiring  to  be 
discharged,  or  refusing,  or  neglecting,  or  becoming  incapable. 

19  Every  proceeding  nnder  section  17  shall  tabe  place 
in  open  court,and  any  advocate  or  proctor  entitled  to  practice 
in  each  district  conrt  shall  be  entitled  to  appear,  pl^d,  and 
act  in  such  proceeding. 

20  Where  the  lands  of  several  different  persons  are  pro- 
posed to  be  taken  for  the  same  public  purpose,  and  two  or 
more  of  snch  persons  agree  upon  appointing  the  same  asses- 
sor, the  proceedings  in  the  district  court  for  determining 
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the  amount  of  compensation  for  the  lands  of  the  persons  so 
agreeing  may  be  consolidated  and  form  the  subject  of  one 
and  the  same  inquiry,  where  the  jndge  thinks  that  sach  a 
co&rse  will  simplify  or  expedite  the  inquiry. 

21  In  determining  the  amount  of  compensation  to  be 
awarded  for  land  acquired  under  this  Ordinance,  the  district 
judge  and  assessors  shall  take  into  consideration — 

First,  the  market  value  at  the  time  of  awarding  compensa- 
tion of  such  land ; 

Secondly,  the  daibage  (if  any)  sustained  by  the  person 
interested  at  the  time  of  awarding  compensation,  by 
reason  of  severinfr  such  land  from  his  own  land  ; 

Thirdly,  the  damage  (if  any)  sustained  by  the  person 
interested  at  the  time  of  awarding  compensation,  by 
reason  of  the  acquisition  injuriously  affecting  hie 
other  property,  whether  movable  or  immovable,  in 
any  other  manner,  or  his  earnings ;  and 

Fourthly,  if  in  consequence  of  the  acquisition  he  is  com- 
pelled to  change  his  residence,  the  reasonable 
expenses  (if  any)  incidental  to  such  change. 

22  Bat  the  judge  or  assessors  shall  not  take  into 
consi  deration — 


Secondly,  any  disinclination  of  the  person  interested  to 

part  with  the  land  acquired  ; 
Thirdly,  any  damage  sustained  by  him,  which,  if  caused 
by  a  private  person,  would  not  render  such  person 
liable  to  a  suit ; 
Fourthly,  any  damage  which,  after  the  time  of  awarding 
compensation,  is    likely  to  be   caused   by   or  in 
consequence  of  the  nse  to  which  the  land  acquired 
will  be  put ; 
Fifthly,  any  increase  to  the  value  of  the  land  acquired 
likely  to  accrue  from  the  use  to  which  it  will  be  put 
when  acquired  ; 
Sixthly,  any  increase  to  the  value  of  the  other  land  of  the 
person  interested  likely  to  accrue  from  the  use  to 
which  the  land  acquired  will  be  put ;  or 
Seventhly,  any  outlay  or  improvements  on   such   land 
made,  commenced,  or  effected  with  the  intention  of 
enhancing  the  compensation  to  he  awarded  therefor 
under  this  Ordinance. 
23    When  the  person  interested  has  made  a  claim   to 
compensation  pursuant  to  any  notice  mentioned  in  section 
7  or  in  section  14,  the  amount  awarded  to  him  shall  not  exceed 
the  amount  so  claimed  or  be  less  than  the  amount  tendered 
by.  the  government  agent  under  section  8,  or  the  amount 
which  the  government  agent  shall  have  offered  to  give  under 
section  13.    When  the  pereoo  interested  has  refused  to  make 
such  claim,  or  has  omitted  without  sufficient  reason  (to  be 
allowed  by  the  judge)  to  make  such  claim,  the  amount 
4  V  39-00 
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awarded  to  him  may  be  teas  than,  and  shall  in  no  case 
exceed,  the  amoant  so  tendered  or  so  offered  as  aforesaid. 
When  the  person  interested  has  omitted  tor  a  sufficient 
reason  (to  be  allowed  by  the  jndge)  to  make  snoh  claim,  the 
amoant  awarded  to  him  shall  not  be  less  than,  and  may 
exceed,  the  amomit  so  tendered  or  offered  as  aforesaid. 

24  The  opinion  of  each  assessor  shall  be  given  orally  and 
shall  be  recorded  in  writing  by  the  district  jndge. 

25-27    Repealed  by  No.  6  of  1877. 

28  Every  assessor  appointed  nnder  this  Ordinance  shall 
receive  such  fee  for  bis  services  as  the  judge  shall  direct : 
Provided  that  anch  fee  eball  not  exceed  two  handred  rnpeeB, 
and  snch  fee  shall  be  deemed  to  be  costs  in  the  proceeding. 

29  The  C08t6  of  all  legal  proceedings,  when  there  has 
been  a  reference  to  the  court,  shall  be  taxed  by  the  coart. 
When  the  amount  awarded  does  not  exceed  the  sum  tendered 
by  the  government  agent  or  the  snm  which  the  government 
agent  shall  have  offered  to  give  under  section  13,  snch 
costs  shall  be  paid  by  the  person  or  persons  who  shall  have 
contested  the  amount.  Wiien  the  amount  awarded  exceeds 
the  sum  so  tendered  or  offered  as  aforesaid,  snch  costs  shall 
be  paid  by  the  government  agent.  As  between  several 
persons  interested,  the  conrt  shall  award  the  costs  in  such 
manner  as  shall  appear  just. 

30  Every  award  made  by  the  court  shall  be  in  writing, 
signed  by  the  dietrict  jndge  and  assessors  or  assessor  con- 
cnrring  therein,  an  d  shall  specify  the  amount  awarded  nnder 
the  first  clause  of  section  21,  and  also  the  amounts  (if  any) 
respectively  awarded  nnder  the  second,  third,  and  fourth 
clanses  of  the  same  section,  together  with  the  grounds  of 
awarding  each  of  the  said  amounts.  It  shall  also  state  the 
amount  of  costs  incurred  in  the  proceedings,  and  by  what 
person  and  in  what  proportions  they  are  to  be  paid.  All 
costs  (not  deducted  as  hereinafter  provided  by  section  38) 
may  be  recovered  as  if  they  were  costs  incurred  in  an 
ordinary  suit,  and  as  if  the  a^vard  were  the  decree  therein. 

31  Repealed  by  No.  6  of  1877. 

32  The  proceedings  in  an.r  district  conrt  taken  nnder  this 
Ordinance  shall  be  subject,  so  far  as  the  same  can  be  made 
applicable,  to  the  rules,  practice,  and  procedure  provided  for 
or  observed  at  the  time  of  such  proceedings  in  ordinary 
civil  suits,  save  and  except  that  no  stamp  duties  provided 
for  law  proceedings  shall  be  required  in  proceedings  taken 
under  this  Ordinance. 

IV. — Afjjtortionment  of  Compensation. 

33  When  there  are  several  persons  interested,  if  ench 
persons E^ree  in  the  apportionment  of  the  compensation,  the 
particulars  of  such  apportionment  shall  be  specified  in  the 
award,  nod  as  between  auch  persons  tbe  award  shall  be  con- 
clusive evidence  of  the  correctness  of  the  apportionment. 
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34  When  the  amonnt  of  compensation  has  been  Bettled 
under  section  10,  if  any  dispnte  arises  as  to  the  apportion- 
ment of  the  same  or  any  part  thereof,  the  goTemment 
agent  shall  refer  each  dispate  to  the  decision  of  the  district 
conrt. 

35  When  the  amonnt  of  compensation  has  been  settled 
by  the  court,  and  there  is  any  dispute  as  to  the  apportion- 
ment thereof,  or  when  a  reference  to  the  conrt  has  been 
made  under  section  M,  the  district  jndge  sitting  alone 
shall  decide  the  proportions  in  which  the  persons  interested 
are  entitled  to  share  in  ench  amount.  And  snch  decision 
shall  be  snbject  to  appeal  to  the  Supreme  Conrt ;  and 
ench  appeal  shall  be  prosecuted  within  the  time  and  in 
the  manner  and  subject  to  the  rules  and  practice  provided 
for  or  observed  in  appeals  from  interlocutory  orders  of 
district  courts. 

V. — Payment. 

36  Payment  of  the  compensation  shall  be  made  by  the 
govemmeat  agent  according  to  the  award  to  the  persons  named 
therein  or,  in  the  case  of  an  appeal,  according  to  the  decision 
on  such  appeal,  and  after  such  payment  has  been  made  accord- 
ing to  such  award  or  sach  decision  no  forther  claim  against 
the  Government  in  respect  of  compensation  for  the  land 
BO  taken  shall  be  allowed  at  the  instance  of  any  person 
whomsoever.  Provided  that  nothing  herein  contained  shall 
affect  the  liability  of  any  person,  who  may  receive  the  whole 
or  any  part  of  any  compensation  awarded  under  this  Ordi- 
nance, to  pay  the  same  to  the  person  lawfully  entitled  thereto. 

37  When  the  land  taken  is  subject  to  any  entail,  settle- 
ment, orfidei  commisaum,  the  compensation  payable  in  res- 
pect thereof  shall  be  subject  to  the  same  entail,  settlement, 
or  fidei  commisaum,  so  far  as  the  different  natnre  of  the 
property  will  admit ;  and  such  compensation  shall  be  paid 
into  court  to  abide  its  further  orders  as  to  the  disposal  or 
investment  thereof.  It  shall  also  be  lawfal  for  the  district 
jnd^e  in  any  case  to  require  the  compensation  payable  in 
respect  of  any  land  to  be  paid  into  court  to  abide  its  further 
orders,  if  the  court  shall  think  such  course  just  or  expedient. 

38  In  addition  to  the  amount  of  compensation  finally 
awarded,  the  government  agent  may,  in  consideration  of 
the  compulsory  natnre  of  the  acquisition,  pay  ten  per  centum 
on  the  market  value  mentioned  in  section  21.  When  the 
amount  of  such  compensation  is  not  paid  either  to  the  persons 
interested  or  into  conrt  on  taking  possession,  the  government 
agent  shall  pay  the  amount  awarded  and  the  said  percentage 
with  interest  on  snch  amount  and  percentage  at  the  rate  of 
six  per  centum  per  annum  from  the  time  of  so  taking 
posaeeeion.  Provided,  however,  that  the  costs  (if  any) 
payable  to  the  government  agent  by  the  person  interested 
shall  be  deducted  from  snch  amount  and  percentage. 
Provided  also  that  in  cases  where  the  decision  of  the  district 
court  is  liable  to  appeal,  the  government  agent  shall  not 
pay  the  amount  of  compensation  or  the  percentage,  or  any 
part  thereof,  until   the  time  for  appealing  against  snch 
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deciaiOD  has  expired  and  no  appeal  shall  hare  been  presented 
against  each  decision,  or  antil  anjr  snch  appeal  shall  have 
been  disposed  of, 

VI. — Mi»cellaneuus. 

39  In  any  district  in  'which  the  goTernment  agent  or  the 
assistant  government  agent  may  also  be  district  judge,  such 
goTernment  agent  or  assistant  government  agent  shall  not  act 
as  districtjndgeinanyproceedings  had  under  this  Ordinance. 

40  Whenever  it  may  be  practicable,  service  of  any  notice 
nnder  this  Ordinance  shall  be  made  on  the  person  therein 
named,  or,  in  the  case  of  his  absence  from  the  island,  upon 
his  duly  constituted  attorney  or  agent.  When  any  person 
apon  whom  any  such  notice  has  to  be  served  cannot  be 
found,  the  service  may  be  made  on  any  adult  member  of  his 
family  residing  with  him;  and  if  no  such  adalt  member  can 
be  found,  the  notice  may  be  served  by  fixing  the  copy  on 
the  onler  door  of  his  present  or  last  known  place  of  dwelling 
or  business  within  this  island.  When  any  person  interested 
is  out  of  the  island,  and  the  government  agent  has  not,  after 
reasonable  inquiry,  been  able  to  ascertain  whether  such 
person  has  left  any  power  of  attorney  or  agent  duly  consti- 
tuted, personal  service  of  notice  shall  not  be  necessary  for 
any  of  the  purposes  of  this  Ordinance. 

41  Repealed  by  No.  3  of  1883,  itself  repealed  by  No.  15 
of  1898. 

42  If  the  surveyor  or  any  of  his  assistants  or  any  person 
acting  under  his  or  their  orders  shall,  under  the  pretence  of 
performii^  any  dnty  or  exercising  any  privilege  imposed 
on  or  vested  in  him  by  or  under  this  Ordinance,  use  nnnecee- 
sary  violence,  or  wantonly  do  any  injury  or  give  uncalled-for 
and  vexations  annoyance,  every  such  officer  or  person  shall 
be  guilty  of  an  offence,  and  be  liable  on  conviction  thereof  to 
any  fine  not  exceeding  fifty  rupees. 

43  It  shall  not  be  compnlsory  on  the  Government  to 
complete  the  acquisition  of  any  land,  for  the  acquisition  of 
which  any  steps  have  been  taken  under  the  provisions  of 
this  Ordinance,  unless  the  land  has  been  taken  possession  of 
by  the  Government  under  section  12.  But  whenever  the 
Government  shall  decline  to  complete  such  acquisition  after 
any  costs  have  been  incurred  by  any  person  interested  in  the 
land  by  reason  of  any  proceedings  taken  under  the  provisions 
of  this  Ordinance,  the  Government  shall  pay  such  costs,  after 
taxation  by  the  district  court,  to  the  person  so  interested. 

44  The  provisions  of  this  Ordinance  shall  not  be  put  in 
force  for  the  purpose  of  acquiring  a  part  only  of  any  honse. 
manufactory,  or  other  building,  if  the  owner  desire  that  the 
whole  of  such  house,  manufactory,  or  building  shall  be  so 
acquired. 

45  No  informality  or  irregularity  occurring  in  any 
proceedings  taken  nnder  this  Ordinance  shall  be  held  to 
invalidate  or  affect  the  title  of  the  Government  to  any  land 
taken  under  this  Ordinance. 


Ckiot^lc 
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Schedule. 

I  bereb7  certify  that  I  have  this  day  taken  pomeMion,  for  and  on 
behalf  of  Her  Majesty,  nnder  and  by  virtue  of  tbe  provisions  of  the 

Ordinanoa  No. of ,  entitled ,  of  the  bind  and 

premieee  situated  at ,  and  bounded  on  the ■ — ,  and  more 

particnUrly  described  in  tbe  annexed  surrey  thereof. 


Date: 

23rd  Jnue,  1876. 


(Signed)  C.  D. 


No.  6  Of  1877. 


"TTTHEBEAS  it  is  expedient  to  amend  "The  Land  Acquisition 
VV      Ordinance,  1876  ;'■    It  is  hereby  enacted  by  the  Governor  of 
Ceylon,  with  the  advise  and  consent  of  the  Legislative  Conacil  thereof, 
as  follows : 

1  The  35th,  26th,  27th,  and  31st  sections  of  the  said  "Land 
Acqaisition  Ordinance,  1876,"  are  hereby  severally  repealed. 

2  In  case  of  any  difference  of  opinion  between  tbe  judge  and 
assessors,  or  any  of  them,  upon  any  question  of  law,  or  practice  or 
usage  baring  the  force  of  law,  or  as  to  the  amount  of  compensation  to 
be  awarded,  the  opinion  of  tbe  judge  shall  prevail,  subject  to  the 
appeal  to  the  Supreme  Court  hereinnfter  provided.  Provided, 
however,  that  if  the  two  assessors  agree  together  as  to  the  amount  of 
compensation,  their  opinion  as  to  sucb  amount  aball  be  taken  as  the 
decision  of  the  court,  subject  to  appeal  as  hereinafter  provided. 

3  If  the  government  agent  or  any  penon  interested  is  dissatisfied 
with  any  award  made  by  the  court  under  the  provisions  of  this 
Ordinance  or  tbe  said  "Land  Acquisition  Ordinance,  1876,"  he  may 
appeal  therefrom  to  the  Supreme  Court.  Every  sucb  appeal  shall  be 
presented  within  the  time  and  in  the  manner  and  subject  to  the  rules 
and  practice  provided  for  and  observed  in  appeals  from  interlocutory 
orders  of  district  courts.  Provided,  however,  that  no  stamp  duties 
shall  be  required  in  any  proceedings  before  tbe  Supreme  Court 
relative  to  sucb  appeal. 

4  Nothing  iu  the  2ad  section  of  tbe  said  ''Land  Acquisition  Ordi- 
nance, 1876,"  aball  bo  held  or  construed  to  ])revent  proceedings  being 
taken  nnder  the  snid  Ordinance  for  (ho  acquisition  of  any  land 
notwithstanding  that  any  proceedings  may  have  been  commenced  for 
tbe  acquisition  of  such  land  under  the  said  Ordinance  No.  2  of  1863.° 

This  Ordinance  and   the  said  "Land  Acquisition  Ordinance, 
1876,"'  shall  be  read  and  construed  as  if  they  formed  one  Ordinance. 
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Valid  Registration  0/ certain  Births  and  Deaths. 

No.  4  of  1876. 

An  Ordinance  to  provide  for  tbe  validity  of  the  re^tntion  of 

certain  Births  and  Deaths  made  by  Asan  Lebbe  Hohamnuda 

Tambi  and  Kaai  Lebbe  nstiba  Lebbe,  reBpectively. 

WHEREAS  by  the  Ordinance  No.  18  of  1867,*  intitaled 
"  Ad  Ordinance  relating  to  the  registration  of  Births 
and  Deaths,"  it  iB  provided  that  the  Registrar-General,  the 
provincial  registrars,  and  the  district  registrars  of  marriages 
shall  also  respectively  be  and  act  as  Registrar-General, 
provincial  and  district  registrars  of  births  and  deaths  ;  aod 
that  the  division  of  each  province  of  this  island  into  districts 
for  the  r^stry  of  marriages  shall  also  form  the  division  for 
the  registry  of  births  and  deaths  :  And  whereas  provision  is 
farther  made  by  the  said  Ordinance  for  the  registration  by 
district  registrars  of  births  and  deaths  oocnrring  within  the 
several  districts  respectively :  And  whereas  Asan  Lebbe 
Mohammadn  Tambi  was  appointed  registrar  of  births  and 
deaths  for  the  town  and  gravets  of  Negombo,  and  after  his 
decease  Kasi  Lebbe  Usiibu  Lebbe  wae  appointed  anch  regis- 
trar in  his  place  :  And  whereas  each  of  them,  the  said  Asan 
Lebbe  Mohammadn  Tambi  and  Kasi  Lebbe  Usnbn  Lebbe,  on 
divers  occasions,  owing  to  inadvertence,  acted  as  registrar  of 
births  and  deaths  which  occnrred  ont  of  his  jarisdictioD 
(to  wit),  in  the  Dasiya  pattn  and  the  Donagaha  patta,  eitoate 
in  Aiatknra  korale  in  the  distriot  of  Negombo,  Western 
Province,  and  did  register  as  such  registrar  divers  of  snoh 
births  and  deaths  :  And  whereas  it  is  expedient  to  remove 
all  doubts  as  to  the  validity  and  sufficiency  for  all  purposes 
of  such  registration,  notwithstanding  such  irregularity  as 
aforesaid  :  It  is  hereby  enacted  by  the  Governor  of  Ceylon, 
with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : 

1  The  registration  of  all  births  and  deaths  which  have 
occurred  in  the  said  Dasiya  pattu  and  Dnnagaha  pattn,  and 
have  been  registered  either  by  the  said  Asan  Lebbe  Moham- 
mada  Tambi  or  the  said  Kasi  Lebbe  Usubu  Lebbe,  shall  be 
as  valid  and  effectual  for  all  purposes  intended  by  or  relating 
to  or  connected  with  the  provisions  of  the  said  Ordinance 
No.  18  of  1867,*  as  if  the  said  Asan  Lebbe  Mohammadn  Tambi 
and  the  said  Kasi  Lebbe  Usubn  Lebbe  had  been  respectively 
duly  appointed  registrars  of  the  district  wherein  the  said 
Dasiya  pattu  and  Dunagaha  pattu  are  situate,  at  the  respec- 
tive dates  of  such  registration. 

2  It  shall  be  the  duty  of  the  Registrar-General  to  remove 
from  the  registers  of  births  and  deaths  kept  for  the  town 
and  gravets  of  Negomi)o  aU  the  entries  therein  of  the  said 
births  and  deaths  so  irregularly  registered  as  aforesaid,  and 
to  cause  the  same  to  be  inserted  in  the  registers  for  the  said 
districts  of  Dasiya  pattn  and  Dnnagaha  pattn  respectively. 

3  Nothing  herein  contained  shall  give  any  validity  to 
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the  re^Btration  of  the  said  births  and  deaths  go  irregalarly 
registered  as  aforesaid,  except  ao  far  ae  relates  to  defects 
thereof  eansed  by  the  non-appointment  of  the  aaid  Asao 
Lflbbe  Mohammadn  Tambi  and  the  said  Easi  Lebbe  TJsnbii 
Lebbe  to  act  as  registrars  respectively  for  the  said  districts 
of  Dasiya  pattn  and  Dnnagaha  pattn. 
nth  October,  1876. 


No.  6  of  1876. 

An  Ordinanoe  to  reflate  the  sale  of  PoiBons  in  Oeyloa. 

WHEREAS  it  is  expedient  for  the  safety  of  the  public 
that  due  provision  should  be  made  to  regulate  the 
sale  of  poisons  in  this  island  :  It  is  hereby  enacted  by 
the  Governor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  purposes  ae  "  The 
Sale  of  Poisons  Regulation  Ordinance,  1876,"  and  shall  come 
into  operation  on  snch  day  as  the  Governor,  acting  with  the 
advice  of  the  Executive  Council,  shall  by  Proclamation  to 
be  published  in  the  Oovemmetit  Gasetie  appoint. 

2  The  several  articles  mentioned  in  the  schedule  A  to 
(his  Ordinance  annexed  shall  be  deemed  to  be  poisons 
within  the  meaning  of  this  Ordinance ;  and  the  Governor 
may,  from  time  to  time,  with  the  advice  of  the  Executive 
Council,  by  Proclamation  in  the  Government  Gazette,  declare 
that  any  article  other  thno  those  mentioned  in  the  said 
BChednle  shall  be  deemed  a  poison  within  the  meaning  of 
this  Ordinance,  and  on  the  expiration  of  fourteen  days  from 
the  date  of  the  publication  of  such  Proclamation  the  article 
therein  named  shall  be  deemed  to  be  a  poison  within  the 
meaning  of  this  Ordinance. 

3  It  shall  be  unlawful  for  any  person  to  sell  any  poison 
either  by  wholesale  or  retail  in  any  province  of  this  island 
withont  a  license  from  the  government  agent  of  the  province. 
Such  license  shall  be  granted  to  such  persons  only  as  the 
said  government  agent  shall,  after  inquiry,  be  satisfied  are 
persons  of  respectability;  and  the  right  of  selling  thereunder 
shall  be  made  subject  to  snch  restrictions  as  the  government 
agent  shall  deem  expedient,  having  regard  to  the  safety  of 
the  pnblic.  Such  restrictions  shall  be  inserted  in  and  form 
part  of  the  license. 

4  Every  snch  license  shall  be  in  force  for  one  year  from 
the  date  thereof,  shall  set  out  the  name  and  place  of  abode  of 
the  licensee,  the  honse  or  shop  in  which  the  poisons  may  be 
sold,  and  the  name  of  the  poisons  to  be  sold  ;  and  shall  bear 
a  stamp  of  five  rupees. 

5  It  shall  be  unlawful  to  sell  any  poison  either  by 
wholesale  or  retail,  unless  it  be  contained  in  some  box, 
bottle, vessel,  wrapper,  or  cover,  or  other  receptacle,  distinctly 
labelled — Poison — in  the  English,  Sinhalese,  and  Tamil 
languages,  and  also  labelled  in  one  of  those  languages  at  least 
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with  the  Dame  of  the  article  and  the  came  and  address  of  the 
seller ;  and  it  shall  be  unlawful  to  sell  any  of  the  poiaona 
which  are  named  in  the  first  part  of  the  schedule  A  hereto 
annexed,  or  which  may  hereafter  he  added  thereto  under 
section  i  of  this  Ordinance,  to  any  person  nnknown  to  the 
seller,  nntess  such  person  is  introduced  by  some  person 
known  to  the  seller.  Any  person  introducing  a  purchaser 
under  this  clause  without  band  fide  i^ao-mag  the  name  and 
place  of  abode  of  the  person  so  Introdaced  shall  be  guilty  of 
an  oflfence,  and  liable  to  a  fine  not  exceeding  fifty  rapees. 
And  in  the  event  of  any  person  being  prosecuted  under  this 
clause  the  burden  of  proof  shall  be  thrown  upon  the  person 
so  introdncing  a  purchaser  as  aforesaid,  to  establish  that  he 
bond  fide  knew  the  person  so  introduced. 

6  On  every  sale  of  any  poison  the  seller  shall  before 
delivery  make  or  cause  to  be  made  an  entry  in  a  book  to  be 
kept  for  that  purpose,  stating  in  the  form  set  forth  in  the 
schedule  B  hereto  annexed  the  date  of  the  sale,  the  name 
and  quantity  of  the  article  sold,  and  the  purpose  for  which 
it  is  stated  by  the  purchaser  to  be  required ;  to  which  the 
signatare  of  the  purchaser  and  of  the  person  (if  any)  who 
introduced  him  shall  be  affixed. 

7  Any  person  selling  poison  without  a  license  or  con- 
trary to  the  terms  of  his  license,  or  in  any  manner  otherwise 
than  is  by  this  Ordinance  provided,  shall  be  gnilty  of  an 
offence,  and  shall  be  liable  to  forfeiture  of  his  license  and  to 
a  fine  not  exceeding  fifty  rupees  for  the  first  offence,  and  to  a 
like  forfeiture  and  fine,  or  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  three  months,  or  to 
both,  for  the  second  or  any  subsequent  offence.  For  the 
purposes  of  this  Ordinance  the  person  on  whose  behalf  any 
sale  of  poison  is  made  by  any  shopman  or  servant  in  his 
employ,  as  well  as  such  shopman  or  servant,  shall  be  deemed 
a  seller  of  such  poison. 

8  Nothing  contained  in  this  Ordinance  shall  apply  to  any 
ardcles  to  be  exported  from  Ceylon  by  wholesale  dealers,  nor 
to  sales  by  wholesale  to  retail  dealers  in  the  ordinary  course 
of  wholesale  dealing,  nor  to  any  medicine  supplied  by  or  on 
the  written  prescription  of  any  person  who  has  been  duly 
qualified  by  any  university,  college,  or  body  having  legal 
authority  in  this  behalf,  in  any  part  of  the  United  Kingdom 
or  any  colony  or  dependency  thereof,  to  practise  as  a 
physician,  surgeon,  medical  practitioner,  or  veterinary  sur- 
geon, or  who  has  received  a  certificate  of  competency  from 
the  Principal  Civil  Medical  OBBcer  or  any  colonial  surgeon 
of  this  island  authorized  by  the  Principal  Civil  Medical 
Officer  to  grant  such  certificates ;  provided  such  medicine  be 
distinctly  labelled  with  the  name  and  address  of  the  seller, 
and  the  ingredients  thereof  be  entered,  with  the  name  of  the 
person  to  whom  it  is  sold  or  delivered,  in  a  book  to  be  kept 
by  the  seller  for  that  purpose. 

9  Nothing  in  this  Ordinance  contained  shall  apply  to  any 
medicine  dispensed  or  supplied  in  or  by  any  Oovemment  or 
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military  hospital  or  dispensary,  or  any  dispensary  establiBhed     hotpttab 
in  pareaaDce  of  the  Ordinance  No.  14  of  1872,  intitnled  "  An     exempted. 
Ordinance  to  provide  for  the  Medical  Wants  of  the  Coffee 
DietrictB,"  or  licensed   by   Govemment    for  the    sale    of 
medicines. 

10  No  prosecotion  shall  be  entertained  for  any  ofFence  Limitation  of 
nnder  this  Ordinance  unless  instituted  within  two  months  prossontion. 
from  the  date  of  the  commission  of  the  offence. 


SCHEDCLB  A. 
Parti. 

Araenic  and  its  preparations  ;  prawic  acid  ;  cyanides  of  potarainm 
and  all  metallio  cyanides  ;  strychnine  and  all  poisonous  Tegetable 
alkaloids  sad  their  salts  ;  aconite  and  its  preparations  ;  emetic  tartar  ; 
corrosive  sublimate  ;  cantbarides  ;  ssTin  and  its  oil  ;  ergot  of  rye  and 
its  prepkratiorts. 

Partll. 

Oxalic  acid  ;  chloroform  ;  belladonna  and  its  preparations  ;  eesen- 
tial  oil  of  almonds,  unless  deprived  of  its  prossic  acid ;  laudannm  ; 
prepantions  of  corrosive  sublimate  ;  preparations  of  morphine;  red 
oxide  of  mercury  (commonly  known  as  red, precipitate  of  mercnry)  : 
ammoniated  mercury  (commonly  known  as  white  precipitate  of  mer- 
cury) ;  every  compound  containing  any  of  the  poisons  mentioned  in 
this  schednle,  when  prepared  or  sold  for  the  destruction  of  TormiD  ; 
the  tincture  and  all  vesicating  liquid  preparations  of  cantharidea. 
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20th  November,  1876. 


No.  8  of  1876. 

An  Ordinanoe  to  amend  the  Law  as  to  Weights  and  Heagnres, 

and  to  pTOTide  for  the  more  effectual  prevention  of  Falae 

Weigbte,  Keasures,  and  Balanoes. 

(^g  amended  by  No.  14  of  1878.) 

{See  No.  14  of  187S.) 

WHEREAS  it  is  expedient  to  amend  the  law  as  to 
weights  and  measures,  and  provide  for  the  more 
effectual  prevention  of  false  weights,  measures,  and  balances : 
Itishereby  enacted  by  theGovernor  of  Ceylon,withthead vice 
and  consent  of  the  Legislative  Council  thereof,  as  follows  : 

1     Fromandafterthe  time  when  this  Ordinance  shall  oome 

into  operation  within  every  part  of  the  island  of  Ceylon 

the  imperial  standard  yard  established  by  the  Statute  of  the 
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BiitiBb  Legielatnre  of  the  18th  and  19th  Vict.,  a.  72,  intituled 
"An  Act  for  legalizing  and  preserTing  the  restored  Btandards 
of  Weights  and  Measarea,"  shall  be  and  is  hereby  declared 
to  be  the  only  standard  meaaare  of  extension,  from  which  all 
other  measures  of  exteneion,  whether  lineal,  snperficial,  or 
solid,  shall  be  derived  and  compnted ;  and  the  imperial 
standard  poond  avoifdnpois  by  the  said  Statute  established 
shall  be  and  is  hereby  declared  to  be  the  only  standard 
measDTe  of  weight,  from  which  all  other  weights  shall  be 
derived  and  compnted  ;  and  one  eqnal  seven-thonsandth  part 
of  snch  pound  avoirdupois  shall  be  a  grain,  and  5,760  such 
grains  shall  be  and  be  deemed  to  be  a  pound  troy  ;  and  the 
imperial  standard  gallon  established  by  the  Statute  of  the 
British  Legislature  of  the  5th  George  IV.,  c.  74,  intitoled 
"An  Act  for  ascertaining  and  establishing  uniformity  of 
Weights  and  Measures,"  shall  be  and  is  hereby  declared  to 
be  the  only  standard  measure  of  capacity,  from  which  aU 
other  measures  of  capacity  shall  be  derived  and  compnted ; 
and  the  parts  or  multiples  or.proportions  of  the  said  etandards 
shall  be  respectively  computed  according  to  the  schedule  to 
this  Ordinance  annexed. 

2  For  the  purpose  of  enabling  every  person  to  ascertain 
with  certainty  whether  any  weights  and  measures  in  use  or 
intended  for  use  do  conform  to  the  standards  hereby  declared, 
copies  of  the  standard  weights  and  measures  of  brass,  or  of 
soma  other  material  or  materials  best  adapted  for  preserving 
accuracy  in  the  climate  of  this  island,  sb^ll  be  provided  by 
Government  and  shall  he  preserved  as  hereinafter  provided ; 
(that  is  to  say,) 

For  each  municipality,  aach  standard  weights  and  measures 
shall  be  preserved  by  the  chairman  of  the  mnnicipal 
council  at  the  of&ce  of  the  municipality. 

For  any  town  possessing  a  local  health  and  improve- 
ment board  established  under  the  provisions  of 
"The  Local  Health  and  Imprpvement  Ordinance, 
1876,"' such  standard  weights  and  measnres  shall  be 
preserved  by  the  chairman  of  such  board  at  the 
ofBce  of  such  board. 

And  the  government  agent  of  each  province  shall  lihevrise 
preserve  snch  standard  weights  and  measnres  at 
each  and  every  kachcheri  of  his  province. 

3  Every  person  shall  be  at  liberty,  on  giving  reasonable 
notice,  to  have  any  weights  or  measures,  which  he  may  bring 
for  that  purpose,  tested  by  comparison  with  the  standards 
aforesaid  and  duly  stamped  in  manner  hereinafter  provided. 

4  It  shall  be  lawful  for  the  Governor,  by  Proclamation 
pnblisbed  in  the  Oovertiment  ff ase((e,  wi  th  the  advice  of  the 
Kxecutive  Council,  from  time  to  time  to  prescribe  fees  to  be 
pnid  for  the  testiog  and  stamping  of  weights  and  measures  in 
any  place  as  provided  by  this  Ordinance ;  and  any  such 
Proclamation  from  time  to  time,  with  the  like  advice,  to 
amend,  alter,  or  revoke.   Provided  that  snch  fees  shall  in  no 
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CHBe  exceed  25  cents  for  each  weight  or  measure  tested 
and  stamped,  and  that  in  the  absence  of  any  Proclamation 
prescribing  anch  fees,  or  in  so  far  as  any  anch  Proclamation 
may  not  extend,  saoh  testing  and  stamping  shall  be  free  of 
charge. 

6  All  contracts  and  dealings,  -which  shall  be  made  or  had 
within  any  part  of  this  island  for  any  work  to  be  done,  or 
for  any  articles  or  things  to  be  sold,  delivered,  done,  or 
agreed  for  by  weight  or  measure,  where  no  special  agreement 
shall  be  made  to  the  contrary,  shall  be  deemed  to  be  made 
and  had  according  to  the  standard  weights  and  meaanres 
hereby  established ;  troy  weight  being  the  measure  of  weight 
applicable  to  contracts  and  dealings  relating  to  gold,  silver, 
platina,  diamonds,  and  other  precions  stones ;  apothecaries' 
weight  applicable  to  contracts  and  dealings  relating  to  the 
sale  by  retail  of  dmgs ;  and  avoirdapois  weight  applicable 
to  contracts  and  dealings  relating  to  all  other  articles. 

6  All  weights  representing  or  intended  to  represent  or  be 
nsed  as  any  of  the  weights  mentioned  in  the  schednle  hereto, 
which  shall  be  made  after  this  Ordinance  comes  into 
operation,  of  the  weight  of  one  ounce  avoirdapois  or  more, 
shall  have  the  number  of  pounds  or  aliquot  parts  or  multiples 
thereof  contained  in  every  such  weight  stamped  or  cast  on 
the  top  or  side  thereof  in  legible  figures  and  letters  in  the 
English,  Sinhalese,  or  Tamil  language  ;  and  all  measures  of 
capacity  representing  or  intended  to  represent  or  be  nsed 
00  any  of  the  measures  of  capacity  mentioned  in  the  said 
schedule  shall,  if  made  after  this  Ordinance  comes  into 
operation,  have  their  contents  denominated,  stamped,  or 
mailed  on  the  outside  of  such  measures  in  legible  figures 
and  letters  in  the  English,  Sinhalese,  or  Tamil  language. 

7  From  and  afterthepassingof  this  Ordinance  examiners 
of  weights  and  measures  shall  be  appointed  as  follows  : 

The  examiners  for  any  municipality  shall  be  appointed 
hy  the  chairman  of  the  municipal  conncil  thereof. 
The  examiners  for  any  town  possessing  a  local  health 
and  improvement  board  incorporated  under  the 
provinions  of  "  The  Local  Health  and  Improvement 
Ordinance,  1876,""  shall  be  appointed  by  the  chair- 
man of  such  board. 
The  examiners  for  any  other  locality  shall  be  appointed 
by  the  government  agent  of  the  province  within 
which  such  locality  may  be  situated. 
The  number  of  examiners  for  any  municipality,  town,  or 
other  locality  shall  be  in  the  discretion  of  the  anthority 
empowered  to  appoint  them,  and  may  from  time  to  time  be 
increased  or  diminished  at  such  discretion. 

8  An  examiner  appointed  under  the  7th  section  of  this     Bemovai  at 
Ordinance  may  be  removed  by  the  authority  by  which  he 
was  appointed. 


KiamiDere  in 
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•  Repealed  by  No.  13  of  1898. 
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Q  Good  and  enfficisnt  stamps  or  dies  of  a  pattern  to  be 
approved  of  by  tbe  Governor,  acting  with  the  advice  of  the 
Ezecntive  Conncil,  for  the  stamping  or  sealing  weights  and 
measares,  shall  be  provided  and  kept  by  the  mnnicipd 
cooQcil  of  every  municipality,  and  by  the  local  health  and 
improvement  board  in  every  town  possessing  aach  board, 
and  at  every  kachcheri;  and  all  weightB  and  measares 
representing  or  intended  to  represent  or  be  nsed  as  any  of 
the  weights  or  measures  mentioned  in  the  schedole  hereto, 
or  any  multiple  or  aliqnot  part  thereof  (except  as  hereinafter 
excepted),  which  shall  be  used  for  baying,  selling,  or 
receiving  any  goods  or  merchandise  by  weight  or  measnre, 
shall  be  examined  and  compared  with  one  or  more  of  the 
copies  of  the  standard  weights  and  measures,  provided  under 
the  authority  of  this  Ordinance,  by  snch  examiners  aforesaid, 
or  by  such  other  persons  as  shall  be  authorized  in  that  behalf 
by  such  mnnicipal  conncil  or  local  board  or  by  the  govern- 
ment agent  of  the  province  in  places  therein  situate,  where 
there  is  no  municipality  or  local  board,  and  such  examiners 
or  other  authorized  persons  shall  stamp  in  BQch  manner  as 
best  to  prevent  fraud  such  weights  and  measures  when  ao 
examined  and  compared,  if  found  to  correspond  with  the 
said  copies.  Provided  that  nothing  herein  contained  shall 
extend  to  require  any  single  weight  above  fifty-six  pounds 
to  be  inspected  or  stamped  ;  and  that  nothing  herein  con- 
tained shall  extend  to  require  any  wicker  measure  need  in 
the  sale  of  lime  or  other  articles  of  a  like  nature,  or  any  jug 
or  drinking  cup  made  of  glass  or  earthenware  or  partly  of 
metal  and  partly  of  glass  or  earthenware,  though  represented 
as  cout^ning  the  amount  of  any  imperial  measure  or  of  any 
multiple  or  aliquot  part  thereof,  to  be  stamped ;  but  any 
person  buying  by  any  vessel  represented  as  containing  the- 
amount  of  any  imperial  measure  or  of  any  multiple  or 
aliquot  part  thereof  is  hereby  anthorized  to  require  the 
contents  of  such  vessel  to  be  ascertained  by  a  comparisoa 
■  with  a  stamped  measure,  such  stamped  measnre  to  be  found 
and  provided  by  the  person  who  shall  nse  such  wicker 
measure,  glass  jug,  or  drinking  cup  as  aforesaid  ;  and  in  case 
the  person  who  shall  use  the  last  mentioned  measure  or 
vessel  shall  refuse  to  make  such  comparison,  or  if,  upon 
such  comparison  being  made,  snch  wicker  measnre,  glaaa 
jag,or  drinkiDg  cup  shall  be  found  to  be  deficient  in  quantity, 
the  person  who  shall  use  the  same  shall  be  guilty  of  an 
offence,  and  ou  conviction  be  subject  to  the  forfeitures  and 
punishment  hereinafter  imposed  on  any  person  using  light 
or  unjust  or  unstamped  weights  or  measures.  Provided  also 
that  nothing  herein  contained  shall  extend  to  require  any 
weights  or  measures  to  be  re-stamped,  if  the  same  shall  have 
been  constructed  in  England  and  shall  bear  the  imperial 
stamp  as  provided  by  the  Slst  section  of  the  Imperial  Statute 
5  and  6  William  17.,  o.  63,  intituled  "  An  Act  to  repeal  an 
Act  of  the  fourth  and  fifth  year  of  his  present  Majesty 
relating  to  Weights  and  Measures,  and  to  make  other  pro- 
yisions  instead  thereof,"  or  any  other  Imperial  Statute  to  be 
«uacted  in  thai  behalf. 
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10, 11    Repealed  by  No.  14  of  1878. 

12  Ul>oii  any  sach  conrlotioii  ae  in  the  preceding  section 
mentioned,  the  court  Bhall  order  the  defective  weight  or 
measare,  or  weights  or  meaaureB,  or  the  false  or  unequal 
balance  or  balances,  as  the  case  may  be,  to  be  forfeited  ;  and 
all  weights  or  measarea  or  balances  so  forfeited  shall  be 
broken  and  rendered  useless. 

13  Any  examiner  of  weights  and  measnres,  and  any 
person  legally  aathorized  to  examine  and  stamp  any  weights 
or  measures,  who  shall  stamp  any  weights  or  measures  with- 
out duly  Terifying  the  same  by  comparison  with  a  copy  of 
the  imperial  standard  in  manner  aforesaid,  or  shall  be  guilty 
of  abreachof  any  duty  imposed  upon  him  by  this  Ordinance, 
or  shall  otherwise  misconduct  himself  in  the  execution  of  his 
office,  shall  be  guilty  of  an  offence,  and  shall  be  liable  on  con- 
viction to  a  fine  not  exceeding  fifty  rupees  for  each  offence. 

14  Any  person  or  persons  who  shall  make,  forge,  or 
counterfeit,  or  cause  or  procure  to  be  made,  forged,  or 
counterfeited,  or  knowingly  act  or  assist  in  the  making, 
forging,  or  counterfeiting  any  stamp  which  may  be  used  for 
the  stamping  or  marking  of  any  weights  or  measures  under 
this  Ordinance,  shall  be  guilty  ot  an  offence,  and  shall  be 
liable  to  a  fine  not  exceeding  five  hundred  rupees,  or  to 
imprisonment,  with  or  without  hard  labour,  for  any  period 
not  exceeding  one  year,  or  to  both  ;  and  any  person  who  shall 
knowingly  sell,  ntter,  dispose  of,  or  expose  to  sale  any  weight 
or  measure  with  such  forged  or  counterfeit  stamp  or  mark 
thereon,  shall  be  guilty  of  an  offence,  and  be  liable  on  convic- 
tion to  a  fine  not  exceeding  fifty  rupees,  or  to  imprisonment, 
with  or  without  hard  labour,  for  any  term  not  exceeding  three 
months,  or  to  both;  and  all  weights  and  measures  with  such 
forged  or  oounterfeited  stamps  or  marks  shall  be  forfeited 
and  broken  up. 

15  The  Ordinance  No.  2  of  1836  is  hereby  repealed. 

16  This  Ordinance  shall  come  into  operation  on  such  a 
day  as  the  Governor  shall,  with  the  advice  of  the  Executive 
Council,  by  Proclamation,*  appoint,  and  may  be  cited  for  all 
purposes  as  "The  Weights  and  Measnres  Ordinance,  1876." 


Penalty  on 
oonnterfeitiug 
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Schedule  of  Imperial  Weights  and  Measures. 

LINEAL    MBASnitE. 
Inches. 
12=        1   Foot. 
36=        3     =         1    Yard. 
198  =      I6i  =        Sj  =      1  Pole  or  Perch. 
7920  =    660     =     220     =     40  =  1  Furlong. 

€3360  =  5280    =  1760    =320  =  8        =        1  Mile. 


*  Proclaimed  the  let  da;  ot  Hay,  187y. 
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8UPEEFI0IAL 

HEAStJBE. 

iDCboi. 

144  = 

1 

Foot 

1296  = 

9 

=        1  Yard. 

39204  = 

272i  =     30i  =        1 

Pole. 

15G8160  = 

10890 

=  1210    =      40 

s:  1  Rood. 

S272640  = 

43560 

=  4840    =    160 

1  AcKi. 

Drams 

AVOXEDUPOIS 

WEIGHT. 

16  = 

I  Ounce. 

256  = 

16 

=        1  Pound 

3584  = 

224 

=      14    =        1 

Stone. 

28672  = 

1792 

=    112    =        8 

=    ]  Girt 

573440  = 

35840 

=  2240    =     160 

=  20    =  1 

Ton. 

Grains. 

24 

480 

5760 

TBOT    WBIGHT. 
=            1  Pennjveight. 
=          20          =          1  Ounce. 
=        240          =        12      B      1  Pound. 

Orauu. 
20    = 
60    = 

480    = 
5760    = 

APOTHECARIES'    WEIOHT. 
1  Scruple. 

3    =        1  Dracbm. 
24    «        8      =      1  Onuoe. 
288    =      96      =12      =1  Pound. 

MBASUKES    OF    CAPACrTT. 

Pints. 
2    = 
8    = 
16    = 
64    = 
512    = 

Dry  ifeawre, 
1  Qnart. 

4    =        1  Gallon. 
8    ==        2    =        1  Peck. 
32    =        8    =        4    =        1  Boshel. 
266    =      64    =      32    =        8=1  Quarter 

Pinto. 
2    = 
8    =t 
504    = 
1006    = 
2016    = 

Liquid  Meatutv. 
I  Quart 

4    =s        1  Gallon. 
252    =      63    =        1  HoKshaad. 
604    =    126    =        2        =        1  Pipe. 
1008    =    252    =        4        =        2      =       1  Tun 

20th  November,  1876. 

No.  14  of  1878. 


of  Ordinaac?. 


(X«  amended  by  No.  3  of  1 88 $.'>'} 

WHEREAS  it  la  expedient  toamend"The  Weights  and  Heaaures 
Ordinance,  1876  :"  It  is  herebv  enacted  by  the  Governor  of 
Ge;lon,  with  the  advice  and  consent  of  the  Legislative  Gonnoil  thereof, 
aa  follows  : 

1  This  Ordinance  ahall  come  into  operation  on  the  same  i».y  on 
which  "  The  Weighto  and  Uessnrea  Ordinance,  1876,"  shall  oome  into 
operation,  as  provided  by  the  16th  section  of  that  Ordinance.^ 


*  Bupwied  b;  No.  16  of  IHM. 


t  Proclaimed  the  1st  dar  of  M^p,  1879. 
r,,        I.  C.tlOt^lc 
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a  This  Ordinuioe  mod  "  Th«  Weights  and  Heii8iiT«e  Ordimace, 
1 876,"  flhnll  for  all  parpo«es  be  rend  «a  one  Ordinsooe. 

3  The  copies  of  the  standard  weights  and  measures  proTided  ander 
the  3rd  section  of  "  The  Weights  and  Ueaanres  Ordinance,  1676," 
shall  for  all  the  purposes  of  that  Ordinance  and  of  this  Ordinaaoe  be 
deemed  and  taken  to  be  true  and  correct  copies  of  the  standards  which 
th«y  purport  or  are  intended  to  represent. 

4  The  10th  and  11th  seotioDs  of  "The  Weights  and  Measures 
Ordinance,  1676,"  are  hereby  severallj  repealed. 

6  In  using  a  measure  of  capaDitT,the  same  shaU  not  be  heaped,  but 
either  shall  be  stricken  with  a  roundstiok  or  roller,  straight  and  of  the 
■ame  diameter  from  end  to  end,  or,  if  the  article  cannot  from  ita  siie 
or  shape  be  conveniently  stricken,  shall  be  filled  in  all  parts  as  nearly 
to  the  level  of  the  brim  as  the  size  and  shape  of  the  article  will  admit. 

6  The  examiners  of  weights  and  meaanres  appointed  under  "  The 
Weights  and  Measures  Ordinance.  1876,"  maj  at  any  time,  and  shall  at 
least  twice  in  every  year  (having  first  been  sworn  or  affirmed  duly  and 
faithfully  to  exercise  sncb  office)  enter  into  or  upon  the  store,  shop, 
boutique,  house,  stall,  or  Htanding  place  of  every  person  hnyiug, 
selling,  dealing  in,  despatching,  carrying,  delivering,  or  receiving  by 
weight  or  measure  any  wares  or  goods  within  the  district  or  locality 
for  which  snch  examiners  are  appointed,  and  then  and  there  shall 
search  for,  view,  and  examine  all  weights,  measnres,  balances, 
steelyards,  and  weighing  machines  in  such  premises,  and  shall  seise 
any  weight  or  measure  representing  or  intended  to  represent  or  be 
used  as  any  of  the  weights  or  measures  mentioned  in  the  schedule  to 
"  The  Weights  and  Measures  Ordinance,  1876,"  and  not  being  accord- 
ing to  the  standards  declared  by  that  Ordinance,  or  not  dnlv  stamped 
as  required  by  that  Ordinance,  or  any  false  or  unequal  balance, 
steelyard,  or  weighing  machines  which  may  upon  such  search  be  fonnd 
therein,  and  shall  detain  the  same  to  be  prodnced  before  the  court  at 
tlie  triai  of  the  offender  under  the  following  section. 

7  Bepealed  by  No.  3  of  1883,  itself  repealed  by  No.  15  of  1898. 

8  Every  contract  for  the  sale,  purchase,  carriage,  despatch,  or 
delivery  of  parchment  coSee  by  the  bushel,  or  for  dealing  in  or  doing 
anything  to  parchment  coffee  by  the  bushel,  shall  be  deemed  to  be 
made  according  to  the  one-bnsbel  measure  and  to  no  lai^er  measure 
than  the  one-bushel  measure,  unless  otherwise  expressly  stipulated  in 
writing. 


(Mluncctoberciul 
M  DM  witb  the 
OmiDkDCi  Ho.  8  o( 

CoplM  of  •Usdiinli' 


19th  December,  1878. 


No.  9  of  1876. 

An  Ordinanee  to  amend  the  Lav  nlatin;  to  Cattle  Treepaae. 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to     Preamble, 
cattle  trespass  :  It  is  hereby  enacted  by  the  Oovemor 
of  Ceylon,  with  the  advice  and  consent  of  the  Le^elative 
Conncil  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  tor  all  pnrposes  as  "  The     Short  title. 
Cattle  Trespass  Ordinance,  1876." 

2  The  Ordinance  No.  2  of  1835,  intituled  "  To  provide 
for  the  protection  of  cultivated  and  enclosed  lands  and  of 
public  roads  and  canals  against  the  trespaae  and  depredations 
of  stray  cattle,  goats,  sheep,  and  pigs,"  and  the  Ordinanee 
No.  5  of  1849,  intituled  "  To  give  jnriediction  to  the  Police 
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iDterpretatioD 
cUaee  ; 
"  Cattle." 
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fenced  or 
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works  may  be 
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Courta  in  cases  of  Cattle  Trespase,"  are  hereby  Bevenlly 
repealed,  except  so  far  as  they  or  either  of  them  repeal  other 
OrdinanceB  or  parts  thereof,  aod  except  so  far  aa  relates  to 
any  acts  which  may  have  been  done,  liabilities  iocitrred.  or 
proceedings  had  or  commenced  before  this  Ordinance  comes 
into  operation. 

3  The  word  *'  cattle,"  when  ased  in  this  Ordinance,  mean» 
bnllB,  cowa,  oxen,  heifers,  calves,  and  buffaloes  : 

The  word  "animal"  means,  except  when  it  is  otherwise 
expressed,  cattle,  sheep,  goats,  and  swine  : 

The  ezpreesion  "  irrigation  works"  means  tanks,  bnnds, 
anicnts,  slnices,  channels,  and  other  works  nsed  for 
irrigation  purposes : 

The  expression  "  duly  authorized  person"  means  any 
person  specially  or  generally  anthorized  to  act  nnder 
the  prorisiona  of  this  Ordinance  by  the  government 
agent  for  the  province  or  the  assietant  government 
agent  for  the  district  wherein  snch  person  resides. 

4  It  shall  be  lawful  for  any  proprietor  or  occnpier 
(or  any  other  person  by  his  direction)  of  any  land,  which 
shall  be  fenced  in  snch  manner  as  the  local  eastern  may 
prescribe,  and  of  any  land  nnder  cultivation,  whether  fenced 
or  not,  if  by  local  custom  no  fence  is  prescribed,  to  seize  any 
animals  found  trespaasing  therein  or  thereupon,  and  to  tie 
up  and  detain  them  until  the  damages,  if  any,  occasioned  by 
such  trespass,  assessed  in  manner  hereinafter  mentioned,  and 
the  fair  expense  of  the  keep  of  such  animals  during  their 
lawful  detention,  shall  be  paid  or  recovered  aa  hereinaft«r 
mentioned. 

5  It  shall  be  lawful  for  any  duly  anthorized  person  to 
seize  any  animals  found  trespassing  in  or  upon  any  irrigation 
works,  and,  if  unable  to  seize  them  while  so  trespassing,  to 
parsue  and  seize  them  elsewhere  and  to  tie  them  ap  and 
detain  them,  until  the  damages,  if  any,  occasioned  by  sach 
trespass,  assessed  in  manner  hereinafter  mentioned,  and 
the  fair  expense  of  the  keep  of  such  animals  during  their 
lawful  detention,  shall  be  paid  or  recovered  as  hereinafter 
mentioned. 

6  The  owner  or  person  in  charge  of  any  animals  tres- 
passing as  aforesaid  shall,  in  the  case  of  such  private  lands  as 
aforesaid,  beliable  to  pay  to  the  proprietor  or  occupier  thereof, 
and  in  the  case  of  such  irrigation  works  as  aforesaid,  be  liable 
to  pay  to  the  government  agent  of  the  province  or  the  assis- 
tant government  agent  of  the  district  within  which  such 
works  are  situated,  the  fall  amount  of  damages  arising  by 
reason  of  such  trespase ;  and  if  such  trespass  shall  have  been 
committed  in  the  night  time,  he  shall  be  farther  liable  to  pay 
a  fine  to  Her  Majesty  equal  to  the  amount  of  the  damages 
awarded. 

7  Notice  of  the  seizure  of  sucb  animals  shnll,  with  as 
little  delay  as  possible,  l3e  given  to  some  police  constable  or 
local  headman  having  jurisdiction  in  the  district,  who  shall. 
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as  soon  as  may  be,  inspect  the  spot  where  the  damage  has 
been  done,  and  the  animaU  which  have  been  seized,  and 
with  the  assistance  of  three  or  more  respectaJble  persons  of 
the  neighbour  hood,  if  their  attendance  can  be  prootired 
(otherwise,  withont  SDch  assistance),  endeavour  to  ascertain 
to  whom  the  animals  belong,  and  assess  the  amount  of 
damages  sustained  by  soch  trespass,  and  shall  forthwith,  in 
the  case  of  trespass  npon  private  lands,  furnish  the  proprietor 
or  occupier  thereof  or  some  other  person  in  his  behalf,  and 
in  the  case  of  irrigation  works,  furnish  some  duly  authorized 
person  or  some  other  person  on  his  behalf,  with  a  report  of 
the  part  icnlars  of  the  trespass,  the  amount  of  sucb  assessment, 
and  the  names  of  the  owners  of  the  animals,  if  sacb  have 
been  ascertained,  and  also  the  names  of  the  persons  by  whom 
snch  assessment  shall  have  been  made.  The  police  constable 
or  headman  shall,  unless  the  amount  of  the  assessment  he 
immediately  paid,  take  charge  of  the  animals  so  seized,  and 
if  the  owner  or  person  entitled  to  the  chaise  thereof  at  the 
time  of  the  trespass  shall  not,  within  f  orty-eight  hours  from 
the  time  of  the  police  constable  or  headman  so  taking  chaise, 
tender  the  amount  of  damages  so  assessed  as  aforesaid  and 
the  fair  and  reasonable  cost  of  keeping  the  said  animals 
dnring  detention,  the  proprietor  or  occupier  of  the  land  so 
trespassed  upon,  or,  in  the  case  of  trespass  npon  irrigation 
works,  some  duly  authorized  person,  shall  produce  before 
the  police  court  or  village  tribunal,  if  any,  having  juris- 
diction in  the  district,  the  aforesaid  report,  which,  if  verified 
by  the  oath  or  affirmation  of  such  constable  or  headman  in 
open  court,  shall  be  received  in  evidence ;  and  the  said  court 
or  village  tribnnal,  aftor  causing  such  notice  to  be  served 
upon  or  left  at  the  last  known  place  of  abode  of  the  owner 
of  the  animals  when  such  owner  has  been  ascertained,  as 
snch  conrt  or  village  tribnnal  shall  deem  reasonable,  or,  if 
such  owner  has  not  after  reasonable  inquiry  been  ascertained, 
then  without  any  notice,  summarily  inquire  into  the  case 
and,  after  hearing  sucb  evidence  as  to  the  court  or  village 
tribunal  may  seem  expedient,  shall  award  such  damages  as 
shall  have  been  proved  to  have  been  sustained,  together  with 
the  fair  and  reasonable  costs  and  charges  for  keep  during  the 
detention,  and  further  a  fine  of  an  amount  equal  to  such 
damages,  in  case  the  trespass  shall  have  been  committed  in  the 
nighttime;  andthesaiddamages,  charges,  and  penalty,  unless 
within  twenty-four  hours  paid,  shall  be  levied  by  sale  of  the 
animals  so  seized,  and,  if  necessary,  by  distress  on  the  other 
property  of  the  person  liable  to  pay  the  same  as  aforesaid, 
and  shall  be  paid  to  the  person  or  persons  entitled  thereto. 

8    In  any  case  when  any  trespass  by  animals  shall  be     In  cases 
proved  to  have  been  committed  as  aforesaid,  whether  any     7''^"«*'h.ve 
damage  shall  be  proved  to  have  been  sustained  in  conse-     i^^^roved,  a 
quence  of  such  trespass  or  not,  it  shall  be  lawful  for  the     nae  may  be' 
police    court    or    village    tribnnal    to    award    a    fine   not     imposed. 
exceeding  five  rupees  for  each  animal  which  shall  be  proved 
to  have  been  trespassing,  to  be  paid  by  the  owner  or  person 
in  charge  thereof  ;  and  it  shall  he  competent  for  such  court 
or  tribunal  in  its   discretion,  in  th^  case  of   trespass  on 
a  A  39-O0 
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private  land,  to  direct  that  a  share,  not  exceeding  on»-haU  of 
such  fine,  be  paid  to  the  owner  or  occapier  of  the  land  and 
the  remainder  to  Her  Majesty. 

9  When,  in  the  case  of  trespass  on  any  private  land,  the 
proprietor  or  occupier  thereof  or  other  person  acting  in  his 
behalf,  and  ■when,  in  thecaseof  any  treepase  on  any  irrigation 
works,  the  person  in  charge  thereof  or  other  duly  authorized 
person,  is  unable  to  seize  and  seonre  animals  trespasfiiiig  as 
aforesaid,  bat  can  prove  the  trespasB,  and  wh<»e  or  in  whose 
charge  the  said  animals  were  at  the  time  of  such  trespass, 
the  owners  or  persons  in  charge  thereof  shall  be  liable, 
notice  being  given  of  the  trespass  in  the  manner  directed  in 
section  7  of  this  Ordinance,  to  the  same  penalty,  cost,  and 
damages  as  in  the  case  of  seizare,  and  the  coarse  of  pro- 
ceeding in  respect  thereof  shall  be  similar,  as  far  as  the 
circnmstances  admit,  to  that  prescribed  by  section  7. 

10  All  right  to  the  benefit  of  any  of  the  provisloas  of 
this  Ordinance  shall  be  forfeited  unless  the  notice  reqaired 
by  section  7  shall  have  been  given  within  forty-eight  hoars 
from  the  time  of  seizure  (if  any)or  of  trespaea  (if  no  seizure) 
to  some  police  constable  or  local  headman  having  jurisdic- 
tion in  the  district,  if  any  snch  shall  be  resident  within  ten 
miles,  or  if  no  police  constable  or  headman  be  resident 
within  that  distance,  then  within  a  reasonable  period  after 
such  seizure  or  itespass.  And  nothing  herein  contained  shall 
be  held  to  apply  to  any  trespass  on  any  private  land  which 
shall  not  be  protected  by  snch  fence  as  the  local  custom 
prescribes,  if  snch  custom  prescribes  any  fence.  Provided 
always  that  nothing  herein  contained  shall  be  held  to  take 
away  or  affect  any  right  which  the  Crown  or  any  person 
may  have  at  common  law  for  redress  in  respect  of  any 
damage  sustained  by  trespass  of  animals. 

11  Every  person  possessing  cattle  not  already  branded, 
and  being  eighteen  months  old  or  upwards,  shall  cause  the 
same  to  be  branded,  and  shall  furnish  in  the  month  of 
January  of  every  year  a  correct  description  of  the  mark 
or  marks  with  which  his  cattle  are  branded,  to  the  chief 
headman  of  the  district  wherein  he  resides,  and  In  default 
thereof  shall  be  liable  to  a  penalty  not  exceeding  twenty- 
five  cents  for  every  head  of  cattle  not  branded,  and  to  a 
penalty  not  exceeding  two  rnpees  for  every  omissioQ  to 
furnish  such  description.  It  shall  be  the  duty  of  snch  chief 
headman  of  the  district  to  cause  the  description  of  such 
brandmarks  and  the  names  of  the  persons  using  the  same  to 
be  entered  in  a  book  to  be  kept  for  that  pnrpose,  which  book 
shall  he  transmitted  to  the  kachcheri  of  his  province  on  or 
before  the  first  of  March  in  each  year.  The  moiety  of  any 
penalty  recovered  under  this  section  shall  go  to  the  informer. 
Provided  always  that  nothing  in  this  section  contained  shall 
extend  or  be  applicable  to  any  chief  headman's  division  or 
part  thereof  which  shall  be  within  the  operation  of  "The 
Village  CommunitieH'  Ordinance,  1871."* 


*  Bepealed  hj  No.  Slot  1889. 
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13  Any  person  without  la-wfal  right  removing  or  taking 
away  or  caosing  to  be  removed  and  taken  away  any  cattle 
from  the  coBtody  of  the  person  entitled  to  keep  or  detain  the 
asme  under  the  provisions  of  the  Ordinance,  shall  be  guilty 
of  an  offence,  and  liable  on  conviction  to  SEch  punishment 
as  a  police  court  has  jorisdiction  to  award. 

13  Any  person  without  lavrfnl  right  driving  any  animals 
apon  any  land  in  the  occnpfttion  of  or  cultivated  by  -others, 
with  intent  that  such  animals  shoald  feed  upon  or  otherwise 
injure  any  growing  crop  or  produce  thereof ;  and  any  person 
driving  any  animals  into  or  upon  any  irrigation  works ;  and 
any  person  driving  the  animals  of  others  upon  his  own  land 
or  conniving  at  snch  animals  being  so  driven,  with  intent 
to  take  proceedings  for  cattle  trespass  nnder  the  provisions 
of  this  Ordinance,  shall  be  guilty  of  an  offence,  and  liable 
on  conviction  to  such  panishment  as  a  police  court  has 
jurisdiction  to  award. 

14  It  shall  be  lawfnl  for  the  government  agent  or  the 
police  magistrate  to  grant  permission  in  writing  for  the 
shooting  of  any  stray  cattle  within  his  province  or  district, 
if  it  shalt  be  shown  to  his  satisfaction  that  stray  cattle  are  in 
the  habit  of  trespaesing  upon  or  in  any  such  private  land  as 
aforesaid,  or  any  irrigation  works,  and  cannot  be  seized  or 
identified,  so  that  the  owner  or  owners  thereof  may  be 
ascertained  and  proceeded  against;  and  thereupon  snch 
government  agent  or  police  magistrate  may,  at  his  discretion, 
direct  some  fit  person  to  proceed  to  such  land  or  irrigation 
works ;  and  snch  person,  if  after  every  reasonable  exertion 
he  shalt  find  it  impracticable  to  seize  or  identify  snch 
animals,  then  and  not  otherwise  shall  shoot  or  otherwise 
destroy  the  same  or  cause  the  same  to  be  shot  or  otherwise 
destroyed  in  his  presence ;  and  this  notwithstanding 
that  in  the  endeavonr  to  seize  the  animals  they  may  hirve 
been  driven  off  snch  land  or  irrigation  works.  Provided 
that  such  order  shall  not  be  in  force  for  more  than  one 
month  from  the  date  thereof.  Provided  further  that  it  shall 
at  all  times  be  lawful  for  any  proprietor  or  occupier  of  any 
cultivated  field  or  enclosed  garden,  or  any  other  person  by 
his  discretion,  to  destroy  any  pigs  found  straying  therein ; 
and  for  any  dnly  authorized  person   to  destroy  any  pigs 

■  found  straying  in  or  upon  any  irrigation  work  or  any  land 
set  apart  or  lawfully  used  for  the  recreation  of  the  public. 

15  The  carcase  of  any  stray  animal  shot  under  the 
provisions  of  the  preceding  clanse  shall  be  the  property  of 
the  owner  of  such  animal,  and  he  shall  be  entitled  to  remove 
the  same ;  but  if  no  owner  be  found,  nor  any  claim  made 
therefor  by  any  person  entitled  to  it,  then  the  carcase  shall  be 
sold  by  the  local  headman  where  snch  animal  was  shot, 
and  the  proceeds  of  such  sale  shall  be  paid  to  the  nearest 
kachcheri  to  be  carried  to  the  credit  of  the  general  revenue. 

16  It  shall  be  lawfnl  for  any  duly  authorized  person 
to  shoot  or  otherwise  destroy,  at  all  times  of  the  year  and 
without  any  license,  any  elephants  or  wild  buffaloes  found 
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trespaBBing  in  or  apon  any  irrigation  work,  anything  in  the 
Ordinance  No.  13  of  1869,'  entitled  "  An  Ordinance  to  prevent 
the  wanton  deatrnction  of  Elephante,"  or  in  Ordinance  No.  6 
of  1872,*  intituled  "An  Ordinance  to  prevent  the  wastefnl 
deetrnetion  of  Bnffaloes  and  Game  thronghout  the  Island," 
to  the  contrary  notwithstanding. 

17  It  shall  be  competent  for  the  police  conrt  or  village 
tribnnal,  taking  cognizance  of  any  case  of  trespass  by  animals 
nnder  the  provisions  of  this  Ordinance,  to  award  and  impose 
the  fall  amount  of  the  damages,  charges,  and  penalties  payable 
nnder  the  7th,  8th,  and  9th  sections  hereof  or  any  of  them, 
notwithstanding  that  Bnch  amonnt  might  otherwise  be 
beyond  the  jurisdiction  of  such  conrt  or  tribnnal  to  award  or 
impose. 

20th  November,  1876. 
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No.  11  of  1876. 

Ad  Oidinanoe  to  amend  the  Law  relating  the  Xntail  and 

Settlement  of  ImmoTable  Property. 

(Sec  No.  3  of  1890.) 

WHEREAS  it  is  expedient  to  amend  the  law  regulating 
the  entail  and  settlement  of  immovable  property :  It 
is  therefore  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : 

1  This  Ordinance  may  be  cited  for  all  purposes  aa  "  The 
Entail  and  Settlement  Ordinance,  1876,"  and  shall  come  into 
operation  from  the  date  when  the  confirmation  thereof  by 
Her  Majesty  shall  be  proclaimed  in  the  Government  Gazette.^ 

2  No  prohibition,  restriction,  or  condition  against  the 
alienation  ofanyimmovablepropertydeclared  by  or  contained 
inftnywill.deed,  or  other  instrument,  which  shall  beexecn  ted 
aftertheprocIamationofthieOrdinance,  shall  be  effectnal  to 
prevent  or  restrict  the  alienation  of  ench  property  for  a  longer ' 
period  than  the  lives  of  persons  who  are  in  existence  or  en 
iJt^^resnm^rdatthe  time  when  such  will,deed,  or  iostrumeut 
is  executed  and  are  named,  described,  or  designated  in  such 
will,  deed,  or  instrument,  and  the  life  of  the  survivor  of  saeh 


3    Any  such  prohibition,  restriction,  or  condition  ag^ngt 
alienation  as  aforesaid  shall  be  null  and  void,  so  far  ae  it 

firohibits  or  restricts  alienation  for  a  longer  period  than  that 
imf  ted  In  the  preceding  section.    But  where  the  will,  deed, 
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or  inatxument  in  which  any  prohibition,  restriction,  or 
condition  against  alienation  is  contained  does  not  name, 
describe,  or  designate  the  person  or  persons  in  whose  favonr 
or  for  whose  benefit  such  prohibition,  restriction, or  condition 
is  provided,  sach  prohibition,  restriction,  or  condition  shall 
be  absolutely  nnll  and  void. 

4  Whenever  any  inunovable  property  is  now  or  shall 
hereafter  be  held  nnder  or  enbject  to  any  entail,  Jidei 
eommissum,  or  settlement,  whereby  the  alienation  of  anch 
property  ie  prohibited  or  in  any  way  restricted,  it  shall  be 
lawfolfor  the  district  court  of  the  district  in  which  snch 
property  is  sitoate,  if  it  shall  deem  it  proper  and  consiBtent 
with  a  dae  regard  for  the  interests  of  all  parties  entitled 
nnder  snch  entail, ^rfei  commissioji,  or  settlement,  and  subject 
to  the  provisions  and  restrictions  hereinafter  contained,  from 
time  to  time  to  authorize  a  lease,  exchange,  or  sale  of  the 
whole  or  any  part  or  parts  of  snch  property,  upon  such  terms 
and  subject  to  such  conditions  as  the  said  oonrt  shall  deem 
expedient.  Provided  that  every  such  lease  shall  be  made  to 
talce  effect  in  possession  at  or  within  one  year  next  after  the 
making  thereof,  and  shall  be  for  a  term  not  exceeding  twenty* 
one  years  j  and  that  on  every  such  lease  shall  be  reserved  the 
best  rent  or  reservation  in  the  natnre  of  rent  that  can  be 
reasonably  obtained,  to  be  made  payable  half-yearly  orof  tener 
to  the  person  or  persons  then  lawfully  entitled  to  the  same, 
without  taking  any  fine  or  foregift  or  other  benefit  in  the 
natnre  of  a  fine  or  foregift. 

6  Any  person  entitled  to  the  possession  or  to  the  receipt 
of  the  rents  and  profits  of  any  immovable  property  now  or 
which  may  hereafter  become  subject  to  such  entail,  fidei 
commissum,  or  settlement  as  aforesaid,  or  of  any  share  thereof, 
may  apply  to  the  district  court  by  petition  in  a  snmmary  way 
to  exercise  the  powers  conferred  by  this  Ordinance. 

6  Before  making  any  order  authorizing  any  such  lease, 
exchange,  or  sale  as  aforesaid,  the  district  coort  shall  reqnire 
such  notice,  as  it  shall  deem  expedient,  of  the  appIiciLtion  to 
be  given  to  all  persons  interested  under  the  entail,  Jidei 
commissum,  or  settlement,  who  may  be  living  at  the  time, 
and  whose  place  of  abode  can,  after  reasonable  inquiry,  be 
ascertained.  Such  notice  shall  be  snfficient  if  left  at  the 
last  known  place  of  abode  in  the  island  of  the  person  to  be 
affected  thereby.  Provided  that  if  any  person  to  whom 
notice  has  to  be  given  shall  be  under  the  disability  of 
minority,  idiocy,  or  lunacy,  it  shall  be  sufficient  if  the  notice 
ifl  given  to  the  guardian  or  curator  of  such  person.  It  shall 
be  competent  for  any  person  interested  under  the  entail, 
Jidei  commissum,  or  settlement,  to  appear  before  the  court  and 
show  cause  against  any  snch  lease,  exchange,  or  sale  being 
authorized. 

7  All  money  received  under  or  by  virtue  of  any  sale 
effected  under  the  anthority  of  this  Ordinance  shall  be 
applied,  as  the  district  oou^t  shall  from  time  to  time  direct. 
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to  some  one  or  more  of  the  foUovlng  purposes ;  (that  is 
to  Bay,) 

(1)  The  discharge  or  redemption  of  any  charge  or  incom- 

brance  affecting  the  property,  or  affecting  any  other 
property  stibject  to  the  same  en  tail, ,;fd«t  commis3um, 
or  settlement ;  or 

(2)  The  pn  rchase  of  other  immovable  property  to  be  settled 

in  the  same  manner  as  the  property  in  respect  of 
which  the  money  was  paid ;  or 

(3)  InTestments   in  the  Loan  Board  or  in  Government 

securities,  the  interest  thereof  being  m&de  payable 
to  the  party  for  the  time  being  otherwise  entitled  to 
the  rents  and  profits  of  the  land  sold  ;  or 
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8  Any  property  taken  in  exchange  for  any  property 
exchanged  under  the  provisions  of  this  Ordinance  shall 
become  subject  to  the  same  entail, ^f^  commissum,  or  settle- 
ment, as  the  property  for  which  it  was  given  in  exchange 
was  subject  to  at  the  time  of  sach  exchange. 

9  On  every  lease,  exchange,  or  sale  to  be  effected  as 
hereinbefore  mentioned,  the  conrt  may  direct  what  person 
or  persons  shall  execute  the  deed  of  lease,  transfer,  or 
assarance ;  and  the  deed  executed  by  snch  person  or  persons 
shall  take  effect  as  if  all  the  persons  interested  or  who  might 
become  interested  in  the  property  nnder  the  will  or  instrn- 
ment  by  which  the  entail,  fidei  commissum,  or  settlement 
was  created,  had  joined  in  sach  lease,  transfer,  or  assurance. 
The  conrt  may  also  direct  by  whom  and  in  what  proportions 
the  cost  of  sach  lease,  transfer,  or  assurance,  and  of  the 
proceedings  taken  under  this  Ordinance,  shall  be  paid.  Snch 
costs  may  be  recovered  in  the  same  way  as  costs  in  ordinary 
civil  actions  brought  in  district  courts. 

10  Every  order  or  direction  of  the  district  conrt  made 
under  any  of  the  provisions  of  this  Ordinance  shall  be  subject 
to  appeal  to  the  Supreme  Court,  and  snch  appeal  shall  be 
SQbject  to  and  governed  by  the  same  rales  and  procedure  as 
are  applicable  to  appeals  from  interlocutory  orders  of  district 
courts. 

11  Every  petition  to  the  district  court  made  under 
section  5  shall  bear  a  stamp  of  ten  rupees  ;  bnt  no  other 
stamp  shall  be  reqaired  for  any  legal  proceedings  under  this 
Ordinance. 

12  Nothing  in  this  Ordinance  contained  shall  be  held  to 
apply  to  any  immovable  property  held  or  possessed  or  which 
may  hereafter  be  held  or  possessed  by,  or  to  any  grant,  devise, 
or  conveyance  to  or  for  the  benefit  of  any  corporation,  joint 
stock  company,  church  or  temple,  or  any  charitable,  religions, 
or  educational  institution. 


6th  December,  1876. 
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No.  16  of  1876. 

An  Ordinance  to  amend  the  Law  Telating*  to  the  Hatrimonial 

Rights  of  Harried  FersouB  with  regard  to  Property 

and  the  Law  of  Inheritance. 

(Ai  amended  by  No.  S  of  1889.) 
(See  No.  2  of  1889  and  No.  S  of  1890.) 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
the  matrimonial  rightB  of  married  persons  with  regard 
to  property  and  the  law  of  inheritance :  It  is  hereby  enacted 
by  the  Governor  of  Ceylon,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  as  follows  ; 

I. — Preliminary. 

1  This  Ordinance  may  be  cited  as  "The  Matrimonial 
Rights  and  Inheritance  OrdinaDce,  1876,"  and  shall  come 
into  operation  at  snch  time  as  Her  Majesty's  confirmation 
thereof  shall  be  proclaimed  in  the  Government  Gazette  of 
this  island.* 

2  Whenever  a  woman  marriee,  after  the  proclamation  of 
this  Ordinance,  a  man  of  different  race  or  nationality  from 
her  own,  she  shall  be  taken  to  be  of  the  same  race  and 
nationality  as  her  hnsband  for  all  the  puipoBes  of  this 
Ordinance,  so  long  as  the  marriage  sobsists  and  until  she 
marries  agiun.  Save  as  aforesaid,  this  Ordinance  shall  not 
apply  to  Kandyans  or  Mohammedans,  or  to  Tamils  of  the 
Northern  Province  who  are  or  may  become  subject  to  the 
Teaavalamai, 

3  In  this  Ordinance,  anless  there  shall  be  something 
repQgnant  in  the  subject  or  context — 

The  expression  "  immovable  property "  includes  land, 
incorporeal  tenements,  and  things  attached  to  the 
earth  or  permanently  fastened  to  anything  which  is 
attached  to  the  earth,  and  any  interest  in  land  except 
that  of  a  mortgagee. 

The  expression  "  movable  property  "  means  property  of 
every  description  except  immovable  property. 

The  expression  "  matrimonial  rights"  means  the  respective 
rights  and  powers  of  married  parties  in  and  about 
the  management,  control,  disposition,  and  alienation 
of  property  belonging  to  either  party,  or  to  which 
either  party  may  be  entitled  during  marriage. 

The  word  "  unmarried  "  means  not  having  a  husband  or 
■wife  living. 

All  words  expressive  of  relationship  shall  apply  to  a  child 
in  the  womb  at  the  time  in  question  who  is  after- 
wards bora  alive. 

4  The  6th  section  of  Ordinance  No.  21  of  1844,  intituled 
"  An  Ordinance  to  make  better  provision  for  the  disposal  of 
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Landed  Property,"  and  the  Hth  section  of  the  Ordinance 
No.  5  of  1852,  intitnled  "To  introdnoe  into  this  Colony  the 
Law  of  England  in  certain  cases,  and  to  restrict  the  opei&tion 
of  the  Kandyan  law,"  are  hereby  repealed,  so  far  aa  the 
same  are  Incoasistent  with  the  provisions  of  this  Ordinance. 

II. — Matrimonial  Rights  of  Husband  and  Wife  in  respect 
of  Property. 
6  The  respective  matrimonial  rights  of  any  htisbaod  and 
wife  with  regard  to  property  or  status  arising  under  or  by 
Tirtne  of  any  marriage  solemnized  before  the  proclamation 
of  this  Ordinance,  and  all  rights  which  any  other  person  may 
have  acquired  or  become  entitled  to  nnder  or  by  virtue  of  any 
such  marri^e,  shall  (except  where  hereinafter  otherwise 
expressly  provided)  be  governed  by  SDch  law  as  would  have 
been  applicable  thereto  if  this  Ordinance  had  not  been  passed. 

6  The  respective  matrimonial  rights  of  every  hnsbsnd 
and  wife,  domiciled  or  resident  in  this  island,  and  married 
after  the  proclamation  of  this  Ordinance,  in,  to,  or  in  respect 
of  movable  property  shall,  during  the  subsistence  of  snch 
marriage  and  of  such  domicile  or  residence, be  governed  by 
the  provisions  of  this  Ordinance. 

7  The  respective  matrimonial  rights  of  every  hosband 
and  wife,  married  after  the  proclamation  of  this  Ordinance, 
in,  to,  or  in  respect  of  any  immovable  property  sitaate  in 
this  island  shall,  daring  such  marriage,  be  governed  by  the 
provisions  of  this  Ordinance. 

8  There  shall  be  no  commanity  of  goods  between  hnsband 
and  wife,  married  after  the  proclamation  of  this  Ordinance 
as  a  eonsequence  of  marriage,  either  in  respect  of  movable 
or  immovable  property. 

9  Any  immovable  property  to  which  any  wonLac, 
married  after  the  proclamation  of  this  Ordinance,  may  be 
entitled  at  the  time  of  her  marriage^  or  may  become  entitled 
daring  her  marriage, shall,  subject  and  without  prejudice  to 
the  trnsts  of  any  will  or  settlement  affecting  the  same,  belong 
to  the  woman  for  her  separate  estate,  and  shall  not  be  liable 
for  the  debts  or  engagements  of  her  hasband,  unless  incurred 
for  or  in  respect  of  the  cultivation,  npkeep,  repairs,  manage- 
ment, or  improvement  of  such  property,  or  for  or  in  regard 
to  any  charges,  rates,  or  taxes  imposed  by  law  in  respect 
thereof,  and  her  receipts  alone  or  the  receipts  of  her  duly 
authorized  agent  shall  be  a  good  discharge  for  the  rents, 
issues,  and  profits  arising  from  or  in  respect  of  such  property. 
Such  woman  shall,  subject  and  without  prejudice  to  any  each 
trusts  as  aforesaid,  have  as  foil  power  of  disposing  of  and 
dealing  with  such  property,  by  any  lawful  act  inter  vivoB 
with  the  written  consent  of  her  husband,  but  not  other- 
wise, or  by  last  will  without  such  consent,  as  if  she  were 
unmarried. 

10  The  wages  and  earnings  of  any  married  woman, 
whether  married  before  or  after  the  proclamation  of  this 
Ordinance,  which  may  be  acquired  or  gained  by  her  after 
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the  proclamation  of  thia  Ordinance  in  atiy  employment, 
occDpation,  or  trade  in  which  she  is  engaged  or  which  ehe 
carries  on  separately  from  her  hasband,and  also  any  money 
or  property  bo  acqaired  by  her  through  the  exercise  of  any 
literary,  artistic,  or  scientific  skill,  shall  be  deemed  and  taken 
to  be  her  separate  property,  independent  of  the  debts,  control, 
or  engagements  of  her  husband,  and  she  shall  have  as  full 
power  of  dealing  with  and  disposing  of  the  same  or  any 
inTestment  thereof  as  if  she  were  nnmarried,  and  her 
receipts  alone  shall  be  a  good  discharge  for  such  wages, 
earnings,  money,  and  property  and  the  principal  and  interest 
of  any  investments  thereof, 

11  All  jewels  and  all  personal  or  honsehold  ornaments 
and  wearing  apparel  belonging  to  a  woman,  married  after 
the  proclamation  of  this  Ordinance,  at  the  time  of  her 
marriage,  and  also  all  jewels,  personal  ornaments,  and  apparel 
saitable  in  respect  of  value  to  her  mnk  and  condition  of  life, 
which  she  may  acquire  during  marriage,  whether  by 
gift  from  her  husband  or  otherwise,  and  all  tools,  implements, 
and  appliances  belonging  to  her  during  marriage,  which  may 
be  requisite  for  the  carrying  on  of  any  employment  or  trade 
in. which  she  may  be  engaged  separately  from  her  husband, 
and  all  implements  of  husbandry,  machinery,  live  and  dead 
stock  belonging  to  her  during  marriage  and  bond  fide  kept 
upon  and  employed  for  the  cnltivationorproper  nsesof  any 
immovable  property  belonging  to  her  for  her  separate  estate, 
shall,  subject  and  without  prejudice  to  the  trusts  and  pro- 
visions of  any  will  or  valid  settlement  affecting  the  same, 
belong  to  the  woman  for  her  separate  estate  independent  of 
the  debts,  control,  and  engagements  of  her  husband,  and  she 
shall  have  as  full  power  of  disposingof  and  dealing  with  the 
same  by  any  lawful  act  inter  vivos  with  the  consent  of  her 
hnsband  or  by  last  will  without  snch  consent,  as  if  she  were 
unmarried. 

12  If  in  any  case,  in  which  the  consent  of  a  husband  is 
reqaired  by  this  Ordinance  for  the  valid  disposition  of  or 
dealing  with  any  property  by  the  wife,  the  wife  shall  be 
deserted  by  her  hnsband  or  separated  from  him  by  mutual 
consent,  or  he  shall  have  lain  in  prison  under  the  sentence  or 
order  of  any  competent  court  for  a  period  exceeding  two 
year8,or  if  he  shall  be  a  lunatic  or  idiot,  or  his  place  of  abode 
shall  be  unknown,  or  if  his  consent  is  unreasonably  withheld, 
or  the  interest  of  the  wife  or  children  of  the  marriage  require 
that  snch  consent  should  be  dispensed  with,  it  shall  be  lawful 
for  the  wife  to  apply  by  petition  to  the  district  court  of  the 
district  in  which  she  resides,  or  in  which  the  property  is 
Bituate,foranorderaathorizinghertodispoBeof  or  deal  with 
such  property  without  her  husband's  consent ;  and  such 
conrt  may,  after  summary  inquiry  into  the  truth  of  the 
petition,  make  such  order,  and  that  subject  to  such  conditions 
and  restrictions,  as  the  justice  of  the  case  may  require  ; 
whereupon  snch  consent  shall,  if  so  ordered  and  subject  to 
the  terms  and  conditions  of  such  order,  become  no  longer 
necessary  for  the  valid  disposition  of  or  dealing  with  such 
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property  by  sach  womaD.  Erery  each  petition  shall  reqnin 
a  Btamp  of  ten  rupees,  bat  nofarther  stamps  shall  be  reqaired 
for  any  legal  proceedings  under  this  aection.  Such  order 
shall  be  subject  to  appeal  to  the  Supreme  Court  in  the  same 
manner  and  subject  to  the  same  rules  and  procedure  as  inter* 
locutory  orders  of  district  courts.  Provided,  however,  that 
in  any  case,  when  a  separation  a  mensa  et  thoro  has  been 
decreed  by  a  competent  court,  the  consent  of  the  husband 
shall  not  be  necessary  to  enable  the  wife,  so  separated,  to  deal 
with  or  dispose  of  her  property. 

13  It  shall  be  lawful  for  any  husband  or  wife,  whether 
married  before  or  after  the  proclamation  of  this  Ordinance, 
notwithstandingthe  relation  of  marriage  and  notwithstanding 
the  existence  of  any  community  of  goods  between  them,  to 
make  or  join  each  otherinmaking,  daring  the  marriage,  any 
voluntary  grant,  gift,  or  settlement  of  any  property,  whether 
movable  or  immovable,  to,  upon,  or  in  ^vour  of  the  other ; 
but  all  property  so  granted,  gifted,  or  settled,  and  all  acqui- 
sitions made  by  a  husband  or  wife  out  of  or  by  means  of  the 
moneys  or  property  of  the  other,  shall,  except  as  otherwise 
provided  by  section  11,  be  subject  to  the  debta  and  engage- 
ments of  each  spouse  in  the  same  manner  and  to  the  same 
extent  as  if  such  grant,  gift,  settlement,  or  acquisition  had  not 
been  made  or  occurred. 

14  Whenever  any  question  shall  arise  between  any 
woman,  married  after  the  proclamation  of  this  Ordinance, 
or  any  person  claiming  under  her  and  any  creditor  or  alienee 
of  her  busbaad,  as  to  the  mode  and  time  of  the  acquisition  of 
any  property  claimed  by  such  woman,  it  shall  be  incumbent 
upon  such  woman  or  person  cluming  under  her  to  prove 
in  what  manner  and  at  what  time  she  became  entitled  to  snch 
property. 

15  Repealed  by  No.  2  of  1889. 

16  If  any  question  or  dispute  shall  arise  between  any 
husband  and  wife  {whether  married  before  or  after  the 
proclamation  of  this  Ordinance)  relative  to  any  property 
declared  by  this  Ordinance  to  be  the  separate  property  of 
the  wife,  either  party  may  apply  by  motion  in  a  snmmary 
way  to  the  district  court  of  the  district  in  which  either 
party  resides ;  and  thereupon  the  district  judge  may  make 
such  order,  direct  such  inquiry,  and  award  such  coats,  aahe 
shall  think  fit ;  and  the  district  judge  may,  if  either  party 
so  require,  hear  the  application  in  hie  priv8t«  room.  Any 
order  so  made  shall  be  subject  to  appeal  to  the  Supreme 
Court,  and  for  the  purposes  of  such  appeal  shall  be  regarded 
as  an  iotertocutory  order  of  the  district  court.  Every  auch 
motion  shall  require  a  stamp  of  ten  rupees,  but  no  further 
stamps  shall  be  reqaired  for  any  other  legal  proceedings 
under  this  section. 

17  A  married  woman  (whether  married  before  or  after 
the  proclamation  of  this  Ordinance)  may  after  the  proclama- 
tion of  this  Ordinance  effect  a  policy  of  iusurance  npou  her 
own  life  or  the  life  of  her  husband  for  her  separate  use ; 
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and  Uie  aame  and  all  benefits  thereof,  if  expreBBed  on  the 
face  of  it  to  be  BO  effected,  shall  entire  accordingly,  and  the 
contract  in  Bach  policy  shall  be  as  valid  sb  if  made  with  an 
nnmarried  woman. 

18  A  policy  of  insarance,  whether  effected  before  or 
after  th#  proclamation  of  this  Ordinance,  by  any  married 
man  (whether  married  before  or  after  the  proclamation  of 
this  Ordinance)  on  his  own  life,  and  expressed  npon  the 
face  of  it  to  be  for  the  benefit  of  his  wife  or  of  his  wife  and 
children  or  any  of  them,  shall  enure  and  be  deemed  a  trust 
for  the  benefit  of  his  wife  for  her  separate  nse  and  of  his 
children  or  any  of  them,  according  to  the  interests  so 
expressed,  and  shall  not,  so  long  as  any  object  of  the  trnst 
remains,  be  subject  to  the  control  of  the  hneband  or  his 
creditors,  or  form  part  of  his  estate.  Provided  that  if  it  shall 
be  proved  that  the  policy  was  effected  and  the  preminms 
paid  by  the  huAand  with  intent  to  defraud  his  creditors 
they  shall  be  entitled  to  receive  ont  of  the  som  secnred  an 
amount  equal  to  the  preminms  so  paid. 

19  AH  movable  property  to  which  any  woman,  married 
after  the  proclamation  of  this  Ordinance,  shall  be  entitled 
at  the  time  of  her  marriage  or  may  become  entitled  during 
her  marriage,  shall,  subject  and  without  prejudice  to  any 
settlement  affecting  the  same,  and  except  so  far  as  is  by  this 
Ordinance  otherwise  provided,  vest  absolutely  in  herhnsband. 

20,  21    Repealed  by  No.  2  of  1889. 

22  A  married  woman  having  separate  property  adequate 
for  the  parpose  shall  be  subject  to  all  such  liability  for  the 
maintenance  of  her  children  as  a  widow  is  now  by  law 
enbject  to  for  the  maintenance  of  her  children.  Provided 
that  nothing  in  this  Ordinance  shall  relieve  her  hnsband 
from  any  liability  at  present  imposed  npon  him  by  law  to 
maintain  her  children. 

23  Whereas  doubts  have  been  entertained  whether 
the  sixth  section  of  the  Placaat  or  Edict  of  the  Emperor 
Charles  V.,  dated  the  4th  day  of  October,  1.540,  relating  to 
marriage  settlements,  is  operative  in  this  island,  it  is  hereby 
enacted  that  the  said  section  of  the  said  Placaat  has  no  force 
or  operation  in  the  said  island. 

III. — Itiheritfi.nce. 

24  The  following  sections  of  this  Ordinance  shall  apply 
to  the  estates  of  such  persons  only  as  shall  die  after  the 
proclamation  of  this  Ordinance,  and  shall  be  then  nnmarried 
or  (if  married)  shall  have  been  married  after  the  proclamation 
of  this  Ordinance. 

25  Inheritance  ab  intestate  to  the  immovable  property  in 
Ceylon  of  a  person  deceased  shall  be  governed  and  regulated 
by  the  following  provisions  of  this  Ordinance  wherever 
aacb  person  may  have  or  have  had  his  actual  or  matri- 
monii domicile.  Inheritance  ah  intesiato  to  the  movable 
property  of  a  person  deceased  shall  be  governed  and  regulated 
by  the  law  of  the  country  in  which  he  had  his  domicile  at 
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the  time  of  hla  death.  Provided  that  when  any  person  shall 
hare  hiB  domicile  Id  any  part  of  this  island,  snch  domicile 
shall,  BO  far  as  relates  to  the  inheritance  to  his  movable 
property,  be  deemed  to  be  in  the  Maritime  proyinces. 
Provided  also  that  if  a  person  dies  leaving  movable  property 
in  Ceylon,  in  the  absence  of  proof  of  bis  domicile  elsewhere, 
the  inheritance  to  snch  property  shall  be  governed  by  the 
following  provisione  of  this  Ordinance. 

36  When  any  person  shall  die  intestate  as  to  any  of  hie 
or  her  property,  leaving  a  sponse  surviving,  the  surviving 
spouse  shall  inherit  one-half  of  the  property  of  snch  person. 

27  Subject  to  the  right  of  the  sarviving  spouse  in  the 
preceding  section  mentioned,  the  right  of  inheritance  is 
divided  in  the  foUoving  order  as  respects  (1)  descendants, 
(2)  ascendants,  (3)  collaterals. 

28  Children,  grandchildren,and  remoter  descendants  are 
preferent  to  all  others  in  the  estate  of  the  parents  ;  all  the 
children  take  equally  per  capita,  bnt  the  children  or  remoter 
issne  of  a  deceased  child  takepsrsftV^  or  by  representation. 

29  The  children  and  remoter  descendants  failing,  the 
inheritance  of  the  deceased  goes  to  his  father  and  mother  in 
case  they  are  both  alive  ;  but  if  only  one  of  the  parents  be 
alive,  the  surviving  parent  takes  half,  and  the  brothers  and 
sisters  of  the  deceased  of  the  full  blood,  and  the  issue  of  any 
deceased  brother  or  sister  of  the  full  blood,  by  representation, 
and  the  brothers  and  sisters  of  the  half  blood  who  are  related 
to  the  intestatebythesideofthedeceased  parent,  and  the  issue 
of  any  snch  deceased  brother  or  sister  of  the  half  blood,  by 
representation,  take  the  other  half.  In  case  there  is  no  fnll 
or  half  brother  or  sister  alive  at  the  death  of  the  deceased, 
the  surviving  parent  inherits  the  whole,  although  there  may 
be  children  or  other  issne  of  deceased  brothers  or  sisters. 

30  Father  and  mother  both  failing,  the  property  of  the 
intestate  goes  to  his  brothers  and  sisters,  whether  of  the 
whole  or  half  blood,  and  their  children  and  other  isHoe  by 
representation. 

31  The  division  however  in  the  case  of  half  brothersand 
sisters  is  as  follows :  The  inheritance  is  divided  into  two 
parts :  the  one-half  the  full  brothers  and  sisters  and  the  iaene 
of  snch  as  are  deceased  by  representation  divide  with  the 
half  brothers  and  sisters  of  the  father's  side  and  the  issue  of 
snch  as  are  deceased  by  representation  ;  and  the  other  half 
they  divide  with  those  of  the  mother's  side  and  the  issue  of 
such  as  are  deceased  by  representation  ;  but  if  there  are  only 
half  brothers  and  sisters  or  such  issue  of  one  side,  the  fnll 
brothers  and  sisters  and  the  issue  of  deceased  fnll  brothers 
and  sisters  by  representation  take  then  in  the  first  place  one- 
h<ilf  of  the  property,  and  divide  the  other  half  with  the  half 
brothers  and  sisters  and  their  issne  by  representation. 

32  When  full  brothers  and  sisters  or  their  children  or 
remoter  issue  fail,  and  there  are  half  brothers'  and  sisters' 
children  or  remoter  issne  on  both  sides  alive,  then  one-half 
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of  the  property  goes  to  the  half  brothers  and  sisters  or  their 
children  and  remoter  issne  by  representation  on  the  father's 
side,  and  the  other  half  to  the  hiilf  brothers  and  sisters  on 
the  mother's  side  and  their  children  and  remoter  issne  by 
representation. 

33  In  case  all  the  half  brothers  and  sisters,  their  child- 
ren and  remoter  issue,  are  related  to  the  intestate  on  one 
Bide  only,  they  take  tie  whole  of  the  inheritance,  onlees 
there  be  a  grandfather  or  grandmother  or  higher  ascendant 
yet  alive,  related  to  the  intestate  on  the  other  side,  in  which 
case  such  half  brothers  and  sisters,  their, children  and  re- 
moter issne  by  representation  take  one-half  only,  and  the 
next  ascendants  ^^  capita  the  other  half. 

34  Except  when  otherwise  expreEsly  provided,  if  all 
those  who  snoceed  to  the  inheritance  are  equally  near  in 
degree  to  the  intestate,  they  take  per  capita  and  not  per 
stirpes. 

36  All  the  persons  above  ennmerated  failing,  the  inheri- 
tance goes  first  to  the  nearest  in  the  ascending  line  per 
capita,  although  it  shonld  happen  that  on  the  one  side  both 
the  grandfather  and  the  grandmother,  and  on  the  other  side 
only  one  of  these  parents,  should  be  alive.  Afterwards  to 
ondes  and  aunts  and  the  children  of  deceased  nnclee  and 
aunts  per  stirpes.  Uncles  and  aunts  failing,  then  to  their 
children  and  also  great- uncles  andaunts with  themperca/>z'to. 

36  All  the  persons  above  ennmerated  failing,  the  entire 
inheritance  goes  to  the  surviving  spouse,  if  any,  and  if  none, 
then  to  the  next  heirs  of  the  intestate  per  capita, 

37  Illegitimate  children  inherit  the  property  of  their 
intestate  mother,  but  not  that  of  their  father  or  that  of  the 
relatives  of  their  mother.  Where  an  illegitimate  person 
leaves  no  surviving  spouse  or  descendants,  his  or  her  property 
will  go  to  the  heirs  of  the  mother,  so  as  to  exclude  the  Grown. 

38  If  any  one  dies  intestate  without  heirs,  his  or  her 
estate  escheats  to  the  Crown.  If,  however,  any  heirs  can 
be  foond,  even  beyond  the  tenth  degree,  they  take  the 
inheritance. 

39  Children  or  grandchildren  by  representation  becom- 
ing with  their  brothers  and  sisters  heirs  to  the  deceased 
parents  are  bound  to  bring  into  hotchpot  or  collation  all  that 
they  have  received  frbm  their  deceased  parents  above  the 
others  either  on  the  occasion  of  their  marriage  or  to  advance 
or  establish  them  in  life,  unless  it  can  be  proved  that  the 
deceased  parent,  either  expressly  or  impliedly,  released  any 
property  so  given  from  collation. 

40  In  all  questions  relating  to  the  distribation  of  the  - 
property  of  an  intestate,  if  the  present  Ordinance  is  silent, 
the  rules  of  the  Roman-Dutch  law  as  it  prevailed  in  North 
Holland  are  to  govern  and  be  followed. 

4th  Jannarv,  1877. 
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No.  2  of  1877. 

An  Ordiuooe  to  amend  and  oonsolidato  the  Lav  nlatang 

to  Hotarifls. 

{As  amendtd  by  No.  3  of  1890.) 

(See  No.  3  of  1890  and  No.  10  of  1890.) 

WHEREAS  it  iB  expedient  to  amend  the  law  relating  to 
notaries  and  to  make  further  provision  for  the 
proper  qnalificstion  of  notaries  and  for  the  more  efficient 
and  ff^thful  discharge  of  the  duties  appertaining  to  the  office 
of  a  notary,  and  to  consolidate  the  law  now  in  force  relative 
thereto  :  It  is  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  consent  of  the  Legislative  Conncil  thereof,  as 
follows : 

1  So  much  of  the  Ordinance  No.  IG  of  1853  as  is  now  in 
force  and  the  Ordinance  No.  16  of  1873  are  hereby  repealed, 
save  and  except  so  far  as  relates  to  any  acts  which  shall 
have  been  done,  appointments  which  shall  have  been  made, 
liabilities  which  shall  have  been  incurred,  and  offences 
which  shall  have  been  committed  prior  to  this  Ordinance 
coming  into  operation.  Provided,  however,  that  snch  repeal 
shall  not  affect  the  right  of  admission  to  the  office  of  notary 
or  the  qualification  for  snch  office  of  any  person  who  shall 
before  the  passing  of  this  Ordinance  have  been  duly  articled 
RS  a  clerk  to  an  advocate  or  proctor  of  the  Supreme  Oonrt 
under  the  2nd  section  of  the  said  Ordinance  No.  16  of  1873. 
The  right  of  admission  and  qualification  of  such  persons 
aforesaid  shall  continue  to  be  detennined  and  governed  by 
the  said  Ordinance  No.  16  of  1873, 

2  Every  person  intending  to  be  an  articled  clerk  with 
the  view  of  qualifying  himself  for  the  office  of  notary  shall 
give  at  least  three  months'  notice  of  snch  his  intention  to  the 
government  agent  of  the  province  in  which  he  resides,  and 
at  the  expiration  of  such  notice  he  shall  apply  to  the 
Governor  for  permission  to  enter  into  articles.  Every  snch 
application  shall  be  in  the  form  of  a  petition  to  the  Governor, 
in  the  English  language,  and  in  the  native  language,  if  any, 
in  which  the  applicant  proposes  to  practise,  and  in  his  hand- 
writing, and  shall  contain  the  following  particulars : 

(1)  The  place  in  which  the  applicant  resides. 

(2)  His  age. 

(3)  The  name  of  the  advocate  or  proctor  ander  whom  he 

intends  to  serve. 

(4)  The  district  and  the  language  or  languages  in  which 

he  proposes  to  practise. 
And  such  petition   shall   be  accompanied  with  any  anch 
certificate  of  character  and  qualification  as  the  applicant  can 
■   produce. 

3  It  shall  be  lawful  for  the  Governor,  at  his  discretion, 
on  receipt  of  such  petition,  to  refer  the  same  to  some  person 
or  board  to  be  named  by  the  Governor  to  inquire  into  and 
ruporl  upon  the  character  aud  general  attainments  of  the 
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appUcani,  and  if  anch  applicant  shall  be  reported  by  esoli 
person  or  board  as  being  qnalified  and  of  good  character,  it 
shall  be  lawfnlfor  the  Governor  to  allow  snch  applicant  to 
become  an  articled  clerk,  and  snch  leave  or  license  shall  be 
certified  inwriting  under  the  hand  of  the  Colonial  Secretary. 
And  no  person  Bball  be  an  articled  clerk  tinlesB  he  shall 
have  obtained  the  leave  or  license  of  the  Governor  as  herein 
provided.  Provided,  however,  that  the  number  of  articled 
clerks  to  be  licensed  for  and  in  each  district  shall  be  limited 
and  determined  by  Proclamation  to  be  issaed  from  time  to 
time  by  the  Governor,  acting  with  the  advice  of  the  Execn- 
tive  Conn  oil. 

4  In  the  event  of  the  advocate  or  proctor  to  whom  any 
persons  shall  be  articled  aoder  the  provisions  of  this  Ordi- 
nance dying  or  discontinuing  to  practise  in  the  district  in 
which  he  practised  when  such  articlee  were  entered  into,  it 
shall  bo  lawfnl  for  snch  articled  clerk  to  transfer  hie  articles 
to  some  other  advocate  or  prootor,  in  which  case  the  time 
daring  which  he  shall  have  served  nnder  his  original  articles 
shall  be  reckoned  as  part  of  the  term  of  bis  apprenticeship, 
notwithstanding  snch  transfer. 

6  No  articled  clerk  shall,  during  hie  service  ander  articles 
or  during  any  part  thereof,  in  any  way  follow  or  be  engaged 
in  any  trade  or  commercial  business  whatever. 

6  All  advocates  and  proctors  of  the  Supreme  Court  shall 
be  qualified  for  admission  as  notaries  without  any  farther 
qualifications  as  hereinafter  required  in  respect  of  other 
persons. 

7  No  person,  other  than  an  advocate  or  proctor  of  the 
Supreme  Conrt,  shall  be  capable  of  being  admitted  to  practise 
as  a  notary  nnless  he  possesses  the  following  qualifications : 

(1)  He  shall  be  of  good  repute. 

(2)  He  shall  be  of  the  full  age  of  twenty-oneyears. 

(It)  He  shall  have  been  an  articled  clerk,  licensed  in  the 

manner  provided  by  the  3rd  section,  of  an  advocate 

or  proctor  of  the  Supreme  Court,  and  shall  have 

duly  served  as  such  for  three  years.    Provided 

that  if  the  applicant  intends  to  practise  in  any  of 

the  native  languages,  he  shall  serve  for  two  years 

as.  a  licensed  articled  clerk  of  snch  advocate  or 

proctor  and  for  one  subsequent  year  as  a  clerk  in 

the  office  of  a  notary  practising  in  the  language 

in  which  the  applicant  intends  to  practise. 

(4)  He  shall  be  reported  duly  qualified  by  the  person  or 

board   to  whom  the   application   shall  have  been 

■   referred  by  the  Governor,  as  hereinafter  provided, 

both  as  to  the  above  qualifications  and  also  as  to 

his  competency  to  perform  the  duties  of  notary, and 

as  to  his  knowledge  of  the  language  in  which  be 

means  to  practise  as  such. 

Provided  that  it  shall  be  lawfnl  for  the  Governor,  with  the 

advice  of  the  Executive  Council,  to  grant  a  warrant  empower- 

ing  a  person  of  good  repute  and  full  age,  who  shall  pass  snch 
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an  examination  as  tlie  Oovemor  with  like  advice  shall  pre- 
ecrilw,  to  practise  as  a  notary  in  an;  district  where,  from  the 
paacity  of  duly  qnalified  notaries,  it  is  expedient,  with  a 
view  to  the  conTenience  of  the  inhabitaats  thereof,  to  relax 
the  ordinary  roles  as  to  the  qualifications  of  a  notary. 

8  Every  person  (other  than  an  advocate  or  proctor  of  the 
Sapreme  Court)  who  shall  intend  to  apply  for  admission  as  a 
notary,  shall  three  months  at  least  before  he  shall  so  apply 
give  notice  of  snch  his  intention  to  the  district  conrt  of  the 
district  and  the  government  agent  of  the  province  in  which 
he  resides  and  in  which  he  intends  to  practise,  and  shall 
cause  notice  of  his  intended  application,  in  the  English, 
Sinhalese,  and  Tamil  languages  respectively,  to  be  affixed  in 
some  conspicnoas  part  of  snch  conrt,  and  to  be  published  three 
times  in  the  Government  Gazette  and  once  at  least  in  some 
local  newspaper,  between  the  dates  of  notice  and  of  applica- 
tion. Every  such  application  shall  be  in  the  f  onn  of  a  petition 
to  the  Governor,  and  shall  contain  the  following  particnlare  : 

1,1)  The  place  in  which  the  applicant  resides,  and   the 
district  in  which  he  intends  to  practise ; 

(2)  The  name  of  the  advocate  or  proctor  and  notary  (if 

any)  under  whom  he  has  served  his  articles  ; 

(3)  The  language  or  languagesin  which  he  purposes  to  draw, 

authenticate,  or  attest  deeds  or  other  instrnmenta  ; 

(4)  The  nature  of  the  security  he  intends  to  ofFer  and  all 

particulars  connected  therewith ; 

(5)  Such    application   shall    be   accompanied    with    the 

certificate  of  the  Colonial  Secretary  mentioned  in 
the  3rd  section,  a  copy  of  the  local  newspaper  in 
which  such  notice  as  aforesaid  was  published,  and 
also  a  certificate  frona  the  advocate  or  proctor  and 
notary  (if  any)  to  whom  he  has  been  apprenticed, 
that  he  has  duly  served  his  articles  and  that  in  the 
opinion  op  such  advocate  or  proctor  and  notary  (if 
any)  the  Applicant  is  a  fit  and  proper  person  to  be 
appointed  a  notary. 

9  It  shall  be  lawful  for  the  Governor,  on  receipt  of  any 
such  petition,  to  refer  the  same  to  some  person  or  board,  to 
be  named  by  the  Governor,  to  inquire  into  and  report  upon 
the  fitness  and  attainments  of  the  applicant  to  be  appointed 
a  notary,  and  whether  he  is  duly  qualified  as  required  by  this 
Ordinance. 

10  Every  articled  clerk  shall  on  or  before  the  30th  day 
of  June  in  each  year  furnish  to  the  Registrar-General  of 
Lands  a  statement  setting  out  his  name  and  address,  the  date 
of  his  articles,  the  advocate  or  proctor  and  notary  (if  any) 
under  whom  he  serves,  and  the  district  and  language  in 
which  he  intends  to  practise.  It  shall  be  the  duty  of  such 
registrar  to  forward,  on  or  before  the  31  st  day  of  Jnly  in  each 
year,  an  abstract  of  snch  statements,  distinguishing  them  into 
provinces  and  districts,  for  publication  in  the  Government 
Gazette.  Any  such  articled  clerk  failing  tof  nmishsuch  state- 
ment shall  not  be  allowed,  unless  he  can  explain  snch  failure 
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to  the  BatisfactiOD  of  the  person  or  board  to  whom  hie  appli- 
cation to  be  admitted  to  practise  as  notary  shall  be  referred 
by  the  Governor,  ae  hereinbefore  provided,  to  count  the  year 
or  years  in  ■which  he  ehall  have  so  failed,  but  shall  be  required 
to  serve  another  year  for  every  fresh  year  of  failure. 

11  Every  appointment  for  the  ofBce  of  notary  shall  be  by 
warrant  under  the  hand  and  seal  of  the  Governor,  and  shall 
specify  and  define  the  district  within  which  alone  the 
person  thereby  appointed  is  to  practise,  and  the  language  or 
languages  in  which  he  is  aathorized  to  draw,  authenticate, 
or  attest  deeds  or  other  instruments. 

12  Every  notary  shall  be  bound  to  reside  and  have  his 
office  within  the  district  in  which  he  is  allowed  to  practise, 
and  any  notary  infringiDg  this  rule  shall  be  liable  to  have 
his  warrant  withdrawn  by  the  Governor,  acting  with  the 
advice  of  the  Executive  Council. 

13  It  shall  not  be  lawful  for  any  person  admitted  to  act 
as  a  notary  to  commence  practising  as  such  until  he  shall 
have  made  and  signed  before  the  district  judge  of  the 
district  where  such  person  resides  a  declaration  in  the 
words  or  to  the  effect  following ;  that  is  to  say, 

I,  A.B.,  do  HJDcerely  promise  and  declare  that  I  nill  troly  and 
faithfully  and  to  the  Deat  of  my  ability  execute  the  office  of  a 
notary  in  pursuance  of  and  in  conformity  with  the  authority  given 
to   me   by  warrant  of  the  Governor  bearing  date day 
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and  until  he  shall  have  executed  before  the  said  judge  a  bond 
to  Her  Majesty,  her  heirs  and  successors,  in  such  amount  as 
the  said  judge  shall  consider  reasonable,  not  exceeding  the 
sum  of  one  thousand  rupees,  conditioned  for  the  due  and 
faithful  discharge  of  his  duties  as  a  notary,  which  amount 
shall  be  secured  to  Her  Majesty,  her  heirs  and  successors, 
either  by  the  hypothecation  of  immovable  property  or  by 
deposit  of  movable  property,  or  by  the  personal  undertaking 
of  two  or  more  sufficient  sureties  in  that  behalf  to  the  satis- 
faction of  such  district  judge ;  and  until  he  shall  have  filed 
in  the  district  court  of  such  district  an  attested  copy  of 
his  warrant.  And  if  any  person  shall  practise  or  act  as 
or  exercise  the  ofGce  or  functions  of  a  notary  without  having 
obtained  such  warrant  as  aforesaid,  or  without  having  made 
and  signed  such  declaration  and  given  such  bond  and 
security  as  aforesaid,  or  without  having  filed  an  attested 
copy  of  his  warrant,  every  such  person  shall  in  any  such 
case  be  guilty  of  an  ofiEence,  and  liable  on  conviction  thereof 
to  any  fine  not  exceeding  one  thousand  rupees,  or  to  imprison- 
ment, with  or  without  hard  labour,  at  the  discretion  of  the 
court,  for  any  period  not  exceeding  three  years,  or  to  such 
fine  as  well  as  such  imprisonment. 

14  Any  person  who  has  or  shall  hereafter  become  bound 
as  a  surety  for  the  due  and  faithful  discharge  by  any  notary 
of  his  duties  as  such,  may  upon  application  in  the  district 
conrt  of  the  district  in  which  such  notary  resides,  be  dis- 
charged from  any  further  liability  as  such  surety,  upon  proof 
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to  the  satisfaction  ot  BQchcoart  that  he  has  given  six  'weeke' 
notice  to  Bach  notary  of  his  intended  application.  And 
thereupon  the  said  conrt  shall  make  an  order  discharging  snch 
surety  from  any  liability  in  respect  of  any  act  of  snch  notary 
done  or  committed  after  the  date  of  sach  order ;  and  snch 
order  shall  be  endorsed  on  the  bond,  by  which  such 
snrety  had  become  boand,  ander  the  hand  of  the  distnct 
judge. 

15  If  at  any  time  the  security  given  by  any  notary  shall 
perish  or  be  lost,  or  if  the  sureties  who  became  bound  for 
him  shall  die  or  depart  from  this  island,  or  become  insolvent 
or  be  discharged  from  their  obligation  as  snch  sureties,  the 
district  judge  shall  call  upon  such  notary  forthwith  to 
furnish  other  snfGcient  security  ;  and  if  any  notary,  after 
being  so  required  to  furnish  secarity,  shall,  before  having 
complied  with  saoh  demand,  practise  or  HCt  as  a  notary,  he 
shall  be  liable  on  conviction  thereof  to  the  ponishment 
provided  in  section  1.^  of  this  Ordinance. 

16  It  shall  be  the  duty  of  every  district  judge  in  his  own 
district,  on  the  production  to  him  by  any  person  of  any  such 
warrant  as  aforesaid,  authorizing  him  to  act  as  a  notary  in 
such  district,  and  after  the  person  therein  named  shall  have 
made  and  signed  the  declaration  and  given  the  security 
hereinbefore  mentioned,  without  fee  or  reward  to  enrol  the 
name  of  such  person  and  the  date  of  his  admission  as  a 
notary  licensed  to  act  as  snch  in  virtue  of  the  said  warrant 
in  a  roll  or  book  to  be  provided  and  kept  for  tliat  pnrpose 
in  the  district  court.  And  the  said  declaration  and  bond, 
together  with  an  attested  copyof  snch  warrant, shall  be  filed  of 
record  in  the  said  court ;  and  a  list  of  all  notaries  heretofore 
authorized  to  act  as  such  within  any  such  district,  or  who  may 
at  any  time  hereafter  be  enrolled  in  such  court  as  aforesaid, 
and  who  may  be  authorized  to  act  within  any  such  district, 
shall  be  kept  at  all  times  appended  in  some  conspicnons  place 
on  the  wall  of  the  court-house  for  general  information.  And 
the  secretary  of  snch  court  shall  from  time  to  time,  as 
occasion  may  require,  correct  the  said  list  by  striking  there- 
from the  names  of  any  notaries  who  have  died  or  been 
struck  off  the  roll  of  notaries,  or  have  removed  from  the  said 
district  or  ceased  to  practise  as  notaries  therein.  And  the 
secretary  shall  forward  to  the  Registrar-General  of  Lands 
on  the  thirtieth  day  of  June  and  the  thirty-first  day  of 
December  in  each  year  a  copy  of  snch  list  corrected  up  lo 
dato,  and  shall  also  forward  on  such  days  as  aforesaid  to  each 
of  the  several  commissioners  of  courts  of  requests  within 
the  district  a  corrected  list  of  notaries  entitled  to  practise 
within  thejurisdictionofsnch  courts  of  requests  respectively. 
Each  commissioner  shall  cause  tho  list  so  received  by  him 
to  be  affixed  on  some  conspicuous  place  on  the  wall  of  his 
court. 

17  If  any  person,  who  now  is  or  hereafter  may  be 
authorized  to  act  as  a  notary,  shall  be  lawfully  convicted  of 
any  crime  or  offence  which  in  the  opinion  of  the  Governor, 
acting  with  the  advice  of  the  Executive  Council,  renders 
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him  anfit  to  be  entrusted  with  any  reeponBible  office  in  the 
district,  or  of  any  crime  or  offence  punishable  ander  the 
proviBionB  of  the  29th  section  of  this  Ordinance,  or  if  any 
such  person,  being  an  advocate  or  proctor,  Bhall  be  daly 
removed  from  his  office  as  sncb,  every  such  person  shall 
become  disqualified  for  the  said  office  of  notary,  and  the 
warrant  granted  to  him  shall  thereupon  be  cancelled.  Or  if 
any  sDch  person,  being  an  advocate  or  proctor,  be  sTispended 
from  hie  office  as  such,  he  shall  during  the  period  of  aach 
Boepenaion  be  disqualified  for  discharging  the  daties  of  a 
notary. 

18  It  shall  be  the  daty  of  the  Registrar-General,  and  also 
of  the  district  coart  or  coart  of  requests  of  the  district  in 
which  any  notary  resides,  upon  proof  to  the  satisfaction  of 
such  registrar  or  such  court  of  gross  misconduct  in  the 
discharge  of  the  daties  of  his  office  by  such  notary,  or  that 
aacli  notary  has  proved  himself  to  be  incapable  of  discharg- 
ing them  with  advantage  to  the  public,  or  that  he  has  so 
condncted  himself  by  repeated  breaches  of  any  of  the  rales 
set  oat  in  the  26th  section  of  this  Ordinance,  or  otherwise, 
that  he  onght  not  to  be  any  longer  entrusted  with  the 
performance  of  the  said  duties,  to  report  the  same  in  writing, 
with  the  evidence  taken  by  sach  registrar  or  court,  to  the 
Governor;  and  thereupon  it  shall  be  lawful  for  the  Governor, 
with  the  advice  of  the  Executive  Council,  to  cancel  the 
warrant  granted  to  snch  notary. 

19  Whenever  any  such  warrant  has  been  cancelled  or 
notary  suspended,  notice  thereof  shall  be  given  in  the 
Oovernment  Gazette,  and  a  certificate  that  sach  warrant  has 
been  cancelled  or  notary  suspended  shall  be  transmitted  by 
the  Colonial  Secretary  to  the  district  court  and  court  of 
requests  of  the  district  within  which  each  notary  shall  have 
been  authorized  to  act,  and  to  the  Eegistrar-General.  And 
it  shall  be  the  daty  of  the  judge  of  the  court,  in  which  the 
name  of  sach  notary  is  enrolled,  to  cause  his  name  to  be 
immediately  struck  oS  tlie  roll  of  notaries.  And  a  copy  of 
such  certificate,  with  a  translation  in  the  Sinhalese  and 
Tamil  lai^aages  subjoined  thereto,  shall  be  kept  appended 
in  some  consplcnoas  place  on  the  wall  of  every  such  district 
coart  and  court  of  requests  for  such  period  as  the  court  may 
direct. 

20  It  shall  be  lawful  for  the  Governor,  on  the  application 
of  the  Attorney-General,  in  any  case  in  which  any  notary 
shall  have  been  duly  committed  to  take  his  trial  for  any 
crime  or  offence  in  the  17th  or  29th  sections  of  this  Ordi- 
nance mentioned,  to  suspend  such  person  from  bis  office  of 
notary  pending  his  trial  for  such  crime  or  offence  ;  and  in 
any  such  case  of  the  suspension  of  any  notary  a  certificate 
thereof  shall  be  forthwith  transmitted  by  the  Colonial 
Secretary  to  the  district  court  and  court  of  requests  of  the 
district  within  which  such  notary  shall  have  been  authorized 
to  act,  and  to  the  Registrar-General,  and  a  copy  of  such 
certificate,  with  a  translation  in  the  Sinhalese  and  Tamil 
languages  subjoined  thereto,  shall,  so  long  as  such  suspension 
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Bhall  be  in  force,  be  kept  appended  in  some  conspicaonB  place 
on  the  wall  of  sach  diBtrict  conrt  and  coart  of  reqaeete. 
Provided  that  if  such  notary  ahall  not  be  bronght  to  trial 
within  six  monthB  after  snch  BnspenBion,  the  same  shall 
oease  to  be  any  longer  in  force  and  Bhalt  be  deemed  to  be 
removed. 

21  If  any  person  Bhall  act  as  or  ezerciBe  the  ofBce  or 
faoctions  of  a  notary  after  having  received  notice  of  any 
sach  anspension  as  aforesaid,  and  before  the  same  shall  have 
been  removed,  or  after  he  shall  have  been  convicted  of  any 
crime  or  offence  disqualifying  him  for  the  said  office,  or  after 
he  shall  have  been  removed  from  the  office  of  advocate  or 
proctor,  as  hereinbefore  mentioned,  or  after  he  shall  have 
received  notice  that  the  warrant  granted  to  him  has  been 
cancelled  as  aforesaid,  he  Bhall  be  gailty  of  an  offence,  and 
be  liable  on  conviction  thereof  to  any  fine  not  exceeding 
one  thousand  rupees,  or  to  imprisonment,  with  or  without 
hard  labour,  at  the  discretion  of  the  court,  for  any  period 
not  exceeding  three  years,  or  to  sach  fine  as  well  as  such 
imprisonment. 

22  It  shall  be  the  duty  of  every  secretary  of  a  district 
court  in  his  district  to  grant  or  issue  to  every  person  entitled 
to  practise  as  a  notary  in  snch  district,  who  Bhall  apply  for 
the  same,  a  certificate  that  such  person  Is  a  notary  and  duly 
authorized  to  practise  as  sach  in  such  district.  Aiid  all  sach 
certificates  shall  be  applied  for  and  granted  on  or  before  the 
first  day  of  March  in  every  year,  and  shall  be  in  force  for 
one  year  and  no  longer.  Provided,  however,  that  if  each 
certificate  shall  not  be  applied  for  within  the  time  limited, 
and  it  shall  be  shown  to  the  satisfaction  of  the  district  judge 
that  such  default  was  not  due  to  any  negligence  on  the  part 
of  the  notary,  the  district  judge  shall  direct  the  secretary 
to  issae  the  required  certificate  notwithstanding  such  delay 
as  aforesaid.  And  such  certificate  shall  be  in  the  form  in 
the  schedule  to  this  Ordinance  annw^ed  marked  A,  and  shall 
bear  a  stamp  duty  of  ten  rupees.  Provided  that  it  shall  be 
lawful  for  the  Governor,  with  the  advice  of  the  Ezecntive 
Council,  to  authorize  the  issae  of  any  sach  certificate  on 
unstamped  paper  in  any  case  in  which  the  circumstances 
of  any  district  or  place  appear  to  him  to  render  such  a  pro- 
ceeding necessary  or  advisable. 

23  For  the  purpose  of  obtaining  each  certificate  ae 
aforesflid,  a  declaration  in  writing,  signed  by  sach  notarr, 
containing  his  name  and  place  of  residence  and  the  district  in 
which  he  is  authorized  to  practise,  shall  be  delivered  to  the 
said  secretary,  who  shall,  as  soon  as  conveniently  may  be 
after  the  delivery  of  such  declaration  (unleBS  he  shall  see 
cause  and  have  reason  to  believe  that  the  party  applying  for 
such  certificate  is  not  upon  the  roll  of  notaries  or  not 
authorized  to  practiBO  as  sach  in  such  district),  deliver  to  the 
said  notary  snch  certificate  as  aforesaid.  And  if  any  persou 
shall  make  any  false  statement  in  any  snch  declaration,  he 
shall  be  gailty  of  an  offence,  »nd  be  liable  on  conviction 
thereof  to  a  fine  not  exceeding  five  hundred  rupees. 
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24  If  any  person  shall  act  as  a  notary  without  having 
obtained  sach  certificate  as  aforesaid,  he  shall  for  or  in 
respect  of  every  deed  or  instrunient  executed  or  acknow- 
ledged before  him  as  snch  notary,  whilst  he  shalt  have 
been  withont  sach  certificate,  incnr  and  be  liable  to  a  fine 
not  exceeding  fifty  rapees. 

25  In  case  the  said  secretary  shall  decline  to  issne  any 
snch  certificate  to  any  notary  as  aforesaid,  the  party  so 
applying  for  the  same  may  apply  to  the  district  coort, 
which  is  hereby  authorized  to  make  such  order  in  the  matter 
as  shall  be  just.  Provided  always  that  any  party  aggrieved 
by  any  such  order  may  appeal  against  the  same  to  the 
Supreme  Court.  Snch  appeal  shall  be  regarded  as  an  appeal 
from  an  interlocutory  order  of  a  district  court. 

26  It  is  and  shall  be  the  duty  of  every  notary  strictly  to 
observe  and  act  in  conformity  with  the  following  rules  and 
regulations  ;  that  is  to  say, 

(1)  He  shall  not  divulge  the  secrets  confided  to  him  or  of 

which  he  becomes  possessed  in  the  execution  of  his 
office,  unless  with  the  express  permission  of  his 
employer,  or  when  required  to  do  so  by  law  ; 

(2)  He   shall   not   anthenticate    or   attest   any   deed   or 

instrument  whatever  unless  the  person  executing 
the  same  be  known  to  him  or  to  at  least  two  of  the 
attesting  witnesses  to  the  said  deed  or  instroment ; 

(3)  He    shall  not  authenticate  or   attest  any   deed    or 

instrument  whatever  in  any  case  in  which  both 
the  person  executing  the  same  and  the  attesting 
witnesses  thereto  are  unknown  to  him  ; 
(1)  He  shall  not  authenticate  or  attest  any  deed  or 
instrument  whatever  to  which  two  witnesses  at 
least  have  not  subscribed  their  signatures  in  letters ; 

(5)  He    shall  not  authenticate    or   attest  any   deed  or 

instrument  whatever  unless  the  person  executing 
the  same  and  the  witnesses  shall  have  signed  the 
same  in  his  presence  and  in  the  presence  of  one 
another ; 

(6)  He  shall  correctly  insert  in  every  deed  or  instrument 

whatever  executed  before  him  the  day,  month,  and 
year  on  which  and  the  place  where  the  same  la 
executed,  and  the  names  and  residences  of  the 
attesting  witnesses,  on  the  day  on  which  it  is  so 
executed  s 

(7)  When   any  deed  or  instrument  whatever  shall   be 

acknowledged  before  him,  he  shall  correctly  inaert 
in  the  attestation  thereto  the  day,  month,  and  year 
on  which  and  the  place  where  the  same  is  acknow- 
ledged, and  the  names  and  residences  of  the 
attesting  witnesses,  on  the  day  on  which  it  is  so 
acknowledged ; 
(6)  He  shall  not  attest  any  deed  or  instrument  whatever 
in  any  case  in  which  the  person  executing  or 
acknowledging  the  same  shall  be  or  profess  to  be 
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anable  to  rend  the  same,  or  in  which  each  person 
shall  require  him  to  read  over  the  same,  nnlese  and 
tintil  he  shall  have  read  over  and  explained  the  same 
or  cansed  the  same  to  be  explained  in  the  presence 
and  bearing  of  each  person  and  of  the  attesting 
witnesses  thereto ; 

(9)  He  shall  not  reqnire,  permit,  or  snffer  any  party  to  any 

deed  or  instrament  execated  or  to  be  executed 
before  him,  or  any  witness  thereto,  to  sign  his  name 
or  make  his  mark  to  or  acknowledge  any  snch  deed 
or  instrament  or  any  dnplicate  or  other  part  thereof 
or  any  draft  or  minate  thereof  intended  to  be  pre- 
served in  his  protocol,  or  to  sign  hie  name  or  loake 
his  mark  upon  any  paper  or  other  material 
intended  to  be  afterward  ased  for  any  sDch  purpose, 
until  the  whole  of  such  deed  or  instrament  shall 
have  been  written  or  engrossed  thereon ; 

(10)  He  shall  duly  attest  every  deed  or  instrument  what- 

ever which  shall  be  executed  or  acknowledged 
before  him,  and  in  such  attestation  sliall  state  that 
the  said  deed  or  instrament  was  signed  by  the  party 
and  the  witnesses  thereto  in  his  presence  and  in 
the  presence  of  one  another,  and  shall  also  in  sach 
attestation  state  whether  the  person  execnting  or 
acknowledging  the  said  deed  or  instrament,  or  the 
attesting  witnesses  thereto  (and  in  the  latter  case 
he  shall  specify  which  of  the  said  witnesses)  were 
known  to  him,  and  whether  the  same  was  read  over 
by  the  person  executing  the  same,  or  by  him,  the 
said  notary,  to  the  said  person ;  and  he  shall  slga 
and  seal  every  such  attestation.  He  shall  state  in 
his  iittestiition  the  amount  of  the  stamp  af&xed  to 
the  duplicate  of  such  deed  or  instrnment,  and  shall 
cancel  the  stamp  thereon  as  directed  by  law.  And 
such  attestation  shall  be  in  the  following  form  of 
words,  or  in  any  other  form  of  words  to  the  same 
effect,  as  the  case  shall  happen ;  that  is  to  say, 

I,  A.  B.,  Notary  Public,  do  hereby  certify  and  attest  that 
the  foregoing  instrument  having  been  read  over  (and 
explained)  by  me.  the  iuiid  notary,  to  the  said  D.  E.  (Acre 
imert  the  Tiame  nf  the  person  or  persoja  executing  such  ixlfrtt- 
meiit),  who  is  (or  are)  known  to  me  {iftht  ca»e  he  to),  in  Uie 
presence  of  (iivtert  the  aamte  of  the  v!itM3»e»  inftUl,  leith  (A«tr 
reaidfncet),  the  subscribing  witaesees  hereto,  both  of  whom 
are  known  to  me  {if  the  eate  be  to),  the  same  was  signed 
(or  acknowledged)  by  the  said  D.  E.,  and  also  by  the  uid 
witnesses,  in  my  presence  and  in  the  presence  of  oneanother, 

all  being  presenii  at  the  same  time,  on  the  day 

of ,  at . 

I  farther  certify  and  attest  that  Rs. ,  the  con- 
sideration (or  part  consideration, a«fA«i»(««  may  &«),  was  paid 
in  my  presence,  and  that  the  duplioate  of  this  deed  beam  ■ 
stamp  of  Rs. . 
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Sdoh  attestation  shall  be  legibly  signed  by  him  in  the 
language  in  which  the  deed  or  instrument  is  written, 
and  also  with  his  nsual  signature,  if  the  language  or 
form  of  that  aignntnre  be  different  from  that  in 
which  such  deed  or  instrument  is  written ; 

(11)  He  shall  on  or  before  the  fifteenth  day  of  every  month 

deliver  or  transmit  to  the  registrar  of  lands  of  the 
district  in  which  he  resides  the  duplicate  of  every 
deed  or  other  instrument  (except  wills  and  codicils) 
executed  or  acknowledged  before  or  attested  by  him 
during  the  preceding  month,  together  with  a  list  in 
daplicate  signed  by  him,  of  all  each  deeds  or  inatrn- 
ment^i,  and  shall  at  (he  same  time  forward  a  copy  of 
such  list  so  signed  by  him  to  the  Registrar -General 
of  Lands.  Provided  that  where  any  deed  shall  be 
executed  or  acknowledged  by  two  or  more  parties 
residing  in  different  districts  and  before  different 
notaries,  the  duplicate  of  snchdeed  shall  be  delivered 
or  transmitted  by  the  notary  by  whom  the  same  wbs 
drawn  up  to  the  registrar  of  lands  of  the  district  in 
which  he  resides;  and  it  shall  not  be  necessary 
for  the  other  notary  or  notaries  employed  in  the 
execution  of  snch  deed  to  deliver  or  transmit  any 
duplicate  thereof  to  such  registrar.  And  If  the  laud 
referred  to  in  any  deed  or  instrument,  which  by  the 
Ordinance  No.  7  of  1840,  intituled  "  To  provide  more 
effectually  for  the  prevention  of  Frands  and  Per- 
juries," is  required  to  be  exeonted  before  a  licensed 
notary,  be  situated  in  any  district  other  than  that 
in  which  the  notary  before  whom  the  same  is 
signed,  and  by  whom  the  same  is  attested,  shall 
reside,  snch  notary  shall  on  or  before  the  fifteenth 
day  of  the  month  next  following  that  in  which 
the  same  was  execnted  (besides  transmitting  the 
duplicate  in  manner  aforesaid)  deliver  or  transmit 
to  the  registrar  of  the  district  in  which  snch  land 
ehall  be  situated  an  attested  copy  thereof,  together 
with  a  list  in  duplicate  signed  by  bim  of  all  such 
deeds  or  instruments  as  relate  to  lands  in  such 
last-mentioned  district ; 

(12)  He  shall  carefully  preserve  in  his  protocol  a  draft, 

minute,  or  copy  of  every  deed  or  instmment 
execnted  oraofanowledged  before  him,  to  which  shall 
be  attached  his  signature  and  those  of  the  party 
and  witnesses  to  the  original  deed  or  instrument, 
and  he  shall  keep  a  register  thereof  with  a  con- 
venient index  for  the  purpose  of  easy  reference ; 

(13)  He  shall  not  attest  any  deed  or  instrument  which  is 

insnfBciently  stamped ; 

(14)  Before  attesting  any  deed  affecting  any  interest  in 

lands,  he  shall  endeavour  to  ascertain  whether  any 
prior  deed  affecting  any  interest  in  such  land  has 
been  registered.  And  if  any  such  prior  deed  has 
been  to  his  knowledge  registered,  he  shall  insert  at 
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the  bead  of  the  deed  attested  by  him  the  rnuaber 
of  the  registration  volame  and  the  page  of  the  folio 
in  which  the  regiBtration  of  sach  prior  deed  has 


(15)  He  shall  nomber  coDsecatively  all   the  docnmeDts 

attested  by  him,  except  last  wills,  according  to  the 
order  in  which  they  are  executed  before  Mm.  If 
he  shall  change  his  diBtrict,  as  provided  by  the 
33rd  section  of  this  Ordinance,  he  shall  nomher 
consecntively  the  deeds  attested  by  him  in  the  new 
district,  commencing  with  namber  "  i  "  ; 

(16)  He  shall  not  attest  any  deed,  will,  or  other  instmment 

whicbie  written  onmoretbanoneentireor  undivided 
sheet  or  piece  of  paper,  parchment,  or  other  material, 
naleBS  each  of  the  sheets  or  pieces  nsed  has  been 
previonsl.v  produced  before  the  registrar  of  lands  for 
the  district  in  which  the  notary  resides,  and  has 
been  marked  or  signed  or  initialled  by  sach  registrar 
in  such  manner  as  snch  registrar  shall  determine,  in 
order  to  prevent  the  sheets  being  need  for  any  other 
purpose  than  the  deed,  will,  or  instmment  intended 
to  be  execnted,  or  unless  the  parties  ezecnting  the 
Bame  and  the  notary  shall  sign  every  sheet  or  piece 
in  which  any  part  of  the  instrument  is  written ; 

(17)  He  shall  not  attest  any  deed  or  instrument  written  on 

paper  which  is  not  of  a  reasonably  durable  descrip- 
tion and  suitable  for  the  purpose  of  docnmeats  of 
this  kind,  nor  shall  he  attest  any  deed  or  instrument 
written  on  ola ; 

(18)  Whenever  any  money  shall  be  paid  in  bis  presence 

as  the  consideration  or  part  of  the  consideration 
for  any  instrument,  he  shall  make  a  note  of  snch 
payment  in  hia  attestation  ; 

(19)  If  he  attest  any  deed  execnted  before  him  by  means 

of  an  attorney,  he  shall  preserve  a  true  copy  of  the 
power  of  attorney  with  his  protocol,  and  shall 
forward  a  like  copy  thereof  with  the  duplicate  deed 
to  the  registrar  of  lands ; 

(20)  He  shall  not  attest  any  instrument  in  any  district 

other  than  that  in  which  he  is  authorized  to  act,  nor 
in  any  language  other  than  that  in  which  he  is 
authorized  to  practise ; 

(21)  He  shall  give  one  month's  notice  to  the  district  judge 

of  the  district  in  which  he  is  authorized  to  act,  and 
also  to  the  Registrar-General,  of  his  intention  to 
change  his  residence  or  to  discontinue  his  practice, 
and  shall  aSix  a  written  notice  to  that  effect,  signed 
by  him,  on  the  oatside  door  or  wall  of  the  district 
court  of  every  such  district ; 

(22)  He  shall  give  notice  to  the  district  judge  with  as 

little  delay  as  possible  of  the  death,  departure  from 
the  island,  or  insolvency  of  any  person  bound  as  a 
surety  for  the  due  and  faithful  discharge  by  such 
notary  of  his  ofBce  ; 
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(23)  Whenever  ho  ahall  change  hia  residence,  he  shall 
witbodt  delay  give  notice  of  snch  change  to  the 
r^ietrar  of  landa  of  the  district  and  the  government 
agent  of  the  province  in  which  his  new  residence 
ia  situated. 

And  if  any  notary  shall  act  in  violation  of  or  shall 
diaregard  or  neglect  to  observe  any  of  the  foregoing  rules 
and  regalationa,  he  ahall  be  gnitty  of  an  offence,  and  shall  be 
liable  on  conviction  thereof  to  a  fine  not  exceeding  two 
hundred  rapeea,  in  addition  to  any  civil  liability  he  may  incnr 
thereby.  Provided  that  so  instrument  shall  be  deemed  to  be 
invalid  in  conseqnence  of  the  non-observance  by  the  notary 
of  the  foregoing  rnlea  and  regnlations  or  of  any  of  them,  in 
any  matter  of  form.  Bat  nothing  in  this  proviso  contained 
shall  give  any  validity  to  any  inatrument  which  may  be 
invalid  by  reason  of  the  provisiona  of  any  other  law  not 
having  been  complied  witii. 

27  Whenever  a  notary  has  received  instructions  and  a 
sufficient  Bom  to  meet  the  necessary  expenses  for  regiatering 
any  deed  or  inatrament  drawn  or  attested  by  him,  and 
ahall  in  auch  case  fail  to  nae  due  diligence  in  effecting  aach 
regiatration,  he  shall  be  gnilty  of  an  offence,  and  liable  on 
conviction  to  a  fine  not  exceeding  one  thonsand  rupeea,  in 
addition  to  any  civil  liability  which  he  may  incur  by  reason 
of  his  default. 

28  It  shall  be  the  duty  of  every  notary  to  endeavour  to 
ascertain  the  true  and  full  consideration  for  the  execution  of 
any  deed  or  instrument,  and  to  insert  and  set  forth  the  same 
in  Boch  deed  or  instrument.  And  any  notary  who  shall 
knowingly  and  wilfully  insert  or  set  forth,  or  cause  to  be 
inserted  or  aet  forth,  in  or  upon  any  such  deed  or  inatrnmeut 
aay  other  than  the  full  and  true  consideration  or  money 
directly  or  indirectly  paid  or  secured,  or  agreed  to  be  paid 
or  secured  for  the  same,  or  the  actual  value  of  the  same, 
or  ahall  in  any  wiae  aid  or  assist  in  the  doing  thereof, 
respectively,  shall  be  guilty  of  an  offence,  and  liable  to  a  fine 
not  exceeding  one  thousand  rupees  for  every  such  offence, 
in  addition  to  any  civil  liability  which  he  may  incur  thereby. 

29  If  any  notary  ahall  attest  any  fraudulent  deed  or 
instrument  whatsoever  knowing  the  same  to  be  fraudulent, 
or  ahall  knowingly  and  wilfully  inaert  in  any  deed  or 
instrument  whatsoever  any  word,  letter,  figure,  matter,  or 
thing  which  ought  not  to  have  been  inserted  therein,  or 
ahall  knowingly  and  wilfully  omit  to  insert  therein  any 
word,  letter,  figure,  matter,  or  thing  which  ought  to  have 
been  insert««l  therein,  with  intent  to  prejudice  or  defraud 
any  person  ;  or  shall  attest  any  deed  or  instrument  whatso- 
ever without  the  person  who  executed  or  acknowledged 
it  and  the  attesting  witnesees  thereto  having  appeared 
personally  before  him  at  the  time  when  it  waa  so  executed 
or  acknowledged  ;  or  shall  knowingly  and  wilfully  make  any 
false  statement  in  the  attestation  to  any  deed  or  instrument 

5  D  39-00 
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executed  or  acknowledged  before  him ;  or  sliall  wilf oily, 
malicioosly,  or  frandnlently  mia-Btate  or  mierepreaent  to  any 
party  thereto  the  contenta  or  effect  of  any  deed  or  inatrument 
whatsoever  execnted  or  acknowledged  before  him  ;  or  shall 
by  any  other  wilfal  act,  either  of  commiBsion  or  omission, 
commit  or  attempt  to  commit  any  frand  in  the  execntion  of 
his  office ;  or  shall  wilf ally,  malicioualy,  or  frandnlently 
deface,  mutilate,  injure,  destroy,  or  make  away  with  any  deed 
or  inatrament  whatever,  or  any  draft,  minute,  or  copy  of  any 
deed  or  inBtrnment  which  had  been  left  in  his  ohai^  or 
custody,  or  which  he  was  hound  to  preserve ;  every  such 
notary  shall  in  any  of  such  cases  be  guilty  of  an  offence, 
and  shall  be  liable  on  conviction  thereof  to  imprisonment, 
with  or  without  hard  labour,  at  the  discretion  of  the  court, 
for  any  period  not  exceeding  five  years. 

FeM  to  b«  taken  30    The  several  fees  specified  in  the  table  to  thia  Ordi- 

bynotarie*.  nance  annexed   marked    B    ahall    and    may  be    lawfully 

demanded  and  taken  by  notaries  for  the  performance  of  the 
dntiea  of  their  office  as  therein  expresaed.  And  a  correct 
table  in  the  English,  Sinhaleee,  and  Tamil  languages  of  the 
fees  cbai^eable  by  notaries  phnll  be  at  all  timea  appended 
in  some  conapicnoua  place  on  the  wall  of  every  district 
court  and  court  of  requeats  throughout  the  island.  And  it 
any  notary  ahall  without  juat  and  reaeonablo  cause  refuse  or 
neglect  at  any  proper  time,  and  on  being  tendered  his 
proper  fees,  to  discharge  any  of  the  duties  or  functions  of 
hia  office,  or  shall  demand  or  inaiat  npon  receiving  a  higher 
fee  than  he  ia  authorized  to  demand,  he  shall  he  guilty  of 
an  offence,  and  be  liable  on  conviction  thereof  to  a  fine  not 
exceeding  two  hundred  rnpeee. 


On  Tsmoralor 
death  of  nottuy 
documents  to  be 
delivered  to 
registrar. 


31  If  any  peraou  being  removed  from  or  ceasing  to  act 
in  the  office  of  notary,  or,  in  case  of  the  death  of  any  such 
notary,  if  any  of  his  heirs,  execotora,  or  administnttors,  or 
any  other  persona,  into  whoae  posseasion  the  same  shall  twve 
come,  shall  wilfully  lose  or  injure  or  destroy,  or  shall  with- 
out jnat  and  lawful  cause  wilfully  neglect  or  refuse  to 
deliver  over,  as  aoon  aa  conveniently  may  be,  to  the  r^strar 
of  lands  for  the  district  in  which  such  notary  was  resident, 
any  drafts,  minntes,  or  copiea  of  any  deeds  or  other  instm- 
menta  executed  or  ttckno^vlodged  before  such  notary,  or  any 
register,  index,  deed,  instrument,  or  document  whatever, 
possessed  by  such  notary  in  right  of  his  said  office  ;  every 
such  person  shall  be  guilty  of  an  offence,  and  ahall  on  convic- 
tion thereof  be  liable  to  imprisonment,  with  or  without  hard 
labour,  for  any  period  not  exceeding  twelve  calendar  months, 
or  to  a  fine  not  exceeding  two  hundred  rupeea,  or  to  both. 

32  Whenever  the  duplicate  of  any  instrument  shall  be 
transmitted  to  the  registrar  by  any  notary  under, the  26th 
section  of  this  Ordinance,  aub-aection  11.  or  whenever  any 
document  shall  be  delivered  up  to  any  registrar  under  the 
preceding  section,  ench  notary  or  other  person  transmitting 
or  delivering  the  same  shall  tender  to  the  registrar  two  lists 
thereof,  and  the  said  registrar  shall,  after  ascertaining  the 
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corT6Ctn«sB  thereof,  sign  the  said  lists,  and  return  one  of 
them  to  the  said  notary  or  other  party,  and  file  the  remaining 
list  and  secnrely  keep  and  preserve  the  same  and  the  docn- 
ments  specified  therein  with  the  other  records  of  his  ofGoe. 

33  It  shall  be  lawful  for  the  Governor,  upon  the  appli- 
cation of  any  notary,  by  a.  new  warrant,  to  authorize  any 
notary  to  change  his  district  and  to  act  as  a  notary  in  a 
district  other  than  that  specified  in  hie  original  warrant, 
whenever  such  shall  seem  expedient  to  the  Qovemor. 

34  This  Ordinance  shall  come  into  operation  on  the 
thirty-first  day  of  March,  in  the  year  of  our  Lord  One 
thooBand  Eight  hnndred  and  Seventy-seven. 


Ooveraor  mkj 
Aathorize  notai}' 
to  obange  hii 
dUtriot. 


Schedule  A. 

I,  A.  B.,  Secretary  ui  the  Diatrict  Conrt  of  ,  do  hereby 

oertiff  that  C.  D.,  at  -■ ,  bath  this  day  delivered  and  left  with 

me  the  declaration  in  writing  signed  by  him  required  by  the  Ordinaaoe 
No.  2  of  the  year  1877,  and  I  further  certify  that  the  said  C.  D.  is 
duly  enrolled  as  a  notary  and  authorized  to  practiie  as  snch  in  the 
digbrict  of . 

In  witness  whereof   I   have   this day  of ,   at 

,  set  my  hand  on  this  stamped  certificate. 

(Signed)  A.  B.,  Secretary. 


Table  of  Notaries'  Fees. 
For  diAwing,  engroasing,  and  attesting  any  deed  of  transfer  B 
of  property,  movable  or  immovable,  and  any  mortgage  or 
bond  in  common  form,  wherein  the  value  or  oonuderation  is 
expressed,  or  any  lease  in  coraman  form  without  speeial 
covenants,  wherein  the  rent  value  or  consideration  is 
expressed  :  where  snob  value  or  consideration  (or  in  the  case 
of  a  lease  the  rent  comprised  during  the  whole  term)does  not 
exceed  Re.  25 

25  and  does  not  exceed  Ba.    50 


Exceeds  Rs. 
Do. 


Do. 


do. 
do. 


600 
750 
1,000 
1,500 
2,000 
3,000 
4,000 
5.000 
10,000 


...  0  60 

Ba.  50  ... 

...  0  75 

75  ... 

...  1  0 

100  ... 

...  1  26 

200  ... 

...  1  50 

...  2  0 

500  ... 

...  2  50 

750  ... 

...  3  0 

1,000  ... 

...  3  60 

1,500  ... 

...  4  50 

2,000  ... 

...  6  60 

3,000  ... 

...  6  60 

4,000  ... 

6,000  ... 

...  9  0 

10,000  ... 

...  10  0 

...  20  0 

Google 
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Provided  that  where  the  term  of  lease  exceeds  five  feats  the 

fees  payable  on  a  lease  ia  commoD  form  shall  not  exceed  such  u 

would  M  payftble  on  a  tease  for  five  years. 

For  drawing,  engrossing,  and  attesting  any  deed  of  transfer, 
mortgage,  or  lease,  or  any  bond,  which  ia  nob  in  common  f  ami 
but  contains  various  covenants,  recitals,  or  conditions,  or 
which  inclndes  the  description  of  sevenJ  parcels  of  lands, 
whether  the  consideration  is  therein  ezpressed  or  not,  and  all 
agraementa,  deeds,  powers  of  attorney,  or  other  instmmente, 
indnding  last  wills,  and  other  testamentary  dispositions :  for 
every  snch  doonment,  per  folio  of  120  words  ...    2  SO 

For  attesting,  in  duplicate,  any  deed  or  instrament,  not  drawn 

by  the  notary  himself  ...  ...  ...     1  SO 

For  examining,  at  the  reqaest  of  any  party,  the  title  of  any 
property  to  oe  transferred,  demised,  or  mortgaged,  if  there 
IS  only  one  deed  ...  ...  ...     1     0 

It  there  are  more  deeds  than  one,  then  for  each  additional  deed    0  SO 

For  preparing  abstract 
each  deed  abstracted 

For  registering  at  the  reqaest  of  auv  party  any  deed  in  the 
office  of  the  registrar  of  lands,  half  of  the  olurges  allowed 
for  drawing,  engrossing,  and  attesting  snch  deed  ;  provided 
that  the  maximum  charge  shall  not  exceed  ...  ...     5     0 

For  noting  each  bill  of  exchange  or  promissory  note,  inclnding 
the  copying  of  it  in  the  book  of  registry  or  protest  book  and 
presentment  .,.  ,..  „.     1  25 

Protesting  ditto  ...  ...  ...     3  7& 

For  every  duplicate  protest  ...  ...     2  50 

Foreveryactof  honour  on  acceptance  or  payment  sopn  protest     1  50 
For  every  duplicate  of  such  protest         ...  ...     0  75 

For  copy  of  a  bill  paid  in  part,  and  of  receipt  ...     1  50 

For  noting  protest  of  ship  or  vessel,  including  the  copying  of 
it  in  the  book  of  registry  or  protest  book    ...  ...     5    0 

For  drawing,  engrossing,  attesting,  and  recording  protest  of 
ship  or  vessel,  for  every  foUo  of  120  words  or  less  ...     2  SO 

Forevery  notarial  copy  or  extract  of  deeds  where  parties  require 

same  (excepting  the  stteetation),  for  every  folio  of  120  words     0  50 
Fee  for  attesting  same     ...  ...  ...     2  50 

For  every  duplicate  deed  engrogsed,  attested,  and  transmitted 
to  the  registrar  of  lands,  half  of  the  charges  allowed  for 
drawing,  engrossing,  and  attesting  such  deed. 

For  preparing  certificate  of  the  Colonial  Secretary  or  other 
officer  to  any  docnment  intended  to  be  sent  abroad  ..,    2  50 

For  attendance,  either  at  the  notary's  ofGoe  or  elsewhere,  in 
case  of  unusual  difficulty  or  importance,  for  the  purpose  of 
reading  and  settling  instruments  before  execution  ,„     1  75 

For  attendance  at  the  registrar's  ofBce  for  the  purpose  of  as- 
certaining the  existence  of  incumbrances,  or  writing  a  letter 
for  that  purpose  ...  ...  ...    1    0 

For  attendance  on  counsel  for  advice,  if  required  ...    1  75 

For  attendance  at  any  place  other  than  the  notary's  house  ot 
office  a  chaise  of  Be.  1  per  mile,  or  for  any  distance  under  a 
mile,  shall  1»  alloKed  as  travellmg  expenses. 

10th  Janaary,  1877. 

DgitizedbyGoOglc 
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Registration  of  Titles  to  Land. 


No.  10  Of  1890. 

An  Ordlnanoe  to  amend  the  Law  relating  to  Notarlea. 
■\\7HEREA8  it  ia  expedient  to  amead  the  Ordinance  No.  2  of 
W  1877,  intituled  "  An  Ordinance  to  amend  and  consolidate  the 
li»w  relating  to  Notaries,"  and  hereinafter  referred  to  as  "  the 
principal  Ordinance ;"  Be  it  therefore  enacted  by  the  Governor  of 
Cejion,  b;  and  with  the  advice  and  consent  of  the  L^ialative  Council 
thereof,  as  follows : 

1  (1)  In  any  case  in  which  a  notary's  warrant  shall  have  been 
withdrawn  or  cancelled  under  the  provisions  of  the  principal 
Ordinance,  it  shall  be  lawful  for  the  Governor,  with  the  advice  of  the 
ExecDtive  Council,  if  to  him  it  sbali  appear  expedient  so  to  do, 
to  make  an  order  revoking  such  withdrawal  or  cancellation,  and  to 
issue  a  fresh  warrant  in  place  of  the  one  withdrawn  or  cancelled. 

(2)  Notice  of  such  order  shall  be  given  in  the  Government  GatetU, 
and  a  copy  thereof  shall  be  transmitted  by  the  Colonial  Secretair  to 
the  district  court  and  courts  of  r^neets  of  the  district  within  which 
Biich  notary  shall  have  been  aathorized  to  act,  and  to  the  Registrar- 
General. 

(3)  It  shall  be  the  daty  of  the  judge  of  the  conrt  in  which  the  name 
of  a  notary  shall  have  been  enrolled  at  the  time  of  the  withdrawal  or 
canoellation  of  hie  warrant  forthwith,  npon  the  receipt  of  such  notice 
as  aforesaid,  and  on  the  production  of  a  fresh  warrant,  to  restore  the 
name  of  such  notary  to  toe  roll  of  notaries. 

2  Every  snch  notary  shall,  from  and  after  the  date  on  which 
his  name  is  restored  to  the  roll  of  notaries  as  hereinbefore  provided, 
be  entitled  to  execute  the  office  of  a  notary  in  conformity  with 
the  authority  given  to  him  by  the  fresh  warrant  of  the  Governor. 

8  The  jndge  restoring  the  name  of  any  notary  to  the  roll  of 
notaries  kept  in  his  conrt  shall  require  fresh  security  to  he  provided 
by  snch  notary  under  section  13  of  the  principal  Ordinance. 

4  This  Ordinance  shall  be  read  as  one  with  the  principal  Ordinance. 
10th  November,  1690. 


Notary  to  act  on 
freeh  warrant 
from  and  after 
re-enrolment. 


To  be  read  witli 
Oidinanoe  No.  2 
of  1877. 


No.  6  of  1877. 

An  OrdiniUkce  to  amend  the  Law  relating  to  the  Begistiation 
of  Titles  to  Land  in  this  Colony. 

(de  amended  by  No.  4  of  1889.) 
{See  No.  l4o/lS9l.') 

WHEREAS  it  is  expedient  to  amend  in  certain  respects     Preamble. 
the  law  relating  to  the  registration  of  titles  to  land 
in  this  colony  :  It  ia  therefore  enacted  by  the  GoTemor  of 
Ceylon,  with  the  advice  and  consent  of  the   Legislative 
Cotmcil  thereof,  as  follows : 

I . — Preliminary. 

1     This  Ordinance  may  be  cited  for  all  porposes  as  "  The     Short  title. 
Land  Registration  Ordinance,  1877." 

a    The  8th,  13th,  14th,  15th,  16th,  17th,  18th,  19th,  20th,     Bepaalotw 
2Ist,  22nd,  23rd,  25th,  26th,  27th,  28th,  29th,  30th,  and  31st 
sections  of  "  The  Land  Registration  Ordinance,  1863,"  and 
the  3rd,  4tb,  5th,  6tb,  7th,  8th,  9th,  and  10th  sections  of  the 


Oidinanoes  No.  8 
ot  1 883  and  No.  3 
of  lees. 
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Registration  of  Titles  to  Land, 


Powanof 

b«  caerdudbf 


After 

Proolftmation  ii 
the  Oazette 

authoriied  to 


investigftttoiu. 


Ordisance  No.  3  of  1865,*  iatitnled  "  An  Ordinance  to  amend 
the  Ordinance  No.  S  of  1863,""  are  hereby  repealed,  save 
and  except  bo  far  as  the  said  sections  or  an;  of  them  of  the 
said  Ordinance  No.  3  of  1865*  repeal  any  part  of  the  said 
Ordinance  No.  8  of  1863.*  - 

3  The  word  "person"  shall  include  any  company  or 
association  of  persons  whether  incorporated  or  not. 

The  'Word  "  registrar "  shall  mean  the  Registrar-Oenerml 
of  Lands. 

4  All  the  powers,  datiee,  and  fnnctioDS  vested  in  the 
registrar  ander  this  Ordinance  may  be  exercised  by  any 
special  commissioner  appointed  hv  the  Governor  in  that 
behalf. 

II. — Investigation  and  Settlement  of  Claims. 

5  It  shall  be  lawful  for  the  Oovemor,  with  the  advice  of 
the  Executive  Gonncil.on  receiving  the  report  of  the  Sorveyor- 
General  mentioned  in  the  12th  section  of  the  said  Ordinance 
No.  8  of  1863,*  by  a  Proclamation  to  be  published  in  the 
Oovemmetit  Gazette,  to  declare  the  division  mentioned  in 
such  report  to  have  come  within  the  operation  of  this  Ordi- 
nance ;  and  the  registrar  shall  thereupon  have  authority  to 
enter  apon  all  lands  situate  within  snch  division,  and  to 
investigate  all  claims  thereto,  for  the  purposes  of  regiatistion 
under  this  Ordinance. 

6  The  registrar  shall  previous  to  such  investigation 
prepare  notices,  as  near  as  material  in  the  form  A  in  the 
echednle  herennto  annexed,  calling  upon  all  persons  having 
or  claiming  a  right,  title,  or  interest  in  or  to  any  of  the  landa 
situate  in  the  said  division,  or  in  such  portion  thereof  as  shall 
be  specified  in  the  said  notice,  or  their  agents  or  representa- 
tives, to  appear  before  him  on  a  day  or  days  to  be  named  in 
such  notice  (not  being  less  than  ninety  days  from  the  date 
thereof)  and  to  Btate  their  claims  thereto.  And  every  snch 
notice  shall  be  published  in  the  English,  Sinhalese,  and  Tamil 
langaages  twice  at  least  in  the  Government  Gasette,  and  in 
two  at  least  of  the  local  newspapers,  and  copies  thereof  shall 
also  be  affixed  on  the  walls  of  the  kachcheri  and  the  several 
courts  of  the  district  wherein  such  division  is  situated)  and 
in  such  other  localities  as  may  secure  the  greatest  possible 
publicity  thereto;  and  the  said  notice  shall  likewise  be 
advertised  by  beat  of  tom-tom  once  a  week  at  least  during 
the  said  period  of  ninety  days  throughout  the  aforesaid 
division.  And  every  suit, action,  or  civil  proceeding  pending 
at  the  time  of  the  Proclamation  aforesaid  in  any  district 
court  or  court  of  requests  or  village  tribunal,  upon  which 
no  final  judgment  shall  have  been  given  by  such  court  or 
tribunal,  in  which  the  title  to  or  right  to  the  possession  or 
enjoyment  of  any  land  or  interest  therein,  situate  in  snch 
division,  which  might  form  the  subject  of  registration  under 
this  Ordinance,  shall  be  in  dispute,  shall  abate  and  be  trans- 
ferred to  the  registrar  to  be  heard,  determined,  or  disposed 
of  by  him  in  the  manner  hereinafter  provided  for  in  the  case 
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of  dispTited  claimB.  The  regiatrar  ehalt  have  power  to  make 
Bttch  order  with  regud  to  the  payment  of  the  coeta  of  and 
any  damages  or  other  moneya  claimed  in  any  snit  or  action 
or  proceeding  so  transferred  as  aforesaid,  as  the  jnstice  of 
the  case  may  reqnire ;  and  snch  costs,  damages,  or  moneys 
shall  be  recovered  by  writ  of  execution  against  property  and 
person,  which  the  registrar  is  hereby  anthorized  to  issne  to 
the  fiscal,  who  shall  duly  carry  out  the  same  in  the  same 
manner  as  such  writs  when  issued  by  district  courts  are 
carried  oat.  Also  every  suit  of  proceeding,  which  may  be 
pending  at  the  time  of  the  Proclamation  aforesaid  in  any 
district  court  or  ctmri  uf  requests  for  the  partition  or  sale  of 
any  land  situate  in  snch  division  ander  the  provisions  of  the 
Ordinance  No.  10  of  1863,  intituled  "An  Ordinance  to 
provide  for  the  partition  or  sale  of  Lands  held  in  eommon," 
or  any  other  Ordinance  to  be  hereafter  in  that  behalf  enacted, 
shall  abate  and  be  transferred  to  the  registrar,  who  shall  be 
empowered  to  hear,  determine,  and  dispose  thereof  in  the 
same  manner  as  tlie  said  district  court  could  have  done 
if  such  suit  or  proceeding  had  not  been  so  transferred. 
Provided,  however,  that  no  pending  suit  for  the  foreclosure 
or  realization  of  any  mortgage  shall  abate  and  be  transferred 
to  the  registrar  under  this  section. 

7  On  the  day  appointed  in  such  notice  the  registrar  shall 
proceed  to  the  said  division,  and  shall  then,  or  on  such  other 
early  day  as  he  shall  then  and  there  from  time  to  time 
pabliely  appoint,  inquire  for,  receive,  and  record  on  the  spot 
all  claims  made  by  all  persons  to  or  in  respect  of  any  and 
every  of  the  lands  situate  therein. 

8  Every  person  having  or  claiming  to  have  any  right, 
title,  or  interest,  in  or  to  any  snch  lands,  whether  in  posses- 
sion, reversion,  remainder,  or  expectancy,  except  as  monthly 
tenant,  and  whether  by  way  of  mortgage,  hypothec,  lieu, 
charge,  or  otherwise,  other  than  such  hypothec,  lien,  or 
charge  as  may  arise  or  be  created  or  have  arisen  or  have 
been  created  under  or  by  virtue  of  any  Ordinance  already 
or  hereafter  to  be  enacted,  and  other  than  by  way  of  predial 
servitude,  shall  personally  or  by  his  agent  deliver  to  the 
re^strar,  within  such  time  as  he  shall  then  appoint,  a  state- 
ment of  his  clainr  in  writing,  signed  by  such  claimant  or  his 
agent,  and  worded  as  near  as  may  be  according  to  the  form  B 
in  the  schedule  hereunto  annexed.  Provided  that  it  shall  be 
competent  for  any  such  claimant  or  agent  as  aforesaid, 
instead  of  delivering  snch  statement  in  writing,  to  appear  in 
person  before  the  registrar,  within  snch  time  aa  last  afore- 
said, and  to  state  verbally  the  particulars  of  his  claim  ;  and 
the  registrar  shall  record  the  same  in  writing  in  snch  form 
as  aforesaid,  and  the  same  shall  be  signed  by  the  claimant  or 
his  agent.  And  all  such  statements  shall  be  hied  and  num- 
bered by  the  registrar  in  the  order  in  which  they  shall  have 
been  received  or  recorded  as  aforesaid. 

9  After  the  statements  of  claims  are  filed  and  numbered 
in  manner  provided  by  the  preceding  section,  the  registrar 
ahall  appoint  a  time,  as  early  aa  conveniently  may  be,  and  a 
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place  for  investigating  each  claim  to  'which  do  opposition  is 
mnde  or  adverse  right  asserted,  giving  notice  thereof  to  the 
claimant  or  his  agent.  The  regiBtrar  may,  if  he  think  fit, 
from  time  to  time  appoint  any  other  place  or  any  other  time 
for  the  investigation,  or  may  adjoarn  the  investigation  from 
place  to  place  and  from  time  to  time. 

10  The  claimant  or  his  agent  shall  appear  before  the 
regiBtKir  at  any  place  and  time  appointed  by  him  for  the 
inveHtigation  of  anch  claims  as  are  mentioned  in  the  pre- 
ceding section  ;  and  the  registrar  shall  then  InveBtigate  and 
consider  the  evidence,  whether  documentary,  oral,  or  other- 
wise, adduced  by  each  claimant  or  his  agent  in  support  of 
the  claim  to  the  land  or  interest  therein  set  out  in  the  cl^m ; 
and  If  such  evidence  of  right  or  title  in  the  claimant  to  the 
said  land  or  interest  claimed  by  him  is  addaced,  as  accord- 
ing to  the  laws  or  cnstoms  of  this  island  would  in  the 
judgment  of  the  registrar  be  accepted  by  a  willing  purchaser 
aa  sufficient  evidence  of  title,  the  registrar  shall  record  on  the 
statement  of  claim  that  the  claimant  has  made  out  a  title  of 
the  first  class  to  the  land  or  interest  claimed,  subject  or  not 
(as  the  case  may  be)  to  any  other  right  or  interest  admitted 
by  such  claimant ;  and  if  the  evidence  adduced  by  the 
claimant  falls  short  of  such  evidence  as  aforesaid,  and  the 
registrar  is  satisfied  that  the  claimant  is  in  the  actual  and  bond 
fide  possession  or  enjoyment  of  the  land  or  interest  therein 
daimed  by  him,  or  that  his  claim  thereto  is  otherwise 
reasonable  and  bond  fide,  the  registrar  shall  record  on  the 
said  statement  of  claim  that  the  claimant  has  made  ont  a  title 
of  the  second  class  to  the  land  or  interest  therein  claimed  by 
him,  subject  or  not  (as  the  case  may  be)  to  any  other  right  or 
interest  admitted  by  such  claimant. 

11  After  the  completion  by  the  registrar  of  the  investi- 
gation of  undisputed  claims,  he  shall  proceed  to  consider  the 
statements  of  claims  in  which  two  or  more  persons  shall 
have  cUimed  a  right,  title,  or  interest  in  or  to  the  same  land 
adversely  to  each  other.  In  such  cases  the  registrar  shall 
propose  to  them  the  settlement  of  their  disputes  by  means  of 
a  reference  to  arbitration.  And  in  case  they  consent  thereto 
they  shall  name  an  arbitrator,  and  if  they  do  not  mntually 
agree  to  the  nomination  of  an  arbitrator  each  party  so 
claiming  adversely  to  the  other  or  others  shall  name  an 
arbitrator,  vrith  power  to  the  arbitrators,  before  proceeding 
with  their  investigation,  to  name  the  r^strar  himself  or 
any  other  person  as  an  nmpire.  And  the  parties  shall 
thereupon  sign  a  submission  in  the  form  C  in  the  schedule 
hereunto  annexed.  And  the  award  of  such  arbitrator  or 
arbitrators  or  of  their  said  umpire  shall,  if  made  and  pub- 
lished Avithin  fourteen  days  from  the  date  of  the  Bubmission, 
OT  within  such  other  period  as  the  registrar  shall  at  the  time 
of  such  sabmission  or  thereafter  upon  cause  shown  at  any 
time  or  from  time  to  time  by  writing  appoint,  be  binding 
upon  the  said  parties  and  conclusive  as  regards  the  said 
disputes.  And  no  such  award  shall  be  re-opened  or  set 
aside,  except  upon  proof  to  the  registrarof  fraud,  misconduct, 
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or  corruption ;  in  which  case  it  ehall  be  competent  for 
the  registrar  to  set  aside  the  award,  and  for  the  parties  to 
enter  into  a  new  submission,  subject  to  the  same  conditions 
as  hereinbefore  provided  in  respect  of  the  original  sub- 
mi  BSi  on. 

12  As  soon  as  the  arbitrator,  arbitrators,  or  umpire  shall 
have  made  his  or  their  award,  it  shall  be  his  or  their  duty  to 
return  the  same  without  delay,  together  with  all  the  proceed- 
ings or  depositions  recorded  by  him  or  them,  to  the  registrar, 
who  shall  in  acpordance  with  the  terms  of  the  award  record 
on  the  respective  statements  of  claimsof  the  claimants,  whose 
claims  have  in  any  respect  been  upheld,  the  nature  and 
interest  of  the  title  to  the  land  or  interest  claimed,  and 
whether  the  title  thereto  is  a  title  of  the  tirst  class  or  of 
the  second  class.  Provided  that  it  shall  be  lawful  for  the 
registrar  from  time  to  time  to  remit  the  award  back  to  the 
arbitrators  or  umpire  for  amendment  in  cases  where  the 
award  has  left  any  material  issue  undetermined,  or  is  in  any 
respect  defective,  obscnre,  or  uncertain.  The  registrar  shall 
also  determine  the  amount  of  the  fees  to  be  paid  to  such 
arbitrators  and  umpire,  and  by  whom  the  same  shall  be  pay- 
able. Such  fees  shall  be  recoverable  by  writ  of  execution 
against  property  and  person,  which  the  registrar  is  hereby 
authorized  to  issue  to  the  fiscal,  who  shall  duly  carry  out  the 
same  in  the  same  manner  as  such  writs  when  issued  by 
district  courts  are  carried  out.  Provided  always  that  the 
registrar  shall  not  be  entitled  to  any  fee  for  acting  as  such 
nmpire. 

13  In  case  the  persons  so  claiming  as  last  aforesaid  shall 
not  consent  to  an  arbitration,  or  in  case  no  award  shall  be 
made  and  published  within  the  time  limited  in  that  behalf, 
the  registrar  shall  fix  a  day  for  the  investigation  and  hearing 
of  the  disputed  claims,  notice  whereof  shall  be  given  to  the 
claimants  respectively  or  posted  on  a  conspicuous  place  in 
the  land  in  dispute. 

14  Atany  such  investigation,  as  in  the  preceding  section 
mentioned,  the  claimants  may  appear  eitJier  personally  or 
by  counsel.  At  the  close  of  the  investigation  the  registrar 
shall  determine  and  decide  upon  the  respective  claims  of 
the  parties,  and  whether  the  title  made  out  is  one  of  the 
first  class  or  of  the  second  class,  according  to  the  principles 
set  out  in  the  10th  aection,  and  shall  make  his  record  on  the 
statement  of  claims  accordingly.  The  registrar  shall  also 
tax  the  costs  of  the  investigation,  and  determine  by  whom 
the  same  shall  be  payable ;  and  such  cocits  shall  be 
recoverable  by  writ  of  execution  against  property  and 
person,  which  the  registrar  is  hereby  authorized  to  issue  to 
the  fiscal,  who  shall  duly  carry  out  the  same  in  the  same 
manner  as  such  writs  when  issued  by  district  courts  are 
carried  out. 

16  It  shall  he  the  duty  of  the  registrar  at  such  investiga- 
tions as  aforesaid  to  determine  and  record  with  as  much 
exactness  as  practicable  the  boandaries  of  every  land  in 
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r«Bpect  of  which  any  claim  shall  be  upheld.  And  if  any 
land  shall  be  held  in  nndivided  shares  by  two  or  more  persons, 
and  the  parties  whose  claims  have  been  upheld  shall  consent 
thereto,  it  shall  be  la\vf al  for  the  registrar  to  make  partition 
of  snch  land  between  or  amongst  the  patties  entitled  thereto. 
And  it  shdl  be  lawful  for  him  to  canse  boondaries  to  be 
constructed  or  marked  on  any  such  land  brought  within  the 
operation  of  this  Ordinance,  at  the  expense  of  the  parties 
interested  therein.  Any  person  wilfully  destroying,  remov- 
ing, injuring,  or  defacing  any  boundary  so  constructed  or 
marked  shall  be  guilty  of  an  offence,  and  liable  ou  con- 
viction to  any  such  punishment  as  a  police  court  has  power 
to  inflict, 

16  The  determination  and  decision  of  the  registrar  apon 
such  claim  shall,  subject  to  the  appeal  hereinafter  allowed, 
be  final  and  conclusive  upon  the  claimants  and  npon  those 
claiming  under  any  of  them  by  any  title  acquired  subsequent 
to  the  claim  being  made. 

17  The  registrar  or  any  other  arbitrator  or  umpire 
appointed  under  the  provisions  of  this  Ordinance  may  from 
time  to  time,  as  he  shall  see  occsBion.  by  a  writing  under  hia 
hand  (in  the  form  D  in  the  schedule  hereanto  annexed) 
summon  any  person  to  appear  before  him  at  any  time  or 
place  in  such  writing  mentioned  to  testify  tonching  the 
subject  of  the  investigation  before  snch  registrar,  arbitrator, 
arbitrators,  or  umpire,  and,  if  need  be,  to  prodnce  any 
documents  in  the  possession  or  control  of  sucli  person,  and 
may  caose  the  said  writing  to  be  served  on  such  person  or 
left  at  his  usual  or  (failing  such  being  known)  his  last  known 
place  of  abode.  And  every  person  bo  summoned,  who  shall 
without  reasonable  or  eafficient  cause  fail  to  appear,  or 
shall  without  like  cause  refuse  to  be  examined  on  oath  or 
affirmation,  or  to  answer  any  question  which  shall  be  put  to 
him  relating  to  the  matter  under  investigation  (which  oath 
or  affirmation  the  registrar,  arbitrator,  arbitrators,  or  umpire 
is  and  are  hereby  authorized  to  admiuister),  or  shall  (without 
like  cause)  refuse  or  wilfully  neglect  to  produce  any  such 
documents  as  aforesaid,  shall  for  every  snch  refusal  or 
neglect  be  liable  to  snch  fine  (^not  exceeding  fifty  rupees)  as 
the  registrar,  arbitrator,  arbitrators,  or  umpire  shall  think  fit 
by  an  order  under  his  or  their  hand  or  hands  to  impose. 
And  it  shall  be  lawful  for  the  registrar,  arbitrator,  arbitrators, 
or  umpire,  in  every  such  order,  to  direct  payment  of  any 
such  fine  to  be  made  into  the  police  court  of  the  district  in 
which  the  said  diviBiou  is  situate  ;  and  it  shall  be  lawful  for 
the  registrar,  in  the  event  of  any  such  fine  being  imposed,  to 
require  the  offender  to  enter  into  such  recognizance,  with  or 
without  sureties,  aB  the  registrar  shall  determine,  to  appear 
before  such  police  court,  and  in  default  of  entering  into 
snch  recognizance  to  direct  the  fiscal  to  arrest  and  keep  Buch 
offender  in  custody  until  he  can  be  conveniently  brought 
before  such  police  court;  and  if  payment  is  not  made  as 
therein  directed,  the  said  police  court  shall  proceed  to  enforce 
the  same,  as  well  as  payment  of  all  charges  relating  to  the 
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recovery  thereof,  and  to  deal  with  the  persons  liable  in 
that  behalf  in  such  and  the  same  manner  as  if  the  fine  had 
been  imposed  by  the  said  court.  Provided  always  that  all 
evidence  taken  or  tendered  before  the  registrar  or  any  such 
arbitrator  or  ampire  shall  be  subject  to  the  same  rules 
of  evidence  as  are  applicable  to  evidence  taken  in  civil 
proceedings  before  ordinary  conrts  of  justice. 

18  All  evidence  and  examination  of  parties  taken  before 
the  registrar  or  any  arbitrator  or  umpire  shall  be  taken  down 
by  him  in  writing,  and  shall,  when  complete,  be  read  over 
and  explained  to  the  witness  giving  the  same ;  and  the 
depositions  shall  thereupon  be  signed  by  him,  or  in  the  case 
of  his  refusal  by  the  registrar,  arbitrator,  or  umpire.  And 
if  any  such  witness  shall  in  his  examination  knowingly  and 
wilfully  state  any  matter  or  thing  which  shall  be  false,  he 
shall  be  liable  to  the  pains  and  penalties  attached  to  the 
offence  of  perjury. 

19  The  record  of  alt  evidence,  whether  oral  or  documen- 
tary, taken  by  the  registrar  at  the  investigation  of  each  claim 
(whether  disputed  or  undisputed),  shall  be  made  up  in  a 
separate  file,  and  the  finding  or  decision  thereon,  and  his 
reasons  therefor  and  all  orders  of  the  registrar  in  relation 
thereto,  shall  be  duly  entered  on  the  said  record.  And  the 
record  so  made  up  shall  be  open  at  all  reasonable  times,  upon 
application  in  writing  being  first  made  to  the  registrar,  to  the 
inspection  of  any  party  interested  in  such  claim  or  his  duly 
ftQthorized  counsel  or  agent,  who  shall  be  entitled  to  copies 
of  such  record  or  any  part  thereof,  to  be  made  at  the  expense 
of  the  party  applying  for  the  same. 

20  Repealed  by  No.  4  of  1889. 

21  If  any  claimant  or  his  agent  be  dissatisfied  with  any 
finding,  decision,  or  order  of  the  registrar,  whether  given  or 
made  in  respect  of  a  disputed  or  an  undisputed  claim,  he  may 
within  ten  days  after  the  pronouncing  thereof  appeal  to  the 
Supreme  Conrt ;  and  theregistrar  shall  without  delay  forward 
to  the  said  conrt  the  record  so  made  up  as  aforesaid,  and 
the  said  court  shall  make  such  order,  in  conformity  with 
the  provisions  of  this  Ordinance,  as  the  justice  of  the  case 
may  require,  and  such  order,  as  shall  be  made  by  the 
Supreme  Court  under  this  section,  .the  registrar  shall  duly 
carry  into  effect.  Provided,  however,  that  no  appeal  shall 
lie  against  any  order  or  decision  made  in  pursuance  of 
any  award  returned  under  the  provisions  of  the  11th 
section,  and  no  appeal  shall  be  entertained  unless  the  appel- 
lant shall  within  ten  days  of  the  date  of  such  appeal  give 
security  for  the  probable  costs  of  the  investigation  and  of  the 
appeal,  the  amount  whereof  shall  be  fixed  by  the  registrar. 
Except  as  aforesaid,  and  except  so  far  as  relates  to  stamps, 
every  snch  appeal  shall  be  dealt  with  and  disposed  of  in  the 
same  manner  and  subject  to  the  same  rules  as  appeals  from 
interlocutory  orders  of  district  courts  are  dealt  with  and 
disposed  of. 
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III.-— Publication  of  Claims. 

22  So  soon  as  the  registrar  shall  have  completed  his 
inquiries  respecting  the  lands  in  any  division,  he  shall  pre- 
pare a  notice  calling  upon  all  persons  who  may  assert  a 
right  adverse  to  thato/anyof  Ute  claimants  ivhose  claims 
have  been  upheld  by  him,  to  assert  such  right  iviihin  six 
monOisfrom  the  date  thereof;  and  every  such  notice  shall  be 
as  near  as  may  be  in  the  form  Din  schedule  I,  liereto  annexed. 

23  And  the  registrar  shall  canse  copies  of  the  said  notic« 
in  the  English,  Sinhalese,  and  Tamil  langaages  to  be 
pabliehed  at  least  once  a  month  in  the  Government  Gazette 
and  in  two  of  the  local  newspapers,  and  to  be  affixed  on  the 
walls  of  the  kachcheri  and  the  several  courts  of  the  district 
in  which  the  said  division  is  situated,  and  in  snch  other 
localities  whereby  the  greatest  possible  publicity  thereto 
may  be  secured  ;  and  shall  also  cause  the  said  notice  to  be 
advertised  by  beat  of  tom-tom  once  a  month  at  least  during 
the  said  period  of  six  months  throughout  the  said  division. 

24  All  the  said  claims  (whether  delivered  by  the 
claimants  to  tho  registrar  or  by  him  reduced  to  writing) 
shall  at  all  reasonable  times  within  the  said  period  of  sis 
months,  upon  a  written  application  in  that  behalf,  be  open 
to  the  inspection  and  perusal  of  all  persons  claiming  to  be 
iut«rested  in  the  said  lands,  and  of  their  respective  duly 
authorized  agents,  with  liberty  to  them  to  demand  and 
receive  copies  thereof  or  extracts  therefrom,  at  their  own 
costs  and  charges  respectively. 

25  And  every  such  claim  as  shall  have  been  made  in 
pursuance  of  such  notice  as  aforesaid  shall  be  dealt  with 
and  disposed  of  by  the  registrar,  unless  the  parties  agree  to 
refer  the  same  to  arbitration,  in  the  same  manner  and  subject 
to  the  said  provisions  hereinbefore  set  forth  in  respect  of 
claims  made  under  the  8th  section. 

TV.— Registration  of  existing  Titles,  Interests,  and 
Incumbrances. 

26  Immediately  after  the  lapse  of  the  period  of  six 
months  mentioned  in  the  22nd  section  the  registrar  sbRll 
proceed  to  register  all  the  lands  situate  within  the  said  divi- 
sion  by  entering  in  a  book  (bearing  the  name  of  snch 
division  or  of  the  village  or  district  wherein  it  is  situate)  a 
copy  of  the  plan  thereof,  and  also  a  copy  of  each  allotment 
thereof  on  a  separate  page,  together  with  the  name  of  the 
owner  or  owners,  and  of  all  other  persons  whose  rights  and 
interests,  whether  in  possession,  reversion,  remainder,  or 
expectancy,  and  whether  by  way  of  lease,  mortgage,  planta- 
tion, or  otherwise,  shall  have  been  upheld  up  to  date,  together 
with  such  other  particulars  and  references  as  may  be 
necessary  to  secure  the  proper  identification  of  every  snch 
allotment  with  the  land  to  which  it  refers,  with  the  claime 
made  thereto  and  with  the  certificate  to  be  issued  in  respect 
thereof.    And  every  snch  book  and  plan  shall  be  kept  in 
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daplicate,  find  one  copy  thereof  shall  be  preserved  in  the 
land  register  office  in  Colombo,  and  the  other  in  the  branch 
office  of  the  province  or  district  in  which  snch  village, 
district,  or  division  is  sitnate. 

27  Every  such  book  and  plan  shall  at  ftU  reasoniible 
bonrs,  upon  a.  written  application  in  that  behalf,  be  open  to 
the  inspection  and  pernsal  of  all  pereouB  claiming  to  be 
interested  in  any  of  the  lands  therein  registered,  and  to  their 
daly  authorized  agents,  with  liberty  to  demand  nnd  receive 
copies  thereof  or  extracts  therefrom  at  their  own  costs  and 
charges. 

28  At  the  end  of  the  period  of  six  months  mentioned  in 
the  22nd  section  the  registrar  shall,  upon  delivery  to  him  of 
the  proper  stamp  in  that  behalf,  proceed  to  issue  certificates 
of  title,  interest,  or  incumbrance  in  terms  of  their  respective 
claims,  and  stating  whether  the  title  is  one  of  the  first  or 
of  the  second  class,  to  each  of  the  persons  whose  right,  title, 
or  interest  has  not  been  disputed,  or  having  been  disputed 
shall  have  been  upheld  by  an  award  or  by  the  decision  of 
the  registrar,  or  of  the  Supreme  Court  in  case  of  an  appeal,  as 
hereinbefore  provided.  t*rovided,  however,  that  if  any  pro- 
ceeding at  law  or  before  the  registrar  in  respect  of  any  claim 
shall  be  pending  at  the  expiration  of  the  said  period  of 
six  months',  the  registrar  shall  suspend  the  issuing  of  the 
certificate  in  respect  of  the  right,  title,  or  interest  thereby  put 
in  issue  until  the  final  adjudication  thereof,  and  thereafter 
and  after  snch  further  inquiry,  as  he  shall  deem  necessary, 
be  shall  issne  in  favour  of  the  person  or  persons  whose 
right,  title,  or  interest  shall  have  been  upheld,  a  certificate 
of  title  to  such  right,  title,  or  intersst  of  such  class  as  shall 
have  been  eBtablished.  Provided  also  that  the  registrar 
may  in  any  other  case,  where  he  deems  it  necessary,  sus- 
pend the  issuing  of  the  certificate  ;  but  any  person  aggrieved 
by  such  suspension  may  appeal  therefrom  to  the  Supreme 
Court ;  and  such  appeal  shall  be  entered  and  dealt  with 
in  the  same  manner  and  subject  to  the  same  rules  as  appeals 
under  the  21st  section.  Provided  also  that  the  registrar 
shall  in  no  case  issne  any  certificate  of  title  until  he  shall 
have  previously  registered  the  land  therein  referred  to  in 
manner  provided  by  the  26th  section,  as  well  as  the  right, 
title,  or  interest  in  respect  of  which  anch  certificate  is  about 
to  be  issued. 

29  Every  certificate  of  title  shall  be  either  (1)  a  certificate 
of  ownership!  (2)  a  certificate  of  interest ;  or  (3)  a  certificate 
of  incumbrance.  Certificates  of  ownership  shall  be  granted  to 
those  persons  whose  right,  as  owners  in  possession  (but  not 
necessarily  in  occupation),  to  the  land  or  any  undivided 
share  thereof  (whether  subject  or  not  to  any  lease,  mortgage, 
or  other  interest)  shall  have  been  upheld.  Certificates  of 
interest  shall  be  granted  to  persons  whose  rights  by  way  of 
lease,  tacit  hypothec,  charge,  lien,  planter's  interest,  contract, 
or  otherwise  (except  rights  by  way  of  mortgage  under  a 
notarial  instrument  and  such  rights  ae  would  be  inclnded 
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in  a  certificate  of  ownership),  or  whose  rights  in  remainder, 
reversion,  or  expectancy  in  or  to  the  land  or  any  andivided 
share  thereof  have  been  npheld.  Certificates  of  incnm- 
hranoe  shall  be  granted  to  mortgagees  of  the  land  or  any 
nndivided  share  thereof  or  interest  therein  under  notarial 
instrn  meats. 

30  Certificates  of  ownership  shall  be  as  near  aa  is  material 
in  the  form  O,  certificates  of  interest  as  near  as  material 
in  one  of  the  forms  H,  and  certificates  of  incnmbrance  as 
near  as  material  in  the  form  1  in  the  schedule  hereunto 
annexed,  and  shall  be  signed  by  the  registrar,  and  shall 
contain  a  correct  plan  and  description  of  the  land  therein 
referred  to,  with  ■fignrea  and  references  necessary  to  identify 
it  on  the  plan  or  division  in  which  it  is  situate,  and  a  correct 
statement  of  the  right,  title,  or  interest  of  the  party  to  whom 
it  is  issued,  and  of  all  parties  having  a  prior  preferent  or 
concurrent  right  or  interest  therein,  together  with  the  dates 
or  particulars  thereof,  and  (if  created  by  deed)  the  name  and 
residence  of  the  notary,  judge,  commissioner,  or  justice  who 
may  have  attested  the  same. 

Y.— Effect  of  Registration. 

31  Every  certificate  of  ownership,  interest,  or  incnm- 
brance shall  have  the  effect  of  absolutely  barring  all  claims 
to  the  land  therein  mentioned,  or  to  any  right  or  interest 
thereto  or  therein  which  shall  have  arisen  or  accrued  prior 
to  the  date  of  snch  certificate,  and  which  might  have  been 
registered  under  the  provisions  of  this  Ordinance,  but  which 
at  the  date  of  snch  certificate  had  not  been  so  regietered, 
save  and  except  as  is  excepted  by  the  following  section. 

32  Excepting  aa  is  hereinafter  excepted,  persons  having 
or  claiming  to  have  any  right,  title,  or  interest  in  or  to  any 
land  against  the  holder  of  a  certificate  of  the  first  class  shall 
be  entitled  to  prosecute  their  claim  by  action  in  some  coart 
having  jurisdiction  in  the  matter  within  two  years  from  the 
date  of  the  certificate;  and  against  the  holder  of  a  certificate 
of  the  second  class  within  four  years  from  the  date  of  the 
certificate.  Persons  absent  from  the  island,  whose  claims 
shall  not  have  been  preferred  by  their  agents  and  disposed 
of  nnder  the  provisions  of  this  Ordinance,  shall  be  entitled 
to  prosecute  their  claims  within  fonr  years  from  the  date 
of  the  certificate,  whether  of  the  first  or  the  second  class. 
Persons  under  legal  disability  shall  be  entitled  to  prosecute 
their  claims  within  three  years  from  their  disability  ceasing ; 
and  the  terms  hereby  fixed  for  prosecuting  claims  shall  onl.v 
begin  to  run  against  persons  claiming  estates  in  remainder 
or  reversion  from  the  time  when  snch  persons  acquired  a 
right  of  possession  or  enjoyment  of  the  land  or  interest  which 
formed  the  subject  of  their  claims. 

33  If  any  such  action  as  aforesaid  shall  have  been 
decided  in  favour  of  any  party  and  against  the  holder  of  a 
certificate,  it  shall  he  competent  for  snch  party  or  any  permn 
claiming  under  him,  npon  production  of  a  duly  certified  copx 
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of  the  decree  in  hie  fayonr,  to  apply  to  the  regiBtrar  for  a 
certificate,  and  the  registrar  ghall,  subject  to  such  investi- 
gation  as  he  shall  deem  expedient,  issue  to  such  party  or 
person  claiming  under  him  a  certificate  of  title,  interest,  or 
incnmbrance,  as  the  case  may  he,  of  the  first  or  second  class, 
as  the  case  may  require,  regard  being  had  to  the  principle 
laid  down  in  section  10. 

34  No  action  in  the  32nd  section  mentioned  shall  prevent 
any  claims  being  barred,  nnless  written  notice  of  sach  action 
shall  have  been  previously  given  to  the  registrar.  The 
registrar  shall  immediately  upon  the  receipt  of  such  notice 
record  the  same  and  the  date  of  receiving  it. 

35  It  shall  be  lawful  for  the  holder  of  a  certificate 
of  the  second  class,  at  any  time  after  the  expiration  of  four 
years  from  the  date  thereof,  to  apply  to  the  registrar  to 
have  it  exchanged  for  a  certificate  of  the  first  class ;  and 
if  the  registrar  shall  have  received  no  notice  of  any  action 
having  been  commenced  with  reference  to  the  land  or 
interest  forming  the  subject  of  such  certificate,  within  the 
time  within  which  such  action  is  required  to  be  brought 
under  the  32nd  section,  or  if  any  snch  action  shall  have 
been  brought  and  decided  in  favour  of  the  holder  of  the 
certificate,  the  registrar  shall  give  to  such  holder  a  certificate 
of  the  first  class  in  exchange  for  his  certificate  of  the  second 
class,  and  such  certificate  of  the  first  class  shall  be  taken  for 
all  intents  and  purposes  as  dated  on  the  same  day  as  the 
certificate  of  the  second  class  for  which  it  shall  be  given 
in  exchange. 

36  Should  the  holder  of  a  certificate  of  the  first  class  have 
alienated,  demised,  or  incumbered  for  valuable  consideration 
the  land  or  interest  mentioned  in  such  certificate  at  any  time 
af£er  three  yearsf  rom  the  date  thereof , and  before  any  notice  of 
action  has  been  given  to  the  registrar  as  hereinbefore  provided 
by  the  34th  section,  and  the  alienee,  lessee,  or  mortgagee 
shall  have  dulyregistered  such  alienation. demise, orincum- 
brance,  all  rights  and  claims  in  or  to  snch  land  or  interest 
which  shall  not  have  been  registered  at  the  time  of  such 
alienation,  demise,  or  incnmbrance,  shall,  notwithstanding 
that  any  claimant  may  have  been  under  disability  or  entitled 
in  remainder  or  reversion  only  at  the  date  of  sucli  alienation 
or  incumbrance,  be  deemed  to  be  extinguished  and  null 
and  void  as  against  the  alienee,  lessee,  or  mortgagee  for 
valuable  consideration,  saving.however,  to  every  claimant  the 
righttoproceedagainsttheperson  to  whom  the  certificate  was 
originally  granted  to  recover  the  value  of  such  land  or  interest 
at  the  time  when  the  same  was  so  alienated  or  incnmbered, 
or  such  greater  sum  as  may,  in  the  opinion  of  the  court  before 
which  the  claim  is  prosecuted,  be  equivalent  to  the  injury 
which  he  has  sustained  by  the  loss  of  the  land  or  interest. 

VI . — Miscellaneous. 

37  When  any  notice  is  required  to  be  given  under  any 
ut  the  provisions  of  this  Ordinance,  it  shall  he  sufficient 
(unless  otherwise  expressly  required  by  this  Ordinance)  if 
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BQCh  notice  is  served  either  personally  or  left  at  the  last 
known  place  of  abode  of  the  persona  to  be  served  therewith. 

38  No  lien,  charge,  mortgnge,  or  hypothec  (other  than 
Buch  ae  may  arise  or  Ijo  created  under  or  by  virtue  of  Btatatory 
enactment)  shall  be  created  or  effected  so  as  to  be  of  any 
legal  validity  upon  or  in  respect  of  any  immoTable  property, 
the  title  to  which  shall  have  been  registered  under  the  pro- 
TieiouB  of  tbis  Ordinance,  nnleBS  the  aame  be  created  or 
effected  by  the  order  of  a  competent  court  or  by  a  laBt  will, 
or  by  a  duly  executed  notarial  instrnment. 

39  Every  transfer,  assignment,  or  mortgage  effected  by 
any  instrument,  executed  after  the  passing  of  this  Ordinance, 
of  any  vegetable  produce  of  any  land  to  be  grown,  gathered, 
or  cat  after  the  expiration  of  one  year  from  the  date  of 
such  instrument,  shall,  if  the  valae  of  the  produce  thereby 
expressed  to  be  transferred,  assigned,  or  mortgaged  exceed 
five  thousand  rupees,  be  deemed,  for  the  parposea  of  this 
Ordinance,  and  of  the  said  Ordinances  No.  8  of  1863"  and  No. 
3  of  1865,"  to  create  an  interest  in  land,  notwithstanding  that 
by  the  terms  of  such  instrument  an  interest  in  land  would  noi 
otherwise  be  created.  But  except  as  aforesaid  no  vegetable 
produce  growing  or  to  be  grown  on  any  land  shall  be  deemed 
to  be  an  interest  in  land  for  the  purpose  of  this  Ordinance 
or  of  the  said  Ordinances  No.  8  of  1863"  and  No.  3  of  1865." 

40  This  Ordinance  and  the  Ordinances  No.  8  of  1863*  and 
No.  3  of  1865*  shall  be  read  as  one  Ordinance. 

41  The  stamp  duties  mentioned  in  the  schedule  K  hereto 
annexed  shall  he  chargeable  in  respect  of  the  instrnments 
therein  mentioned  instead  of  the  corresponding  duties  men- 
tioned in  thescheduletothesaidOrdinanceNo-Sof  1865.*  No 
stamp  duties  shall  be  required  for  any  proceedings  taken 
under  this  Ordinance  save  such  as  are  mentioned  in  the  said 
sehedule  K  or  in  the  schedule  to  the  said  Ordinance  No.  3 
of  1865,*  and  no  certificate  of  incambrance  to  be  iesaed  by 
the  registrar  shall  be  liable  to  or  chargeable  with  stamp  duty. 
If  the  incumbrance  has  been  previously  registered  under  the 
provisions  of  the  said  Ordinances  No.  8  of  1863*  and  No,  3  of 
1865,*  or  either  of  them. 

42  Any  person  who  shall  wilfully  resist,  obstruct,  or 
hinder,  or  who  shall  incite  or  assist  any  person  to  resist, 
obstruct,  or  hinder  any  person  acting  in  pursuance  of  any 
duty  or  power  vested  in  him  by  this  Ordinance,  or  who  ahsll 
unlawfully  tear,  deface,  or  remove  any  notice  affixed  under 
any  of  the  provisions  of  this  Ordinance,  shall  beguilty  of  an 
offence,  and  liable  to  a  fine  not  exceeding  fifty  rupees. 

43  Any  person  who  shall,  under  pretence  of  perform- 
ing any  act  under  the  authority  of  this  Ordinance,  use 
unnecessary  violence  or  give  any  vexatious  annoyance,  shall 
be  liable  to  a  fine  not  exceeding  fifty  rupees. 

44  No  sequestration  by  order  of  court  or  seizure  in 
execution  of  any  immovable  property  shall  render  noil  and 
void  or  invalid  any  subsequent  alienation  or  incumbrance 
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of  snch  property,  onleBs  a.  notice  of  each  BeqaeBtratiou  or 
Beiznre  ehall  be  given  to  the  registrar  of  lands  for  the  district 
in  which  snch  property  is  situate,  within  seven  days  of  snch 
aeqnestratioQ  or  seiznre,  anything  in  the  42Dd  section  of 
*'  The  Fiacals'  Ordinance,  1867,"  to  the  contrary  notwith- 
standing. It  shall  be  the  duty  of  ant^  registrar  to  keep  a 
proper  record  of  snch  notices,  which  shall  be  open  to  the 
inspection  (upon  written  application  in  that  behalf)  of  any 
person  interested  therein. 

45  From  and  after  the  expiration  of  twelve  months  from 
the  pnblication  of  the  notice  mentioned  in  the  22nd  section, 
no  deed  or  instrnment  affecting  any  land  or  other  immov- 
able property  situate  in  any  district  brought  within  the 
operation  of  this  Ordinance  shall  be  admitted  to  registration 
under  the  said  Ordinances  No.  8  of  1863*  and  No.  3  of  1865," 
or  either  of  them,  unless  the  title  to  each  land  shall  have 
been  registered  under  the  provisions  of  this  Ordinance. 

46  When  the  title  to  any  land  or  interest  therein  shall 
have  been  registered  auderthe  provisions  of  this  Ordinance, 
no  deed  or  instrument,  other  than  a  last  will,  affecting  snch 
land  or  interest  shall  be  admissible  as  evidence  of  any  right, 
title,  or  interest  therein  in  any  civil  proceeding  in  any 
coart,  unless  such  deed  orinstrnment  shall  be  duly  registered 
under  the  provisions  of  the  said  Ordinances  No.  8  of  1863" 
and  No.  3  of  1865.» 

47  Repealed  by  No.  4  of  1889. 

48  Nothing  in  this  Ordinance  shall  be  held  to  affect  any 
rights  which  the  pablic  may  possess  or  be  entitled  to  in 
respect  of  any  immovable  property,  or  the  rights  of  tbeCrown. 

49  The  5th  section  of  this  Ordinance  shall  come  into 
operation  npon  the  date  of  the  passing  of  this  Ordinance ;  the 
remainder  of  this  Ordinance  shall  come  into  operation  in 
each  division  at  such  time  as  its  operation  shall  be  proclumed 
under  the  provisions  of  the  5th  section. 


notice  thereof 

giTento 

regidtT&r. 


Deeds  reUtiii?  to 
lands  omitted 
from  ceglBtet  to 
be  incapable  of 
ce^stration. 


Deeds  relating; 
to  registered 
lands  not 
admisiible  in 
evidenoe  unless , 
re{net«red. 


Rights  of  pnblio 
and  Crown 

reserved. 


Schedule. 

A  (Section  6). 

Notice  of  Investigation. 

Land  Regi»tration. 

Pattn    1 

Konile  ( 

Notice  is  hereby  given  that  I,  A.  B.,  Registrar-Qenerol  of  Lands  (Speeiai  Comjnii- 

lioaerfor  the  Regiitration  of  Lands),  will  on  the day  of next  proceed 

to  investigAte  all  claims  to  the  lunds  situate  in  the  village  of  (WeligampiHya),  from  lot  1 
to  lot  SO  (as  (he  cans  may  he),  as  set  forth  in  the  Begistration  Plan  No.  106. 

And  I  do  hereby  require  aJl  persona  oirzjing  or  interested  in  the  lauda  within  the 
taid  village,  or  their  agents  or  represent  a  tives,  to  appear  before  me  at  the  (jetthoute  at 
WeliffatnpiCiya)  at  the  time  of  such  investigation,  and  to  state  their  claims  and  the 
nature  thereof  to  the  said  several  lands. 
Dated . 


•  Both  repealed  b?  No.  14  of  1891. 
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B  (SectioD  8). 

Statement  of  ClaimB. 

SegUlralion  Plan  No.  105. 

PattQ    f  nr,;™™„«™  5 District. 

KoraleJ   W€l,gamp,Uya  J  _  Province. 

"1 

< 

Hwneor 
Land. 

A.  B.  p. 

Cltimaat. 

Extent  of 
CUim. 

Natuie  or  Title. 

8 

Ddgaha- 

I  1   32 

Meildumage 

Tf^  whole   ... 

By  inherilaiiee  a*  only 

mtta 

JuioanU 
Perera 

child  of  M.   Welm 
Perera  and  hi,  wife 
Juuxxna  Silva 

ileddumage 

An  undivided 

By     inheritance    from 

1 

I»»ae  Pertra 

half 

U.  Franateo  Perera 
the  deceased  6ro(W 
<f  M.  ff«/on  Perera 

(died  I8S6) 

ifortgage, 

Bond  dated  ISA  Oelo- 

Diyonit       1     Rt.lSO 

btr,   1871.        J.  D. 

Si/ra 

Notary 

Arachchige 

Leauof 

Ltatt  dated  20th  No 

Battian 

ahoU/or 
Jive  years 

vember,   1873,   from 
Meddumage  Juvianit 

.  Perera.      T.    Silta 
Notary 

Fiteal't  Mf«  dated  1* 

Kotgodage 

The  whole   .. 

TketchoU   .. 

Judgment    of    Ditiric 

Court  if  Colombo  in 

Ftntmdo 

aueNo.S6fi21,dated 

7th  January,  1869 

D&te :  ■    .  (Signatare  of  claimuit  or  clMinaiitk.) 

G  (S«ctioii  U). 
Reference  to  Arbitration. 
Registration  Plan  No.  lOS. 

J)elgahaiBaUa  Pftttu     (    j^,- ■,-„  1 Diatriot. 

AU^ent  No.  18.  KonJe   }    WeligaminUya  J Province. 

We,  the  nodereigned,  claimants  of  the  above -mentioned  land,  do  hereby  agree,  under  th* 
termsof  thellthsectioDof  "  The  Land  Regiatration  Ordinance,  1877,"  to  refer  all  diapntu 
touching  oar  aeveral  claims  to  the  above-meDtiooed  land,  aa  get  forth  in  the  statement  of 
claims  No.  12,  to  the  arbitration  and  award  of  (Adambarage  TheodorU  Abirit)  and  (Dita- 
nekge  Joronig  Pierig,  aa  the  case  may  be),  with  ftower  to  tnem  to  nominate  an  unipiTe. 

The  award  to  be  made  within dajs  from  the  date  hereof,  unleaa  the  tdme  be 

enlarged.  q^^j^  jg^  jgjj 

Witness. 

A.  B.,  Clerk.  if.  Juuami  Perera. 

Mark  of{  +  )M.  Isaac  Perera. 
Diyome. 
We,  the  above-named  arbitrators,  do  herebj  nominate  the  registrar  (or  Semhvge  Srnun 
Perera)  ae  umpire. 
Witness.  A.  Tkeodorii  Alwis. 

A.  B.,  Cl^k.  D.  Jortmi*  Pitrit. 
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D  (Section  17). 
SammonB. 
Land  Segiitration,  Weligampitipa. 
To  KaltAat  Sarmamt,  of  PaUanhena. 

Ton  are  requested  to  attend  before  me  at —  o'clock  in  the  forenoon  on  the 

day  of ,  at  the  (ralhoute  at  Weliganipitiya)  to  testify  toaching  the 

persona  entitled  to  or  interested  in  the  land  {DdgakawiUa)  in  (  Weligan^tiya),  and  to 
produce  all  docnments  relating  thereto  which  may  be  in  yonr  pOBaeseion  or  control. 

Date  : . 

A.  B.,  Hegiatrar. 
(Or  a»  At  oate  may  b».) 


BosDdidN.by  No.  IMor . 


Q  (Section  30). 

Certificate  of  Ownerahip. 

Land  Registration  Ordinanee,  1877. 

No.  160. 

-Pattn     \  „,,.. ;„_   I District. 


ilSei  ^'i's^^p^'m  {: 


-Proi 


These  are  to  certify  that has  this  day  been  regis- 
tered as  owner  with  a  title  of  the  firit  {secimd)  ctaas  of  (an 
uadimded  one-half  of)  an  allotment  of  land  at  (WeHgampiliya) 
in  the  district  of  (Colombo),  as  delineated  and  aetcrilbed  in  the 
margin  hereof  (mtt^ect  to  a  certain  leaie"  and  to  a  certain 
ineumbrance,f  ae  hertunder  mentioned). 

Given  at ,  this day  of ,  18 — . 

A.  B.,  Begistrar. 
-,  for  SO  year*  in  faTonr  of 
1  the  favonr  of 


•  Lease  dated day  of 

.    J.  B.,  Notary. 

t  Mortgage  dated day  of  ■ 

,  for  Ba.  2S0  and  interest  at 

favoni  of ■ — .    J.  D.,  Notary. 


per  o 


In  th«  TilJmae  r  iFeHtainpltlllB) 


Certificate  of  IntereBt. 

(a)  Lease. 

Land  RegittreUion  Ordinance,  1377. 

No.  J53. 

Pattu    I    „,  ,.         :■       ( District. 

KoraleJ   R'^''ff'""i"''!"'  \ Province. 

These  are  to  certify  that has  this  day  been  r^stered 

as  lessee  with  a  title  of  the  firit  (second)  class  for  a  term  of 
ten  years  (whereof  seven  yeart  are  still  vnexpirtd)  of  an  allot- 
ment of  land  at  (  Weligampitiyd)  in  the  district  of  (Colomho), 
as  described  in  the  margio  hereof,  by  virtue  of  a  lease  dated, 

Ac,  and  attested  by ,  Notary  Public. 

.  Given  at ,  this day  of ,  18 — . 


A.B., 

Begiatrar, 
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(b)  Reversion. 

Land  Regiitration  Ordinance,  1877. 

No.  IS2. 


BcfUMrwl  plDD  ITo. 
AUMnHntNclB. 

10». 

••:::- 

a»k 

A 

S"^ 

d  Htniile 

Mil . 

nt. 

These  are  to  certify  that  — 


-  has  this  da;  been  registered 
with  a  title  of  the  ^t  (mamd)  dim  of 

an  allotment,  Ac.,  expectant  npon  the  decease  of ,  who 

has  a  life  interest  therein  bj  virtue  of  a  mairiase  settlemeDt 

dated,  Ac,  and  attested  bj ,  Notary  Pnblic 

Given  at ,  this day  of  — ■ ,  18 — . 

Begistrai. 


UteliUni  vUn  No.  IOC. 
Altotmcut  Ho.  18. 


b«  Tllla  ge  (  Wdlgamiittlpa) 


niT.amerll'B  OBoe. 

CD., 
eaivtjotAitmnl. 


(c)  OoDtract. 
Land  Segiitralioti  OrdinaitM,  1877. 

mo.iss. 

These  are  to  certify  that 1 —  baa  contracted  to  pnrcliase 

for the  owner  thereof,  and baa  contracted  to 

seU  to  ,  an  allotment,  Ac,  for  the  Bam  of 

rupees,whereof  thesnmof rapeesbas  been  already  paid 

to ,  and  the  balance  is  payable  on,  Ac,  ander  a  contract 

dated,  Ac,  and  attested  by ,  Notary  Public.     The 

title  of  the  said is  a  title  of  thefintl  (ucond)  clus  to 

the  benefits  of  the  said  contract. 

Given  at ,  this day  of ,  19 — . 


rilliwe  Wdtjiampillfa,  In 


w.  by  lilf  li  road. 
Rit«t,ll.  Ir.  Itp. 


Certificate  of  Inonmbrance. 


These  are  to  certify  that has  this  day  been  registered 

as  nortg^ee  of  an  allotment  of  land  at  (^Wdigampiliya),  in 
the  district  of  (Colombo),  as  described  in  the  margin  hereof ,  bj 
virtue  of  a  mortgage  bond  for  Rs.  ISO  and  interest,  bearing  wx 
the  ISA  day  of  Juijr,  1S7S,  attested  by  F,  J.  de  Saram,  Notani, 
subject  (a»  the  eau  may  be)  to  a  certain  previona  incnmhnnce 
as  hereander  mentioned. ° 

Given  at ,  this day  of  ■  ,  18 — . 

CD., 
Registrar. 

*  Previous  incnmbranoe  :— A  mortgi^  in  favour  of  Welikalip 
Siman,  of  Colombo,  for  Bs.  100,  with  rieht  of  poBseasion  in  lien  of 
interest,  dated  IGth  September,  1S63.    J,  Drieberg.  Notary. 
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Every  claim  under  section  6 ...  ... 

CertiBcate  of  ownership :  for  every  Jicre  or  part  of  an  acre 
(bat  in  no  wiee  to  exceed  200  rupees),  under  section  29     ... 
Certificate  of  incumbrance  of  interest,  under  section  29 
Application,  copy,  or  extract  ... 


5th  May,  1877. 


No.  4  Of  1889. 

An  Ordinanoe  to  amend  "The  Land  Seglatratlon 

Ordlnanoe,  1877." 

WHEREAS  it  fa  eipadient  to  amend  the  Ordinance  No.  5 
of  1877,  intituled  "  The  Land  Regiatration  Ordinance,  1877  : " 
Be  it  therefore  enacted  by  the  Governor  of  Ceylon,  by  and  with  the 
advice  and  consent  of  the  Legfalative  Council  thereof,  as  follows  : 

1  This  Ordinance  shall,  so  far  as  fa  consfatent  with  the  tenor 
thereof,  be  construed  and  read  as  one  with  the  Ordinance  No.  5 
of  1877,  intitnled  "The  Land  Registration  Ordinance,  1877,"  and 
hereinaf  t«r  referred  to  as  "  the  principal  Ordinanoe,"  and  this  Ordi- 
nance ma;  be  cited  as  "The  Land  Registration  Ordinance,  1889." 

2  When  any  division  is  brought  within  the  operation  of  the 
principal  Ordinance  by  a  Proclamation  isaned  under  section  5  thereof, 
any  action  or  proceeding  at  law  heretofore  instituted,  or  which  may 
hereafter  be  instituted,  in  any  dfatrict  court  or  court  of  requests 
or  before  any  village  tribunal,  between  the  date  of  such  Proclamation 
and  the  expiration  of  the  period  of  six  months  mentioned  in  section  27 
of  this  Ordinance — 

(a)  In  respect  of  any  title  to,  or  interest  in,  land  situate  within  such 
division  (except  for  the  realization  of  a  mortgage),  when  such 
title  or  interest  can  be  made  the  subject  of  registration  ;  or 

(6)  For  the  partition  or  sale, under  the  provfaions  of  the  Ordinance 
No.  10  of  1863,  of  any  land  situate  within  snob  division — 
shall  abate. 

3  The  regfatrar  may,  when  he  thinks  fit,  consolidate  the  claims  of 
one  or  more  persons  made  in  pursuance  of  the  provisions  of  the 
principal  Ordinance,  and  the  same  shall  then  form  tne  subject  of  one 
and  the  same  investigation,  andtherecordof  all  evidence,  whether  oral 
or  documentary,  taken  by  the  registrar  at  such  investigation  shall  be 
filed  with  any  one  of  the  statements  of  the  claims  so  consolidated  aa 
aforesaid  ;  and  the  finding  or  decision  on  each  of  such  claims,  and  his 
reasons  therefor,  and  all  orders  of  the  registrar  in  relation  thereto,  shall 
be  duly  ent«red  on  the  said  record,  any  tningin  the  principal  Ordinance 
to  the  contrary  notwithstanding.     - 

4  The  registrar  may,  when  he  thinks  fit,  in  respect  of  property 
held  in  community  by  a  baaband  and  wife,  allow  the  wife  to  prefer  a 
claim  for  and  on  behalf  of  her  husband  ;  and  such  claim  when  made 
may  be  dealt  with  in  manner  provided  by  the  principal  Ordinance  as 
if  saoh  claim  had  been  made  personally  by  the  husband  or  by  hfa 
agent. 

B  At  any  investigation  of  diajiuted  or  undisputed  claims,  the 
registrar  may,  if  be  tmnks  fit,  and  he  shall,  when  the  other  claimants 
consent  thereto,  receive  and  record  any  claim  made  by  any  person  to 
or  in  respect  of  any  land  which  has  not  previously  been  received  or 
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recorded  under  the  provisions  of  the  principal  Ordinance.  And  everj- 
aaeh  claim  so  received  and  recorded  as  aforesaid  shall  be  dealt  with 
and  disposed  of  in  the  same  manner  and  subject  to  tbesuneproviaioni 
as  set  forth  in  the  principal  Ordinance  in  respect  of  claims  made  nnder 
the  8th  section  thereof. 

6  When  the  registrar  shall  have  recorded,  nnder  section  12  of  the 
principal  Ordinance,  on  the  statement  of  claims  whether  the  title  to 
the  land  or  interest  claimed  is  one  of  the  first  class  or  of  the  second 
class,  or  when  the  registrar  shall  have  determined  and  decided  upon 
the  respective  oUims  of  the  parties  and  recorded  on  the  statement  of 
claims  whether  the  title  made  out  is  one  of  the  first  cbas  or  of 
the  second  clan  nnder  the  provisions  of  section  14  of  the  princi{»l 
t  whos     '  "     '      ■  '    " 


Ordinance,  everr  claimant  whose  claim  has  been  apheld,  < 


t  the 


ir  claimants,  and  the  registrar  may  at  us  discre- 
tion order  snch  writ  to  isane  as  near  as  material  in  ^e  form  A  in 
■chednle  I.  hereto,  upon  the  applicant  giving  such  secorit;  as  shaU 
be  determined  bj  the  registrar,  and  sn):h  writ  shall  be  enforced 
Acoordiag  to  the  terms  thereof  by  the  fiscal,  in  the  same  muiner  ss  if 
snch  writ  was  issued  by  a  district  court. 

Provided  that  in  any  case  in  which  on  appeal  is  allowed  to  the 
Supreme  Court  nnder  the  21st  section  of  the  principal  Ordinance,  no 
writ  of  possession  shall  issue  before  the  expiry  of  the  time  allowed  for 
such  appeal,  and  that  in  the  event  of  an  appeal  being  taken  the 
registrar  may,  after  the  Supreme  Court  has  made  order  thereon,  issne 
a  writ  of  possession  in  conformity  with  snch  order. 

7  If  in  the  execution  of  a  «rit  of  possession  issued  under  section  6 
the  officer  charged  with  the  eieontion  of  the  writ  is  resisted  or 
obstructed  by  any  person,  or  if  after  the  officer  has  delivered 
possession  the  person  placed  by  the  officer  in  posseasion  is  hindered  by 
any  person  in  toking  complete  and  effectual  possession,  the  person  in 
whose  favour  the  writ  of  {wssession  has  issued,  or  his  agent,  may  at 
any  time  within  one  month  from  the  time  of  such  resistance  or 
obstruction,  complain  thereof  to  the  registrar,  and  the  registrar  shall 
appoint  a  day  for  the  determinntion  of  the  complaint,  and  intimate  to 
the  person  obstructing  the  writ  that  he  will  be  beard  in  opposition  to 
the  petitioner  if  he  appears  before  the  registrar  for  that  purpose  on 
the  day  so  appointed. 

8  On  the  hearing  of  the  matter  of  the  petition  of  complaint  so 
made,  the  registrar,  if  he  is  satisfied  that  the  obstruotion  or  reslstsnce 
complained  of  was  occasioned  by  one  or  more  of  the  unsnccessfni 
claimants,  or  by  some  person  at  his  or  their  instigation,  ma^  sentence 
such  unsuccessful  claimant  or  claimants,  or  the  person  acting  on  the 
instigation  of  such  unsuccessful  claimant  or  claimants,  to  imprison- 
ment for  a  term  not  exceeding  thirty  days,  and  direct  the  peraon  in 
whose  favour  the  writ  of  posseasion  issued  to  be  put  in  possession  of 
the  property. 

9  If  in  the  execution  of  a  writ  issued  by  the  registrar  any  clium  is 
preferred  to,  or  objection  offered  against,  the  seizure  or  sale  of  ui; 
immovable  ormovable  property  which  may  have  been  seised  thereunder 
as  not  liable  to  be  sold,  the  fiscal  or  deputy  fiscal  shall,  as  soon  as  the 
same  is  preferred  or  offered,  as  the  case  may  be,  report  the  same  to  the 
registrar,  and  the  registrar  shall  thereupon  proceed  in  a  summary 
manner  to  investigate  such  claim  or  objection,  and  shall  record  the 
evidence,  whether  oral  or  documentary,  taken  at  snch  investigation,  in 
a  separate  file  ;  and  his  finding  or  decision  thereon,  anif  his  reasou 
therefor,  and  his  ordere  in  relation  thereto,  shall  be  duly  entered  on 
the  said  reoord.  And  the  record  so  made  up  shall  be  open  at  all 
reasonable  times,  upon  application  in  writing  firat  being  made  to  tlM 
registrar,  to  the  inspection  of  any  party  ■interested  in  such  iavestigatiou, 
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or  bis  dnly  authorized  coaneel  or  agent,  who  shall  be  eatitlod  to  copies      , 
of  such  record  or  ao;  part  thereof  to  be  mtide  at  the  expense  of  the 
party  applying  for  the  same. 

10  If  the  property  to  which  the  claim  or  objection  applies  ebfUl  have      Begistrar  may 
been  advertised  for  sale,  ihe  sale  rosy  (if  it  appears  to  the  registrar     stay  sale, 
necessary)  be  postpooed  for  the  purpose  of  making  the  investigation 

meotiooed  in  the  preceding  section.  Provided  that  no  such  investi- 
gation shall  be  made  if  it  appears  to  the  registrar  t*at  the  making  of 
the  claim  or  objection  was  designedly  and  unnecessarily  delayed  with 
a  view  to  obstruct  the  eods  of  justice. 

11  The  claimant  or  objector  must  on  such  investigation  adduce      Claimant  to 
evidence  to  show  that  at  the  date  of  the  seizure  be  had  some  interest      adduce  evidenoe, 
in,  or  was  possessed  of,  tlie  property  seized. 

12  If  Qpon  the  said  investigation  the  registrar  is  satisfied  that  for  Discretion  of 
the  reason  stated  in  the  claim  or  objection  such  property  was  not,  registrar  to 
when  seized,  in  the  possession  of  the  person  against  whose  property     release  the 

the  writ  was  issued,  or  of  some  person  in  trust  for  him,  or  in  the      property  claimed. 

occupancy  of  a  tenant  or  other  person  paying  rent  to  him,  or  that, 

tMing-  in  the  possession  of  the  person  against  whose  property  the  writ 

issued,  at  such  time  it  was  so  in  his  possession,  not  on  his  own  accouui 

or  as  his  own  property,  but  on  account  of,  or  in  trust  for,  some  other 

person,  or  partly  on  his  own  account  and  partly  on  account  of  some 

other  person,  the  registrar  shall  pass  an  order  releasing  the  property 

wholly,  or  to  such  extent  as  he  thinks  fit,  from  seizure. 

13  If  the  registrar  is  satisfied  tliat  the  property  was  at  the  time  it      Rogiatrarmay 
was  seized  in  possession  of  the  person  against  whom  the  writ  issued  as      disallow  the 
his  own  property,  and  not  on  account  of  any  other  person,  or  was  in      claim. 
possession  of  some  other  person  in  trust  for  him,  or  in  the  occupancy 

of  a  tenant  or  other  person  paying  rent  to  him,  the  registrar  shall 
disallow  the  claim. 


14  If  any  party  to  any  petition  of  complaint  or  to  any  i 
into  any  claim  or  objection  agsinst  the  execution  of  a  wnn  oe  ais- 
aatisfied  with  any  finding,  decision,  order,  or  sentience  of  the  registrar 
given  in  respect  of  such  petition  of  complaint  or  such  investigiition, 
he  may  within  ten  days  after  the  pronouncing  thereof  apfieal  to  the 
Supreme  Court ;  and  the  registrar  shall  without  delay  forward  to  the 
said  court  the  record  so  made  up  as  aforesaid,  and  the  said  conrt  shall 
make  snch  order  as  the  justice  of  the  case  may  require ;  andsncb  order 
as  shall  be  made  by  the  Supreme  Court  under  this  section  the  registrar 
shall  duly  carry  into  efiect.  Every  such  appeal  shall  be  dealt  with  and 
disposed  of  in  the  same  manner  and  subject  to  the  same  rules  as  appeals 
from  orders  of  district  courts  are  dealt  with  and  disposed  of. 

Provided,  however,  that  no  appeal  shall  be  so  forwarded  as  aforesaid 
unless  the  appellant  dialt,  within  ten  days  from  the  date  of  snch  appeal, 
give  security  for  the  costs  of  the  hearing  or  investigation  and  of  the 
appeal,  tlie  amount  whereof  shall  be  fixed  by  the  registrar. 

Provided  also  that  no  appeal  from  any  sentence  of  the  registrar 
shall  have  the  eSect  of  staying  the  execntiou  of  snch  sentence,  unless 
the  appellant  shall  enter  into  a  recognizance  with  or  without  sureties, 
as  the  registrar  shall  consider  necessary,  to  appear  and  abide  by  the 
judgment  of  the  Supreme  Court  upon  the  appeal. 

IB  In  cose  a  claimant  shall  die  in  the  interval  between  the  date  of 
his  claim  being  upheld  under  the  principal  Ordinance  and  the  date  on 
which  the  certificate  of  title  shall  be  issued,  the  certificate  shall  be 
iasued  in  the  name  of  the  claimant,  and  the  land  shall  devolve  in  like 
manner  as  if  the  certificate  bad  been  issued  prior  to  the  death  of  the 
claimant. 

16  Every  person  or  persons  partitioning  any  land  after  the 
inrestigation  of  the  claims  to  it  by  the  registrar  has  terminated 
■hall  fotthwith  furnish  information  respeotiug  such  partition  to  the 
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r^iitnr,  and  shall  deposit  w  ith  tliat  officer  a  map  of  cuch  Uud.  Th« 
map  ehall  exhibit  distiacUy  every  aUotmeot  into  which  the  land  has 
been  divided,  marked  with  distinct  numbera  or  symbolii,  and  show  the 
areas,  and  shall  be  declared  to  be  accurate  by  a  decIaratioD  of  a 
licensed  Horveyor,  in  the  form  B  in  acheduls  I.  hereto. 

No  pereoD  shall  be  permitted  to  practise  as  a  surveyor  under  thia 
Ordinance  or  the  principal  Ordinauce  nolesa  be  shall  have  obtained  a 
license  from  the  Surveyor-General  in  the  form  C  in  schedule  L  hereto  ; 
and  in  every  case  in  which  it  may  be  necessary  in  the  opinion  of  the 
Snrveyor-Oeneral  to  test  the  competency  of  an  applicant  for  a  license 
fay  an  examination  to  be  conducted  by  the  Surveyor-General  or  under 
bis  directions,  the  Surveyor-General  shall  be  entitled  to  demand  and 
receive  a  fee  of  twenty  rupees  for  every  snch  examinatiou.  All  sach 
fees  sball  be  accounted  for  and  appropriated  as  the  Governor  may 
from  time  to  time  direct. 

17  If  at  the  time  any  partttiou  shall  be  made  under  the  proviaionB 
of  the  principal  Ordinance  an  undivided  share  only  of  the  land,  and 
not  the  whole  thereof,  shall  be  subject  to  mortgage,  the  right  of  the 
mortgagee  shall  be  limited  to  the  share  in  severalty  allotted  to  his 
mortgagor  by  and  under  the  same  conditions,  covenants,  and  reserva- 
tions as  shall  be  stipulated  in  the  mortgage  bond,  so  far  as  the  same 
shall  apply  to  a  share  in  severaltv,  and  uje  owner  of  the  share  in 
severalty  so  subject  to  mortgage  Bhsll,  without  a  new  deed  of  mortgage, 
warrant  and  make  good  to  the  mortgagee  the  said  several  part  after 
such  partition  as  he  was  bound  to  do  before  such  partition. 

18  If  at  the  time  any  partition  shall  be  made  under  the  provisioaa 
of  the  principal  Ordinance  the  property  shall  be  held  under  any  lease, 
the  tenant  thereof,  or  of  any  part  thereof,  before  such  partition  was 
made,  shall  be  tenant  of  such  part  set  out  severally  to  the  respective 
owners  thereof,  by  and  under  the  same  conditions,  rents,  covenanta, 
and  reservations  as  they  held  by  and  under,  before  such  partition  ;  and 
the  owners  of  the  several  parts  so  divided  and  allotted  as  aforesaid 
shall,  without  any  new  deed  of  lease,  warrant  and  make  good  to  the 
said  teoant  or  tenants  the  said  several  parts  severally,  after  anch 
partition  as  they  were  bound  to  do  before  such  partition. 

18  Every  person  entitled  to  a  certificate  of  ownership  under  eectioD 
2S  of  the  principal  Ordinance  shall,  before  the  same  is  issned  to  him, 
deposit  with  the  regiatrar  every  deed  or  instrument  affecting  the  land 
referred  to  in  the  certificate. 

Upon  issuing  a  certificate  ofownerahip  the  registrar  shall  endorse  on 
evei^  deed  or  instrument  so  deposited  as  aforesaid  the  nature  of  the 
certificate  which  has  been  issued  iu  respect  of  the  land  described  in  the 
said  deed  or  instrument.  If  any  such  deed  or  instrument  shall  relate 
to  or  include  an^  property  other  than  the  land  included  in  the 
certificate,  the  registrar  shall  return  such  deed  or  instrument  to  the 
person  who  defKisited  the  same,  but  otherwise  he  shall  retain  such  deed 
or  instrument  in  bis  office  ;  and  no  person  shall  be  entitled  to  the 
inspection  of  anjr  deed  or  instrument  so  retained,  except  upon  the 
personal  application  or  written  order  of  the  person  who  deposited  the 
same,  or  any  person  or  peraons  claiming  through  or  under  bun  or  upon 
the  order  of  some  competent  court. 

20  Upon  the  recovery  of  any  land  or  interest  therein,  by  any  pro- 
ceeding at  law,  from  the  holder  of  any  certificate  of  title,  the  court 
shall  recall  and  cancel  every  such  certificate  of  title,  and  direct  the 
registrar  to  cancel  or  correct  any  entry  in  the  register  book  relating 
to  such  certificate  of  title  ;  and  the  registrar  shall  give'  effect  to  such 
order  and  issue  an  amended  certificate  of  title  whenever  necessary. 

21  The  registrar  shall,  upon  such  evidence  as  shall  appear  to  him 
sufficient  in  that  behalf,  correct  errors  in  any  certificate  of  title  or  in 
the  register  book,  or  entries  made  therein  respectively,  and  supply 
omitted  entries.     Provided  that,  in  the  correction  of  any  such  error,  he 
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shall  not  erase  or  make  illegible  the  original  words,  and  shall  afBi  the 
date  on  which  such  correotion  was  made  or  entrj  supplied,  and  bis 

initials. 

£ve^  certificate  of  title  or  entry  so  corrected  or  supplied  shall  have 
the  like  Talidity'and  effect  as  if  such  error  had  not  been  made  or  such 
entry  omitted,  ezcepc  as  regards  any  deed  or  instrument  which  may 
have  been  registered  previouH  to  the  actual  time  of  correcting  the  error 
or  eapplying  tbe  omitted  entry. 

22  Inciiseit  sbnllappear  to  theaatisfactiouof  the  registrar  that  any 
certificate  of  title  has  been  issued  in  error  or  contains  any  misdescrip- 
tion of  land  or  of  boundaries,  or  that  any  entry  in  any  certificate  of 
title  has  been  made  in  error,  or  that  any  certificate  of  title  or  entry  has 
been  frondulently  or  wrongfully  obtained,  or  that  any  certificate  of 
title  is  fraiidnlentlj  or  wrongfntly  retained,  he  may  summon  the 
person  to  whom  such  certificate  of  title  bos  been  so  issued,  or  by  whom 
it  baa  been  so  obtained,  or  is  retained,  or  any  person  in  whose  posses- 
sion sncb  certificate  may  be,  to  deliver  up  tbe  same  for  the  purpose  of 
being  cancelled  or  corrected,  or  for  the  snbstitution  and  issue  of  snch 
certificate  of  title  as  the  circumstances  of  the  case  may  require. 

23  In  case  snch  person  cannot  be  served  with  sucb  summons,  or  be 
shall  refuse  or  neglect  to  comply  with  such  summons,  the  registrar 
may  apply  to  the  discrict  court  having  jurisdiction  with  respect  to  tbe 
land  for  which  the  certificate  of  title  isRued,  to  issue  a  summons  for  such 
person  to  appear  before  tbe  court  and  show  cause  why  such  certificate 
of  title  should  not  be  delivered  up  to  be  cancelled  or  corrected  ;  and  if 
such  person,  when  served  with  such  summons,  ahall  neglect  or  refuse 
to  attend  before  such  court  at  the  time  therein  appointed,  it  shall  be 
lawful  for  snch  conrt  to  issue  a  warrant  authorizing  and  directing  the 
person  so  summoned  to  be  apprehended  and  brought  before  tbe  court 
for  examination. 

24  Upon  the  appearance  before  the  court  of  Any  person  aummooed 
or  brought  up  by  virtue  of  a  warrant  aa  aforesaid,  it  shall  be  lawful  for 
tbe  court  to  examine  such  |ierson  upon  oath,  and  to  order  him  to 
deliver  up  sucb  certificate  of  title,  and  upon  refusal  or  neglect  of  auch 
person  to  deliver  up  tbe  same  pursuant  to  such  order,  to  commit  him 
to  jail  for  auy  period  not  exceeding  sis  months,  unless  snch  certificate 
of  title  shall  be  sooner  delivered  up. 

In  auch  case,  or  in  case  a  summons  or  warrant  by  the  court  cannot 
be  served,  the  court  may  direct  the  registrar  to  cancel  or  correct  any 
entry  in  the  register  book  relating  to  BUch  land,  and  to  substitute  and 
issue  such  certificate  of  title  and  make  such  entries  as  the  circumstances 
of  the  case  may  require,  and  the  registrar  shall  give  effect  to  such  order. 

25  Every  person  who  has  acquired  by  purchase  or  otherwise  tbe 
right,  title,  or  interest  in  or  to  any  land  from  a  claimant  subsequently  to 
such  claimant  having  delivered  a  statement  of  his  claim  or  stated  snch 
claim  to  the  registrar,  and  prior  to  the  inveatigation  of  sucb  claim  by 
the  registrar,  shall  personally  or  by  his  agent  notify  to  tbe  registrar  his 
acquisition,  and  shall  make  bis  claim  in  writing  or  shall  state  verbally 
theparticularaofbisclaim.  and  the  registrarehall  record  in  writing,  and 
the  claimant  or  his  agent  shall  sign,  such  particulars  in  manner  provided 
in  the  principal  Ordinance  ;  and  the  registrar,  when  satisfied  tliat  the 
person  so  notifying  his  acquisition  has  become  legally  entitled  to  tbe 
right,  title,  or  interest  of  tbe  original  claimant  to  tbe  land,  shall  proceed 
to  investigate  and  decide  the  claim  in  manner  providc^d  by  the  principal 
Ordinance  as  if  sucb  person  had  originally  stated  his  claim  under  the 
principal  Ordinance. 

26  When  the  registrar  baa,  under  the  provisions  of  the  26th  section 
of  the  principal  Ordinance,  registered  tbe  lands  situate  in  any  division 
in  a  book  bearing  the  name  of  such  division  or  of  the  village  or  district 
wherein  it  is  situated,  all  subsequent  alienations  or  incumbrances 
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affecting  any  right  to  or  interest  in  any  each  lands  as,  ander  the  said 
section,  shall  have  been  registered  in  the  said  book,  shall  be  registered 
by  the  regi^ttrar  or  registrars  of  lands  in  Hucb  boolc,  und  not  in  the 
boolu  mentioned  in  thu  3Tth  section  of  the  Ordinance  No.  S  of  1863.° 

27  The  following  enactment  shall  be  substitnted  for  section  22  of 
the  priacipal  Ordinance,  which  is  hereby  repealed  : 

So  soon  aatheregistrarBhall  have  completed  hisiaquiriefl  respecting 
the  lands  in  aay  division,  he  sball  prepare  a  notice  calling  npon  all 
persons  who  may  assart  a  right  adverse  tothat  of  any  of  the  claimanta 
whose  claims  have  been  upheld  by  him,  to  assert  such  right  witbin  six 
montba  from  the  date  thereof ;  aod  every  snch  notice  shall  be  as 
near  as  may  be  in  the  form  D  in  schedule  1.  hereto  annexed. 

Whenever  in  any  section  of  the  principal  Ordinance  or  any  other 
Ordinance  reference  is  made  to  the  22nd  section  of  the  principal 
Ordinance,  the  same  shall  he  taken  and  read  as  thoogh  the  foregoing 
snbstituted  enactment  bad  been  referred  to  therein. 

28  It  shall  be  the  duty  of  every  notary,  from  and  after  the 
expiration  of  the  said  period  of  eix  months,  before  attesting  an^  deed 
or  instrument  affecting  any  land  or  any  interest  in  land  the  title  to 
which  has  been  registered  under  the  provisions  of  the  principal 
Ordinance — 

(a)  To  ascertain  the  number  of  the  allotment  of  such  land  in  the 
registered  plan,  and  to  insert  snch  number  at  the  head  of  the 
deed  or  instrument  attested  by  him  ;  and 
(6)  To  cause  to  be  registered  under  the  proviaionsof  thelaw  in  that 
behalf  every  such  deed  or  instrument  attested  by  him  ;  and 
for  that  purpose  he  shall  be  entitled  to  demand  and  receive 
before  attestation  from  the  person  at  whose  instance  be  pre- 
pares snch  deed  or  instroment  the  stamp  duty  payable  for  such 
registration^  and  to  refuse  to  attest  such  deed  or  inatrument 
if  BDcb  stamp  duty  shall  not  have  been  paid. 
If  any  notary  shall  neglect  or  fail  to  perform  the  duty  imposed  on 
him  by  this  section,  he  shall  be  guilty  of  an  offence,  and  shall  be  liable 
to  a  penalty  not  exceeding  two  hundred  rupees.    Provided  that  no  deed 
or  instrument  shall  be  held  to  be  invalid  in  consequence  of  the  non- 
performance by  the  notary  of  the  foregoing  duty. 

29  The  words  "  list  and  "  in  the  23rd  section  of  the  principal  Ordi- 
nance and  sections  20  and  47  of  the  said  Ordinance  shall  be  and  the 
same  are  hereby  repealed. 

30  In  section  G  of  the  principal  Ordinance  the  words  "  or  court  of 
requests"  shall  be  inserted  before  the  words  "  for  the  partition  or  sale 
of  any  land  " ;  and  the  said  section  shall  be  read  and  construed  accord- 

31  It  shall  be  lawful  for  the  registrar  at  the  hearing  of  the  matter 
of  a  petition  of  complaint  under  section  8,  or  at  any  investigation  held 
under  section  9  or  22,  to  determine  by  whom  the  costs  of  the  bearing 
or  investigation  shall  be  payable,  and  to  tax  the  amount  of  such  costs ; 
and  such  costs  shall  be  recoverable  in  manner  provided  by  section  14  of 
the  principal  Ordinance. 

32  The  plan  and  description  of  the  allotment  of  land  referred 
to  in  any  certificate  issued  under  section  30  of  the  principal  Ordinance 
may  be  signed  either  by  the  Surveyor-General  or  by  any  officer 
of  his  department  specially  authorized  thereto  in  writing  by  tbe 
Surveyor-Ge  neral 

33  The  rules  appearing  in  schedule  11.  hereto  annexed  ehall 
regulate  the  practice  and  procedure  of  the  re^strar  in  the  matters 
therein  provided  ;  and  the  Governor  in  Executive  Council  may  from 
time  to  time  make  such  other  rules  not  inconsistent  with  this  or 
the  principal  Ordinance  as  may  be  necessary— 
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(a)  For  tho  guidance  of  the  regiatrar  in  dealing  with  and  disposing 
of  claims,  and  in  all  other  matters  relating  to  the  ioTestigatioii 
of  claims  and  registration  of  titles  and  recovery  of  caste, 
damages,  moneys,  and  expenses,  and  to  appeals  from  the 
registrar  not  otherwise  provided  for  in  this  or  the  priacipal 
Ordinance ; 

(&)  For  regnlating  the  practice  and  procedure  to  be  observed 
by  Gacais  in  tha  eieautioo  of  writs  of  execution  against 
property  and  person  and  by  the  registrar  in  matters  arising 
therefrom  ;  and 


Schedule  I. 
A. — Form  of  Writ  of  Possession. 
In  the  matter  of  the  claim  of  — 

"  The  Land  Begistratioo  Ordina 

Registration  Plan  No. , 

Pattu       J      ( District. 

Korale    J  ( Province. 

A.  B. — Statement  of  claim  No. . , 

C.  D. — Statement  of  claim  No. . 

E.  F. — Statement  of  claim  No. . 

To  the  Fiscal  of  the Province. 

Whereas  by  an  order  dated  the  day  of ,  18 — , 

the  registrar  upheld  the  claim  of  A,  B.,  of ,  claimant  under 

"  The  Land  R^istration  Ordinances,  1877  and  1)<89,"  as  against  C.  D.. 

of ,    and    E.    F.,    of ,    to    the    land    , 

No. ,  in  registration  plan  No. ,  bounded . 

These  are  to  command  you  that  without  delay  you  enter  the  said 
land  and  cause  the  said  A.  B.  to  have  possession  of  the  said  land  and 
premises,  or  such  person  as  he  shall  authorize  to  receive  poBsessioa 
of  the  same,  and  if  need  be  remove  the  said  C.  D.  and  E.  F.  and  any 
person  claiming  under  both  or  either  of  them. 

You   are   further  commanded   to   return   this   writ  on   or  before 

the day  of ,  18^,  with  an  endorsement  showing 

the  day  on,  and  the  manner  in,  which  it  has  been  executed,  or  the 
reason  why  it  bas  not  been  executed. 

(Signed)  A.  B., 
The day  of ,  18—.  Registrar. 


B. 

In  the  matter  of  "  The  Land  Registration  Ordinances,  1877  and  1889," 

and  in  the  matter  of  the  partition  of  land  No. ,  registration 

plan  No. . 

I, ,  solemnly  and  sincerely  declare  and  affirm  as  follows  : 

I  am  a  snrveyor  specially  licensed  by  the  Surveyor-General  of  the 
Island  of  Ceylon  for  the  purposes  of  "  The  Land  Registration  Ordi- 
nances, 1877  and  1889." 

The  plan  now  produced  and  shown  to  me  (marked  A)  is  a  true  and 

correct  survey  of  the  land  No. ,  registration  plan  No.  ; 

and  I  have  truly  and  correctly  delineated  thereon  its  areas,  boundaries. 
and  allotments,  and  the  area  of  each  allotment  into  which  the  said 
land  has  been  subdivided  and  partitioned. 

And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  he  true. 

The  day  of .  18—.  (Signed)  A.  B. 


DyilizcObyGoOglc 
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C. — Sarveyor-General's  Licfmee. 
In  the  matter  of  "  The  Land  Registration  Ordinancea,  1877  and  1889." 

I,  ,  Sucveyor-Qeneral  of  the  Island  of   Ceyion,   being 

Bstiafied  of  his  competency  in  that  behalf,  do  hereby  authorise  and 

license ,  of ,  to  practise  aa  a  sarreyor  onder  "  The 

Land  RegiatratioD  Ordinances,  1877  and  1889." 


Sarveyor-General. 


D. — Final  Notice  to  ClaimantB. 

Registration  Plan  No. . 

Fattu     >    (  District. 

Korale   t  ( Province. 

All  persons  having  or  pretending  to  bare  any  claim  to  any  of  the 

lands  situated  in aforesaid,  and  asserting  a  right  adverse  to 

that  of  any  of  the  claimants  whose  claims  have  been  upheld  by  the 
registrar,  are  hereby  required  to  prefer  their  claims  before  the  regiatrar 
within  six  months  from  the  date  hereof. 

The day  of ,  18—. 


Schedule  II. 

1.  When  a  day  is  fixed  for  the  investigation  and  hearing  of  a 
disputed  claim,  the  claimants  or  their  agents  shall  deliver  to  the 
registrar  a  list  of  their  witnesses  and  of  their  documentary  evidence, 
and  no  witness  shall  be  called  nor  any  document  admitted  at  the 
investigation  other  than  those  appearing  in  such  list,  unless  the 
r^istrar,  on  cause  shown,  shall  see  fit  to  direct  otherwise.  Provided 
that  it  shall  be  competent  for  any  such  claimant  or  agent  as  aforesaid, 
instead  of  delivering  such  list  in  writing,  to  appear  in  person  before 
the  registrar  and  to  state  verbally  the  names  of  the  witnesses  and  to 
specify  the  documents  intended  to  be  relied  on,  and  the  registrar  shall 
record  the  same  in  writing,  which  shall  be  signed  by  the  claimant  or 
his  agent. 

2.  If  any  claimant  or  his  agent  fails  to  appear  on  the  day  fixed  for 
the  investigation  of  any  uodispnted  claim,  and  no  good  and  safficient 
cause  is  shdwn  for  such  abaeiioe,  it  shall  be  lawful  for  the  registrar  to 
make  an  order  that  the  claim  do  abate,  or  such  other  order  as  he  may 
deem  fit. 

3.  If  any  claimant  or  his  agent  fails  to  apftear  on  the  day  fixed  fur 
the  investigation  of  disputed  claims,  and  no  good  and  sufficient  caose 
is  shown  for  such  absence,  it  shall  be  lawful  for  the  registrar  to 
proceed  with  the  investigation  and  to  determine  and  decide  upon  the 
respective  claims  of  the  parties,  or  to  make  such  order  aa  he  may 
deem  fit. 

4.  In  case  of  the  death  of  a  claimant,  it  shall  be  lawful  for  the 
registrar,  oo  the  application  of  the  legal  representative  of  the  deceased, 
or  his  agent,  to  make  an  order  that  his  name  be  snbetitnt«d  in  Uie 
statement  of  claim  in  the  place  of  snch  claimant,  and  therenpon  to 
proceed  with  the  investigation  of  the  claim. 
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6.  If  no  application  be  made  to  the  registrar  by  any  person 
claiming  to  be  the  legal  repreBentatiTe  of  a  deceased  claimaat,  the 
registrar  may  examine  such  person  or  persona  as  he  deems  necessary 
for  the  pnrpoBe  of  ascertaining  the  oame  of  the  legal  representative 
of  the  deceased,  and  tberenpon  issue  a  summons  to  snoh  person  to 
appear  on  a  day  to  be  therein  mentioned. 

6.  If  the  person  bo  aummoned  appears  in  person  or  by  hia  agent 
and  makes  application  us  aforesaid,  it  shall  be  lawful  for  the  registrar 
Co  sabatitnte  his  name  in  the  statement  of  claim  in  the  place  of  the 
deceased,  and  to  proceed  with  the  investigation  of  the  claim. 

7.  If  the  person  so  summoned  appears  in  person  or  by  his  agent, 
but  does  not  make  application  as  aforesaid,  or  neglecta  to  appear  and 
does  not  accoont  for  his  absence,  and  the  summons  is  reported  to  have 
been  duly  served  on  him,  the  r^istrar  shall  make  an  order  that  the 
claim  do  abate. 

6.  In  the  event  of  any  dispute  arising  aa  to  who  is  the  legal 
representative  of  a  deceased  claimant,  it  shall  be  competent  to  Uie 
registrar  to  decide,  as  between  the  persons  before  him,  who  shall  be 
admitted  to  be  such  legal  representative  for  the  purpose  of  being 
snbstitated  in  the  place  of  the  deceased,  and  this  question  shall  in 
such  case  be  dealt  with  and  disposed  of  by  the  registrar  as  an  issue 
preliminary  to  the  investigation  of  the  merits  of  the  claims. 

9.  When  a  petition  nf  appeal  has  been  received  by  the  registrar 
nnder  the  principal  Ordinance,  the  appellant  shall  forthwith  give 
forty-eight  hours'  notice  to  the  respondent  that  he  will,  on  a  day  to  be 
speinfied  in  such  notice,  and  within  a  period  of  ten  days  of  the  date  of 
such  appeal,  tender  security  for  the  costs  of  the  investigation  and  of 
the  appeal,  the  amount  whereof  shall  be  fixed  by  the  registrar  ;  and 
on  snch  day  the  claimants  or  their  agents  so  noticed  shall  be  heard  to 
show  cause,  if 'any,  against  such  security  being  accepted.  And  in  the 
event  of  such  security  being  accepted,  the  registrar  shall  forward  to 
the  Supreme  Court  the  record  made  up  as  provided  by  the  aforesaid 
section. 

10.  The  security  to  be  required  from  a  party  appellant  shall  be  by 
bond  with  one  or  more  good  and  sufficient  surety  or  sureties,  or  shall 
be  by  way  of  mortage  of  immovable  property  or  deposit  and 
hypothecation  by  bond  of  a  som  of  money  sufficient  to  cover  the 
amount  fixed  by  the  registrar. 

11.  If  any  document  produced  before  the  registrar  in  proof  of  any 
claim  is  written  in  the  Sinhalese  or  Tamil  language,  a  correct  trans- 
lation thereof  shall  be  furnished  by  the  party  producing  the  same  to 
accompany  the  original.  No  such  translation  shall  be  read  aniess  the 
same  shall  be  signed  by  an  interpreter  of  the  Supreme  Court,  or  by 
a  Government  or  district  court  sworn  translator,  or  by  a  STom 
translator  appointed  by  the  registrar. 

12.  Every  person  so  appointed  by  the  registrar  shall,  before  he 
entera  upon  the  duties  of  his  ofBce,  receive  a  certificate  from  the 
registrar  that  he  is  competent  to  fulfil  the  duties  of  a  tranalator,  and 
take  an  oath  before  a  justice  of  ibe  peace  faithfully  to  perform  the 
duties  of  his  office. 

13.  For  every  folio  or  fractional  part  of  a  foho  of  120  words  there 
shall  be  payable  a  fee  of  12^  cents  for  every  copy  or  extract  ot  claims 
or  of  the  record  of  evidence,  and  a  fee  of  33  cents  for  every  trans- 
lation of  any  document. 

20th  Mareh,  1889. 
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No.  14  of  1891. 

An  OTdinanoe  relatlngr  to  tbe  Registration  of  Titles  to  Land 
and  of  aU  Deeds  affeotio?  Land  In  this  Colonj'. 

WUEBEAS  it  is  expedient  to  consolidate  and  amend  the  I&vb 
relating  to  the  registration  of  titles  to  land  and  of  all  deed^ 
affecting  land  in  this  colony :  Be  it  therefore  enacted  bv  the  Governor 
of  Ceylon,  b;  and  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  purposes  as  ''  The  Land 
Registration  Ordinance,  1891." 

S  There  shall  be  repealed  as  from  the  commencement  of  this 
Ordinance  the  Ordinances  specified  in  the  first  schednle  to  this  Ordi- 
nance to  the  extent  in  the  third  column  of  that  schednle  mentioned. 

Provided  that — 

(a)  Any  office  or  branch  office  established  under  section  2  of  *'  The 

Land  Registration  Ordinance.  1863,"  shall  be  deemed  to  have 
been  duly  established  under  this  Ordinance  ;  and 

(b)  The  Registrar- General  of  Lands,  the  registrars  of  lands,  and 

the  clerks  and  other  oRicera  appointed  under  sections  3  and  5 
of  "  The  Land  Registration  Ordinance,  1863,"  shall  continue 
and  be  deemed  to  have  been  doly  appointed  under  this  Ordi- 
nance ;  and 

(c)  Ajiy  enactment  referring  to  any  Ordinance  or  enactment  hereby 

repealed  shall  be  construed  to  refer  to  this  Ordinance  or  to 
the  corresponding  enactment  in  this  Ordinance. 
Provided  also  that  this  repeal  shall  not  affect — 

(d)  The  past  operation  of  any  enactment  hereby  repealed,  nor  any- 

thing duly  done  or  suffered  under  any  enactment  hereby 
repealed  ;  or 

(e)  Any  right,  privilege,  obligation,  or  liability  acquired,  accrned,  or 

incurred  under  any  enactment  hereby  repealed  ;  or 
(/)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect 

of  any  offence  committed  against  any  enactment  hereby 

repealed ;  or 
(<7)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any 

snch  right,  privilege,  ohli^tion,  liability,  penalty,  forfeiture. 

or  punishment  as  aforesaid ;  and  any  such  investigation,  legal 

proceeding,  andremedy  may  he  earned  on  as  if  thi«  Ordinance 

bad  not  passed. 


L — RegigCration  Department,  Officers,  and  RuU». 

Begistratiou  3     There  shall  be  established  in  Colombo  a  land  register  office  for 

office.  Ceylon,  and  branch  offices  at  such  other  places  as  to  the  Governor 

shall  appear  necessary. 

Begistrar-  4    The  Governor  shall  appoint  a  fit  and  proper  person  to  execute 

Qeneral  the  duties  and  powers  hereinafter  mentioned,  who  shall  be  called 

and  registrars  of  >'  The  Registrar-General  of  Lands  ; "  and  also  one  or  more  persons  for 
lands.  each  province  or  district  of  the  island,  as  be  may  deem  necessary,  to 

assist  the  said  registrar  in  the  execution  of  the  said  duties  and  powere. 

and  who  shall  be  called  "  Registrars  of  Lands."     And  all  duties  and 

powers  hereinafter  required  to  be  exercised  by  any  registrar  shall  and 

may  be  exercised  by  the  Registrer-GeneraL 


,  Ckiot^lc 
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6  Every  sDob  Registrar-General  and  registrar  shall,  before  proceed- 
ing to  execute  any  of  the  duties  aod  powers  aforesaid,  take  aDd 
subscribe  before  Home  justice  of  the  peace  an  oath  in  the  form  A  in  the 
second  schedule  hereunto  annexed,  which  oath,  bo  taken  and  subscribed, 
shall  be  enrolled  in  the  Supreme  Court. 

e  The  Governor  may  from  time  to  time  appoint  such  clerks  and 
other  ministerial  officers  as  to  him  may  appear  necessary,  to  assist  the 
Begiatrar- General  and  registrars  in  the  execution  of  the  duties  and 
powers  aforesaid, 

7  The  OoTemor  may  from  time  to  time,  with  the  advice  and 
consent  of  the  Executive  Council,  direct  to  be  paid  oat  of  the 
Colonial  Treasury  to  such  Registrar -General,  registrars,  clerks,  and 
officers  as  aforesaid,  such  salaries  or  remuneration  as  to  him  shall 
appear  reasonable. 

8  The  Governor  may  from  time  to  time,  with  the  advice  and 
consent  of  the  Executive  Council,  frame  and  establish  rules  and 
regnlationn  regarding  the  manner  in  which  the  plans  and  books 
rendered  necessary  by  thb  Ordinance  are  to  be  made  and  kept,  and 
the  manner  in  which  all  deeds  and  other  papers  filed  or  preserved 
in  the  said  office  are  to  be  arranged  ;  also  the  manner  in  which  the 
aooounta  of  the  said  office  are  to  be  kept,  and  generally  to  provide  in 
every  respect  for  the  due  working  of  this  Ordinance. 


Clerks  and  other 


II. — Preliminary  Survey. 

9  The  Surveyor- General  shall,  with  the  sanction  of  the  Governor, 
from  time  to  time  survey  or  cause  to  be  surveyed,  in  such  convenient 
divisions  as  shall  serve  the  purposes  of  this  Ordinance,  the  several 
villages  and  districts  of  the  island  ;  and  shall  prepare  or  cause  to 
be  prepared  plans  thereof,  marking  thereon  the  various  allotments 
belonging  to  or  claimed  by  private  individuals  and  those  belonging  to 
or  claimed  by  the  Crown,  so  tar  as  the  same  can  he  ascertained.  And 
for  the  purposes  of  snch  survey,  or  for  the  amendment  of  any  snrvey 
already  made,  it  shall  be  lawful  for  the  Surveyor-General,  or  any 
officer  authorized  by  him  in  writing,  to  enter  upon  all  lands  situated 
within  snch  villages  or  districts  as  aforesaid,  and  to  require  all  persons 
having  the  custody  or  possession  of  any  deeds  or  documents  relating 
thereto  to  produce  the  same.  And  if  any  such  person  shall,  without 
reasonable  cause,  ref nse  or  neglect  to  produce  the  same  within  t«n  days 
after  the  same  shall  have  been  demanded,  or  if  any  person,  when 
required,  shall,  withont  reasonable  cause,  refuse  or  neglect  to  give  full 
information  touching  the  custody  or  possession  thereof,  every  such 
person  shall  be  liable  to  a  fine  not  exceeding  fifty  rupees. 

10  The  Surveyor-General  shall  be  bound  to  give  at  least  one 
month's  previous  notice,  by  such  means  as  will  secure  the  great«st 
publicity  thereto,  in  the  division  intended  to  be  surveyed,  of. bis 
intention  to  survey  the  same,  and  of  the  day  on  whieb  he  intends  to 
commence  such  survey. 

11  In  case  the  Snrveyor-General  has  already,  at  the  date  of  the 
passing  of  this  Ordinance,  surveyed  any  division,  and  prepared  a  plan 
thereof,  it  shall  not  be  deemed  necessary  to  make  a  new  snrvey  of  the 
same ;  but  every  such  plan  may  be  accepted  and  acted  upon  (with 
such  amendments,  if  any,  as  to  the  said  Surveyor- General  shall  seem 
necessary)  as  if  the  same  had  been  prepared  in  pnrsuance  of  this 
Ordinance. 

12  As  soon  as  the  survey  and  plan  of  any  division  shall  have  been 
completed,  the  Surveyor- General  shall  report  the  same  to  the  Governor, 
and  shall  at  the  same  time  deliver  or  transmit  the  said  plan  to  the 
registrar. 
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ReniBtrara  to 
prepare  books 
for  regiBtration. 


All  deedx,  &c., 
aBiKtiag  land 
to  be  regi!>tered. 


in. — Duplicates  nf  Deeis  and  In$tntmentt. 

13  Everjdistrict  jadge,  coiniiiuaion«r,  or  justice  of  the  peaoe  Defore 
whom  aoj  deed  or  other  iDstrument  sball  be  eiecut«d  ander  the 
provisions  of  the  Ordinance  No.  17  of  1852,  shall  deliver  or 
transmit  the  same  to  the  registrar  of  the  district  wherein  snch  judge, 
commissioner,  or  justice  re^idea,  and  in  case  the  land  is  situate  in  a 
district  other  than  that  in  which  such  jndge,  commis8ioaer,  or  justice 
resides,  he  shall  likewise  transmit  or  deliver  a  copy  of  such  de«<l  to  the 
registrar  of  the  last -mentioned  district. 

14  Every  such  registrar  shall  from  time  to  time  caose  all  dupli- 
cates transmitted  or  delivered  to  him  under  the  preceding  section,  or 
by  any  notary  under  the  provisions  of  the  Ordinance  No.  2  of  1877,  to 
be  bound  in  conveuient  volumes,  distinguished  by  the  name  of  the 
jadge,  commissioner,  justice,  or  notary  who  has  attested  the  same,  and 
shall  keep  and  preserve  the  same  in  his  oiBce,  and  shall  also  prepare 
and  keep  proper  ir.deicea  thereof  for  general  reference. 

And  ail  sQch  duplicates  and  indexes  shall  at  alt  reasonable  boan, 
npon  a  written  application  in  that  behalf,  be  open  to  the  inspection 
and  perusal  of  all  parties  claiming  to  be  interested  therein,  or  to  their 
proctors  or  agents  duly  authoriied  thereto  in  writing,  with  liberty  to 
demand  and  receive  copies  thereof  or  extracts  therefrom. 

IV. — Regiatralum, 

16    (1)  Every  such  registrar  shall  prepare  and  keep  saeh  books  as 

shall  t)«  reqOired  by  the  rules  and  regulations  for  the  registration 

therein  of  any  deed  which  may  be  brought  to  him  for  registration  as 

hereinafter  provided  ;  allotting  to  each  book^ome  defined  division  of 
the  province  or  district,  so  that  every  deed  relating  to  lands  situate 
therein  may  be  registered  therein  in  such  manner  as  to  facilitate 
reference  to  all  existing  alienations  or  incumbrances  affecting  the  same 
lands.  And  every  such  book  shall  be  kept  in  duplicate,  and  one  copy 
thereof  shall  be  kept  in  the  land  register  office  in  Colombo,  and 
the  other  in  the  branch  office  of  the  said  province  or  district ;  and 
the  same  shall  at  all  reasonable  hours,  upon  a  written  application 
in  that  behalf,  be  open  to  the  inspection  and  perusal  of  all  parties 
claiming  to  be  interested  therein,  or  to  their  proctors  or  agents  duly 
authorized  thereto  in  writing,  with  liberty  to  demand  and  receive 
copies  thereof  or  extracts  therefrom. 

(2)  The  volumes  and  books  kept  under  section  36  and  section  37 
of  the  Ordinance  No.  8  of  1863°  shall  be  deemed  to  be  parts  of  the 
volumes  and  books  kept  under  this  Ordinance. 

16  Every  deed  or  other  instrument  of  sale,  purchase,  transfer, 
assignment,  or  mortgage  of  any  land  or  other  immovable  property,  or 
of  promise,  bargain,  contract,  or  agreement  for  effecting  any  such 
object,  or  for  establishing  or  transferring  any  securitj,  interest,  or 
incumbrance  affecting  such  land  or  property  (other  than  a  lease  at 
will,  or  for  any  period  not  exceeding  one  month) ;  or  of  contract 
oragreementforthefuturosaleorpurcbaseortranaferof  any  such  land 
or  property ;  and  every  deed  or  act  of  release,  surrender,  or  annulment 
of  or  affecting  any  such  deed  or  other  instrument,  and  the  probate  of 
any  will ;  and  every  grant  of  administration  affecting  any  such  land  or 

Croperty  ;  and  every  judgment  or  order  of  court  affecting  any  snch 
ind  or  other  property,  shall  be  registered  in  the  branch  office  of  the 
district  in  which  such  land  or  property  is  situate  ;  that  is  to  say,  in  the 
books  mentioned  in  the  preceding  section,  unless  or  nntil  the  division 
has  come  within  the  operation  of  "  The  Land  Registration  Ordinance, 
1877."  and  if  the  division  has  come  or  hereafter  cornea  within  tba 
operation  of  the  said  Ordinance,  in  the  books  mentioned  in  the  26th 
section  of  the  said  Ordinance. 


*  Eepealed  bj  this  Oidinanoe. 
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17  Eveiy  deed,  judgment,  order,  or  other  instmmeut  &e  aioreuid, 
unlets  so  regiBtered,  shall  be  deemed  void  »»  agaiaat  all  parties 
claiming  ao  advene  interest  thereto  on  valuahle  consideration,  b; 
virtne  of  any  sobsequent  deed,  jadgment,  order,  or  other  instrument, 
which  shall  have  besn  duly  registered  as  aforesaid.  Provided, 
however,  that  fraud  or  ooUuBion  in  iJbtiMiung  socb  last-mentioned 
deed,  judgment,  order,  or  other  instrament,  or  in  securing  such  prior 
registration,  shall  defeat  the  priority  of  the  person  claiming  there- 
nnder  ;  and  that  nothing  herein  contained  shall  be  deemed  to  give  any 
greater  effect  or  difiereni  construction  to  any  deed,  jadgment,  order,  or 
other  instrnment  registered  in  pnrsuaDce  hereof.  Have  the  priority 
hereby  conlsrred  on  it. 

18  (1)  It  shall  be  lawful  for  the  party  gaining  anintereator  benefit 
under  any  deed,  judgment,  order,  or  otner  instrument  reqoired  to  be 
r^stered  under  section  16,  personally  or  by  his  agent  to  produce  the 
■amo,  or  a  duplicate  or  authenticated  copy  thereof,  to  the  registrar  of 
the  district  in  which  the  land  or  property  thereby  affected  is  situate  ; 
and  sach  registrar  shall  forthwith,  upon  delivery  to  him  of  the  proper 
stamp  for  registration,  register  the  same  on  the  appointed  page  of  the 
book  assigned  for  the  division,  village,  or  district  wherein  the  land 
thereby  affected  is  situate,  and  shall  transmit  a  noteof  such  r^istration 
to  the  office  of  the  Registrar-General  of  Lands  lo  be  filed  of  record. 

(2)  Every  such  registrar  shall  he  entitled,  if  he  see  fit  so  to  do,  to 
require  any  person  desiring  snch  registration  to  show  by  affidavit  or 
otherwise,  as  he  may  direct,  that  such  deed,  judgment,  oraer,  or  other 
instrument  was  duly  made,  granted,  executed,  or  pronounced.  And 
where  he  may  have  reason  to  apprehend  that  a  fraud  is  about  to  be 
committed  on  any  party,  he  sbali  be  entitled,  and  is  hereby  required, 
to  give  notice  to  soch  party  of  the  intended  registration,  in  order  to 
prevent  the  same  being  affected  to  his  prejudice. 

(3)  No  deed,  judgment,  order,  or  other  instrument  shall  be  resis- 
tered,  unless  the  same  has  been  stamped  with  a  stamp  denoting  uat 
the  duty  payable  thereon  has  been  duly  paid  as  hereinafter  provided. 

(4)  The  duty  payable  for  the  registration  of  the  several  instruments ' 
mentioned  and  described  in  the  third  schedule  hereunto  annexed  shall 
be  the  amount  set  down  in  Ggures  against  the  same  respectively, 
together  with  the  additional  duty,  if  any,  payable  under  section  20. 

19  The  registrar  shall  immediately  after  such  registration  make 
_  and  sign  an  endorsement  thereof  on  the  docament  produced  as  afore- 
said, and  deliver  the  same  to  the  party  effecting  the  registration,  or  his 
agent  or  representative,  and   the   endoraement  shall  be   as  near  as 
practicable  in  the  form  B  in  the  fourth  schedule  hereunto  annexed. 

SO  In  all  cases  of  transfer  by  sate,  gift,  or  otherwise,  or  of  mortgage 
affecting  more  than  one  land,  the  additional  stamp  duty  mentioned  in 
the  fifth  schedule  hereunto  annexed  shall  be  levied  for  the  registration 
of  each  land  other  than  the  firat  land. 

Provided  that  in  cases  wherein  different  allotments  are  treated  and 
described  as  one  property,  and  from  their  situation  as  respects  each 
other  can  be  included  in  one  snrrey,  the  stamp  duty  shall  be  leviable 
as  on  one  land  only. 

21  (1)  When  several  lands  are  aSected  bvthBBamedeed,and  those 
lands  lie  in  more  districts  than  one,  it  shall  be  lawful  for  the  party 
gaining  an  interest  or  benefit  thereunder  to  apply  to  the  Begistrar- 
General  of  Lands  in  Colombo,  or  to  the  registrar  of  each  of  the 
districts  in  which  the  lands  are  situate,  to  have  the  deed  registered. 

('2)  If  the  Registrar-General  is  applied  to,  the  duty  for  the  registra- 
tion of  snch  deed  in  any  one  of  such  districts  sball  be  the  duty  fixed 
by  the  third  schedule  hereunto  annexed,  together  with  the  duty,  if 
any,  payable   under  section  20,  with  an  increase  of  ten  rupees  for  the 
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additional  registration  in  the  other  districts  in  which  the  lands  Kre 
sitnaio.  The  Registrar- General,  upon  such  application  being  made  to 
him  as  aforesaid,  shall  forthwith  cause  to  be  despatched  to  the  registrar 
of  each  of  such  districts  the  particulars  required  for  the  registration  of 
the  deed  so  &r  as  concerns  that  district,  and  on  receipt  from  the 
registrars  of  such  districta  of  information  that  the  registration  has 
been  effected  in  their  districta  respectively  the  Registrar- Oeueral  shall 
make  and  sign  an  endorsement  on  snch  deed  of  the  registration  in  the 
said  districts. 

(3)  If  the  said  deed  is  tendered  for  registration  hj  the  party  gsinlng 
an  interest  or  benelit  thereunder  to  the  registrar  of  each  dulxict  in 
which  the  landsare  respectively  situate,  the  firat  registrar  to  whom  the 
deed  is  tendered  shall  levy  the  daty  fixed  by  the  third  schedule  her«- 
nnto  annexed,  together  with  the  dnty.  if  any,  payable  under  section  20 
for  the  registration  of  such  deed,  and  it  shall  be  registered  free  of  any 
further  duty  in  the  re^stry  office  of  every  other  district  in  which  the 
lands  affected  thereby  are  respectively  situate. 


22  When  a  party  applies  to  have  a  probate  or  lettera  o 
tration  registered,  he  shall  produce  to  the  registrar  an  authenticated 
copy  of  the  inventory  or  list  of  appraisement  Sled  in  the  case  in  which 
application  for  probate  or  administration  was  made,  and  shall  further 
give  such  description  of  the  land  as  the  registrar  shall  require  for  the 
purposes  of  registration. 

23  Every  deed,  judgment,  order,  or  other  instrument,  or  duplicate 

or  authenticated  copy  thereof,  produced  for  registration,  shall  con- 
tain embodied  therein,  or  in  a  schedule  annexed  thereto,  an  accurate 
description  of  the  projierty  which  is  aSected  thereby,  its  boandaries, 
extent,  and  situation  with  respect  to  the  village,  patta,  korale,  or  other 
division  of  the  district.  If  such  property  consists  of  a  portion  only  of 
one  land  or  allotment,  such  portion  shall  be  clearly  and  accurately 
defined  by  its  particuUr  boundaries  and  extent.  And  if  such  property 
consists  of  an  undivided  share  in  a  laud,  it  shall  be  so  stated,  and  a 
particular  description  given  as  aforesn.id  of  the  entire  land  in  which 
snch  share  or  interest  is  held,  together  with  the  extent  of  snch  share 
or  interest, 

24  When  any  property  which  shall  have  been  once  registered  shall 

be  subsequently  sold,  encumbered,  or  otherwise  affected  or  dealt  with. 
the  deed  or  instrument  purporting  to  transfer  or  otherwise  deal  with 
or  affect  snch  property  shall  state  the  volume  and  folio  of  the  register 
in  which  such  property  has  been  previously  registered,  as  the  same 
shall  appear  in  the  register  already  made  of  such  property. 

Oavcat  in  oertaln         2Q    It  shall  be  competent  to  any  party  to  lodge  with  the  registrur 
oawB.  a  caveat  to  prevent  the  registration  of  any  transfer  or  security  affect- 

ing any  land  or  other  property  as  aforesaid ;  and  such  caveat  shall 
entitle  such  party  to  notice  of  any  application  for  registration  as 
regards  such  land  or  property,  unless  where  the  caveat  limits  the  time 
of  its  operation,  in  which  case  it  shall  cease  to  have  any  force  or 
value  upon  the  lapse  of  such  time.  But  no  such  caveat  shall  be 
sufficient  to  prevent  the  registration  applied  for,  unless  it  be  followed 
up  within  thirty  days  after  service  of  the  notice  of  application  by  an 
action  before  some  competent  court  and  notice  thereof  to  the  r^istrar : 
in  which  case-the  registrar  shall  suspend  the  registration  until  the  fin^ 
adjudication  of  such  action. 


Applioations  for 
registration  of 
probates,  Ac. 


Deeds,  Ice., 
should  describe 
lands  aconratelj. 


Tolnme  and  folio 
of  pravious 
registry  to  be 
quoted. 


On  death  of 
owner  the 
executor  or 
administrator 


26  On  the  death  of  any  repstered  owner  or  other  interested  party, 
all  lands  belonging  to  him,  or  tn  which  he  may  have  an  interest,  shul 
remain  in  his  name  until  probate  or  administration  of  his  estate  shall 
have  been  granted,  whereupon,  and  upon  a  written  application  in  that 
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behalf,  the  name  of  the  execntor  ot  admin  istrator  shall  be  regfiatered 
in  the  books  until  a  partition,  transfer,  or  alieniition  of  the  lands  ehall 
have  been  effected,  woereupon,  and  ufun  like  appLoation, each  partition, 
transfer,  or  alienation  shal]  be  regietered  as  hereinbefore  provided, 

27  On  the  partitioa  of  an;  land  registered  as  one  allotment,  the 
registrar  shall,  upon  a  written  application  in  that  behalf,  roister  the 
new  allotments  on  separate  and  fresh  pa^es  of  the  book,  with  such 
references  as  may  be  necessary  to  identify  them  with  the  original 

registration. 

28  The  secretary  of  every  district  court  throughoat  the  island  shall, 
at  the  end  of  every  month,  transmit  to  the  registrar  of  the  province  or 
district  in  which  such  court  is  sitQal«,  a  list  of  all  persons  appointed 
ezecators,  administrators,  guardians,  or  curators,  showing  the  numbers 
of  the  cases  in  which  such  appointments  have  been  made.  And  such 
regirtrar  shall  also  from  time  to  time  prepare  alphabetical  lists  of  the 
persons  ho  appointed,  and  keep  and  preserve  the  same  in  his  office,  and 
also  transmit  a  copy  thereof  to  the  land  register  office  in  Colombo. 
And  all  such  liata  shall  at  all  reasonable  houra,  npon  a  written  applica- 
tion in  that  behalf,  be  open  to  the  inspection  and  perusal  of  all 
persons. 

29  The  government  agent  of  every  province  of  the  island  shall,  at 
the  end  of  every  month,  transmit  to  the  registrar  or  registrars  in  his 
prorinoe  a  L'st  of  all  persons  who  sha'l  have  become  debtors  to  the 
Crown,  or  sureties  to  such  debtors.  And  every  such  registrar  shall 
from  time  to  time  prepare  alphabetical  lists  of  such  debtors  andsureties, 
and  keep  and  preserve  in  his  office,  and  also  transmit  a  copy  thereof  to 
the  land  register  office  in  Colombo.  And  all  such  lists  shall,  upon  a 
written  application  in  that  behalf,  be  similarly  open  to  inspection  and 
perusal  of  all  persons. 

30  A.ny  person  who  shall  wilfully  resist,  obstruct,  or  hinder,  or 
who  shall  incite  or  asais!^  o.hers  to  resist,  obstruct,  or  hinder  any 
person  acting  in  pursnance  of  the  authority  given  by  this  Ordinance, 
shall  be  gulKy  of  an  offence,  and  be  liable  on  conviction  to  a  fine  not 

exceeding  fifty  rupees.  , 

31  Any  person  who  shall,  under  pretence  of  performing  any  act 
under  the  authority  of  this  Ordinance,  use  any  nnnecessary  violence, 
or  give  any  vexatious  annoyance,  sball  be  guilty  of  an  offence,  and  be 
liable  on  conviction  to  a  fine  not  exceeding  fifty  rupees. 

32  In  case  any  registrar  shall  refuse  or  wilfully  neglect  or  delay  to 
perform  any  duty  imposed  upon  him  by  this  Oi^nance,  it  shall  be 
competent  for  the  district  court  of  the  district  wherein  the  land  thereby 
afEected  is  situate,  upon  affidavit  or  other  proof  thereof,  to  issue  a  rule 
on  snch  registrar,  calling  on  him  to  show  cause  why  snch  duty  shall  not 
be  performed  ;  and  after  cause  shown,  or  npon  default  thereof,  to  make 
such  order  as  the  said  court  may  deem  right ;  which  order  shall  have 
the  efleot  of,  and  be  put  in  execntion  in  the  same  manner  as,  a  judg- 
ment pronounced  fay  such  conrt. 


1  guilty  of  fraudulently   registering   any  land   ( 
interest  not  belonging  to  him       ■•■■■- 


33  Any  perf 
interest  not  belonging  to  Lim,  and  with  intent  to  defraud  or  injure  the 
owner  thereof,  or  the  person  rightly  interested  therein,  or  any  other 
person,  shall  be  guilty  of  an  offence,  and  be  liable  on  conviction  to 
imprisonment  of  either  description  for  a  term  which  may  extend  to 
three  years. 

34.  Every  magistrate  and  judge  before  whom  any  complaints  or 
causes  arising  in  respect  of  this  Ordinance  shall  be  tried,  shall  at  the 
end  of  evei^  month  transmit  to  the  Registrar- General  a  list  or  account 
of  all  fines  imposed  and  recovered  by  such  magistrate  or  judge. 
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Ordinances  repealed. 
(See  Sefltion  2.) 
^"Z.  Subject  or  ■ntle, 

8  of  1863  ...  "  Ab  Ordinance  to  provide  for  the  Begis- 
tration  of  Titles  to  Land  aad  of   all 
Deeds  affecting  Land  in  this  Colony" 
3  of  1865  ...  "  An  Ordinance  to  Mseod  the  Ordinance 

No.  8  of  1863" 
12  of  1889  ...  "  An    Ordinance    to    amend    the    Law 
relating  to  the  B^stration  of  Titles 
to,  and  of  Deeds  affecting,  Land  in 
this  Colony 


A.— Oath  of  Office. 

(See  Section  5.) 

1,  A.  B.,  do  sincerely  prDmiae  and  swear  that  I  will  &ithfally  and 

diligently  execute,  to  the  utmost  of  my  abilities,  the  datiea  of  Re^trar- 

General  of  Lands  (or  Begistrar  of  Lands  for  the  Western  Province,  or 

for  the  District  of  Colombo,  at  the  case  may  be). 


Schedule  III. 
(See  Section  18.) 
Every  instmmest  of  sale,  purchase,  transfer,  aasignment,  or  mort- 
gage of  a,ny  immovable  property,  or  of  promise,  bai^ain,  contract,  or 
agreement  for  effectiuganysucb  object,  or  for  transferring  any  secority, 
interest,  or  incumbrance  affecting  such  property  (other  than  a  lease), 
or  of  contract  or  agreement  for  the  future  sale  or  purchase  ortrKnafco- 
of  any  such  property— 

(n)  Where  the  consideration  of  the  instrument  ia  wholly     Bs.  c 
in  money,  or  where  the  sum  recoverable  upon  the 
instrament  is  definite,  and  where  such  consideration 
or  sum  recoverable  does  not  exceed  Bs.  100        ...       1    0 
Where  it  exceeds  Bs.  100  and  does  not  exceed  Bs.  250       2    0 
Rb.     250  and  does  not  exceed     Rs.      500       3    0 
Rb.     500  do.  Rs.    1,000      4    0 

Rs.  1,000  do.  Rb.    2,500      5    0 

Rs.  2,500  do.  Rs.    5,000      7  50 

Rs.  5,000  do.  Bs.  10,000    10    0 

AndforeveryfurtherB8.10,000or  partof  Bs.lO,000     10    0 
(fc)  Where   the  consideration  of   the  instrament  is   not 

whnlly  in  money,  an  addition  of  ...     10    0 
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(c)  Where* the  money  consideration  of  the  iostrnment  is    Bb.  < 
not  ttaUd,  but  the  value  of  the  property  ia  stated — 

Where  such  valae  doea  not  exceed  Rb.  100              ...  1 

Where  it  exceeds  Bs.  100  and  does  not  exceed  Rs.  250  2 

Bb.     250  and  does  not  exceed  Be.      500  3 

Rs.     500                do.                Bs.   1,000  4 

Rb.  1,000                do.                 Rb.   2,500  5 

Bb.  2,500                do.                Rb.    5,000  7  S 

Rs.  5,000                do.                Rs.  10,000  10 

And  for  eTery  farther  Rs.  10,000  or  part  of  Rs.  10,000  10 

((j)  Where  neither  the  money  consideration  of  the  instru- 
ment nor  the  value  of  the  property  is  stated        ...    20 

(«)  Where  the  total  amount  of  money  ultimately  recover- 
able upon  the  instrument  is  indefinite,  a  duty  of...    25 

{_f)  Where  tiie  consideration  of  the  instrument,  or  where 
'  the  sum  recoverable  upron  the  instrument,  is  a 
definite  and  certain  sum  of  money  already  lent, 
advanced,  or  due,  or  to  be  lent  and  advanced  on 
the  execution  of  the  instrument,  together  with  an 
indefinite  sum  to  be  thereafter  lent,  advanced,  or 
paid,  or  which  may  become  due  upon  an  account 
cnrrent,  the  same  duly  and  conditions  as  to  calcu- 
lation of  duty  on  the  definite  and  certain  sum  of 
money  already  lent,  advanced,  or  due,  or  to  be  lent 
and  advanced  on  the  execution  of  the  iostrnment, 
as  where  the  sum  recovemble  on  the  instrument  is 
definite,  tc^ether  with  an  additional  duty  of       ...    25 

2.  Every  lease,  transfer,  or  assignment  thereof — 

(a)  Where  the  consideration  is  wholly  in  money  and  does 

not  exceed  Rs.  100                       ...                       ...  1 

Where  it  ezceeda  Rs.  100  and  does  not  exceed  Rs.  250  2 

Rs.     SaO  and  does  not  exceed  Rs.       500  3 

Bs.     500                do.                Rs.    1,000  4 

Rb.  1,000                do-                Rs.    2,500  5 

Rs.  2,500                do.                Rs.    5,000  7  t 

Bs.  5,000                do.                Rb.  10.000  10 

And  for  every  further  Rs.  10,000orpartof  Rs.  10,000  10 

Provided  that  the  duty  shall  not  exceed  that  on  s 
lease  for  five  years. 

(6)  Every  lease,  transfer,  or  assignment  thereof,  where 
the  consideration  is  partly  in  produce,  and  the  valne 
of  Buoh  produce  is  not  slated  in  the  instrument,  a 
duty  of  Rs.  2-50  in  addition  to  the  duty  upon  the 
stated  pecuniary  consideration. 

(c)  Every  lease,  transfer,  or  assignment  thereof,  where 
the  consideration  consists  wholly  of  produce,  a 
duty  of  ...  ...  ...       1 

3.  Every  isstmment  of  release,  surrender,  or  annulment,  and 

every  receipt  or  discharge — 
Where  the  amount  for  which  such  instrument  or  receipt 

or  discharge  is  given  does  not  exceed  Bs.  5.000  ...      1 

Where  it  is  indefinite  or  it  exceeds  Bs.  5,000  ...      2  i 
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4.  Every  inEtrameot  of  partition,  and  everr  judgmeat  or  B*.  t 

decree  of  court  decreeing  such  partition,  where  the 
value  of  every  laud  partitioaad  and  divided  does  not 
appear  on  the  face  of  the  instrument  or  judgmeot  or 
decree  :  for  each  land  so  partitioned  and  divided  a 
duty  of  ...  ...  —       5 

Where  the  value  of  every  land  appears  on  the  face  of 
the  instrument  or  judgment  or  decree,  and  the  total 
value  does  not  exceed  Ra.  100  ...  ...       1 

Where  it  exceeds  Rs.     100  and  docs  not  exceed  Be.       260       2 
Rs.     250  do.  Rs.      500      3 

Rb.     500  do.  Bs.    1,000       4 

Rb.  1,000  do.  R>.    2,500      5 

Rs.  2,600  do.  Rs.    5,000      7  { 

Bs.  5,000  do.  Rs.  10,000     10 

Aad  for  every  farther  Ra.  10,000  or  part  of  Ra.  10,000     10 

5.  Caveat  for  every  land  affected  thereby  ...  ...     10 

6.  Every  instrument  of  any  kind  uihattoever  not  charged  in 

this  schedule  nor  ezpreesly  exempted  from  registration 
duty  ...  ...  ...  ...     10 

7.  Every  application,  copy,  or  extract         ...  ...       1 

8.  Eveiy  judgment  or  order  of  court  affecting  immovable 

property,  and  every  probate  of  a  will  or  letters  of 
adminietration  ...  ...  ...      h 


SCHEDULl^:   IT. 

(See  Section  19.) 


Registered  A*  Jt 
130t 
',  1884. 


'  Division  of  Distiiot. 

t  Volnme  of  Divisional  B^iitet. 

t  Folio  of  Volume. 


John  SauA, 

Regirtnr. 


SCUHDULE  V. 

(See  Section  20.) 
Each  additional  land  in  ever;  instrument  of  transfer  by  Ra.  c 
sale,  gift,  or  otherwise,  or  of  mortgage  affecting  more 
than  one  land,  whar^  the  aggregate  value   of  all  the 
lands  or  the  sum  recoverable  npoa  the  instrument  doM 
not  exceed  Bs.  100         ...  ...  ...      0  ib 

Where  it  exceeds  Rs.  100  and  does  not  exceed  Bs.  250  ...      0  50 

Where  it  exceeds  Rs.  250      ...  ...  ...       1    0 


13th  December,  1891. 
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LuTui  Acquisition. 


Matale  Railway. 


No.  6  Of  1877. 

An  Ordinance  to  amend  "  The  Land  Acquisition  Ordinanoe,  18?6." 

(Stf  under  No.  3  of  1876,  page  717.) 


No.  8  of  1877. 

An  Ordinance  for  the  laifliog:  by  Debentnrea  of  a  snm  of  Two 

bnudred  and  SeTenty-five  tboneand  Ponnds  for  tbe 

construction  of  a  Railway  tiom  Eandy  to  Hatale. 

(/!»  ametukd  by  No.  12  of  1S77.) 

(See  Ni>.  12  of  1877.) 

WHEREAS  it  is  expedient  to  provide  for  the  conatrnc- 
tioo  of  a  railway  from  Kandy  to  Matale :  It  ie 
hereby  enacted  by  the  Governor  of  Ceylon,  with  the  advice 
and  consent  of  the  Legislative  Conncil  thereof,  as  follows : 

1  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Matale  Railway  Ordinance,  1877." 

2  It  shall  be  lawful  for  the  Governor  to  raise  by  the  isene 
of  debentures  under  this  Ordinance  any  snm  or  sums  not 
exceeding  in  the  whole  two  hundred  and  seventy-five 
thousand  pounds  sterling,  to  be  applied  exclosively  in  the 
construction  of  a  railway  from  Kandy  to  Matale,  and  in  the 
purchase  of  such  material,  plant,  rolling  stock,  and  other 
things  as  may  be  required  for  or  in  connection  with  such 
work, 

3  The  principal  moneys  and  interest  secnred  by  the 
debentnrea  issued  nnder  this  Ordinance  are  hereby  charged 
□pon  and  shall  be  payable  out  of  the  general  revenues  and 
aesets  of  the  Government  of  Ceylon. 

4  Every  debenture  issued  under  this  Ordinance  shall  be 
for  a  sum  of  not  less  than  one  hundred  pounds  sterling,  and 
ahall  bear  interest  at  a  rate  not  exceeding  five  per  centum 

6  The  debentures  shall  be  iseued  in  London  on  liehalf  of 
tho  Government  of  Ceylon  by  the  Crown  Agents  for  the 
Colonies  (in  this  Ordinance  referred  to  as  the  Crown  Agents), 
and  shall  be  signed  by  them  on  that  behalf. 

6  Every  debenture  shall,  before  being  issued,  be  regis- 
tered in  a  register  book  to  be  kept  for  that  purpose  at  the 
office  in  London  of  the  Crown  Agents. 

7  There  shall  be  attached  to  every  debenture  coupons 
for  the  payment  of  the  interest  to  become  due  in  each  half- 
year  upon  the  principal  secured  by  the  debenture.  The 
coupons  6hall  be  sufficient  in  number  to  provide  for  the 
payment  of  the  interest,  either  during  the  whole  period  for 
which  the  debenture  has  to  run,  or  for  such  limited  period 
as  tho  Crown  Agents,  acting  on  behalf  of  the  Government 
of  Ceylon,  may  determine. 
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Form  of 
debenturee  and 
oonpons. 

Oebentniei  and 
oonpoiiB 
transfenble  by 
deliTW?. 


AppUoatiaii  of 
nume  ji  remitted 
tfO  Croim  Amenta. 


Debentnree  to  be 
redeemed  by 
paiobaae  or  b.T 
atmnftl 
diswingB. 


Appointment  of 
dA7  for  drawini; 
of  debentnrci. 


Notioe  of  time 
and  place 
appointed  for 
drawtQ)!'. 


8  The  debentares,  and  the  coqdods  thereto,  may  be  in 
Buch  form  as  the  Governor,  or  the  Crown  Agents  acting  on 
bis  behalf,  may  direct  or  approve. 

9  Every  debenture  and  coupon,  and  the  right  to  receive 
the  principal  and  interest  secnred  or  represented  thereby, 
shall  be  transferable  by  delivery. 

10  Repealed  by  No.  12  of  1877. 

11  The  Crown  Agents  shall,  subject  to  the  approval  of 
Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies 
for  the  time  being,  place  and  keep  the  moneys  so  remitted 
to  them,  or  so  much  thereof  as  may  not  be  required  for 
immediate  payments,  on  deposit  at  interest  in  their  namee 
with  some  bank  or  banks  in  London  or  Westminster, 
and  shall  hold  all  snch  moneys  and  the  accnmalationa 
thereon  in  trust,  to  apply  them,  in  the  first  place,  in  payment 
of  the  interest  for  the  cnrrent  half-year  apon  the  debentorea 
for  the  time  being  outstanding,  and,  in  the  next  place,  in  the 
formation  of  a  sinking  fond. 

12  The  interest  upon  the  principal  seonred  by  each 
debentnre  shall  run  from  the  day  named  in  that  behalf  in 
the  debenture,  and  shall  be  paid  half-yearly,  on  the  days 
named  in  that  behalf  in  the  debentnre,  at  the  office  in  London 
of  the  Crown  Agents. 

13  The  sinking  fund  shall  be  applied  in  the  first  place 
in  payment  of  all  expenses  of,  or  incidental  to,  the  redemp- 
tion of  debentures,  inclnding  the  charges  of  the  notary  public 
attending  at  any  drawing  thereof,  and  the  cost  and  expenses 
of  all  notices  required  by  this  Ordinance  to  be  given,  and  in 
the  next  place,  and  subject  to  the  aforesaid  payments,  in 
repayment  of  the  principal  moneys  for  the  time  being 
secured  b;  the  debentures. 

14  The  debentures  shall,  at  the  option  of  the  Crown 
Agents,  subject  to  the  approval  of  Her  Majesty's  Principal 
Secretary,  of  State  for  the  Colonies  for  the  time  being,  be 
redeemed  either  by  purchase  in  the  open  market  or  by 
annual  drawings,  and  subject  to  the  aforesaid  payments  the 
sum  to  be  applied  annually  to  such  redemption  shall  corres- 
pond as  nearly  as  may  be  to,  but  not  exceed,  the  amount  for 
the  time  being  standing  to  the  credit  of  the  sinking  fund. 

15  So  long  as  any  of  the  debentures  remain  outstanding 
and  unsatisfied  the  Crown  Agents  shall  in  every  year,  after 
the  day  on  which  the  first  of  the  debentures  is  issued,  unless 
the  whole  of  the  money  applicable  in  that  year  to  the 
redemption  of  debentures  has  been  applied  in  the  purchase 
thereof,  appoint  a  day  in  that  year  for  the  drawing  by  lot  of 
the  debentures  to  be  redeemed. 

16  If  a  day  is  appointed  for  drawing,  the  Crown  Agents 
shall  give,  by  advertisement  in  the  London  Times  news- 
paper, not  less  than  fifteen  days'  previous  notice,  specifying 
the  day  on  which,  and  the  hour  and  place  at  which,  the 
drawing  will  take  place,  and  the  nominal  amount  of  the 
debentures  to  be  redeemed  at  that  drawing. 


Ckiot^lc 


ORDINANCE  No.  8  op  1877. 


Ma  tale  Railway. 

17  On  the  day  and  at  the  hour  and  place  so  epecified  the 
Crown  Agents  shall  hold  a  meeting  at  ■which  the  holder  of 
any  debenture  may,  if  he  thinfa  fit,  be  present,  and  shall 
then  in  the  presence  of  such  debenture-holders  (if  any)  as 
may  attend,  and  of  a  notary  public,  draw  by  lot  out  of  the 
whole  number  of  debentures  for  the  time  being  outstanding 
debentures  of  the  specified  nominal  amount. 

18  The  Crown  Agents  shall  thereupon  declare  the  distin- 
gnishing  nnmbers  of  the  debentures  drawn  for  redemption, 
and  shall,  as  soon  as  may  be,  by  advertisement  in  the  London 
Times  newspaper,  specify  those  numbers,  and  appoint  a 
day  (not  being  later  as  to  each  debenture  than  the  day  on 
which  the  then  current  half-year's  interest  thereon  is 
payable)  on  which  the  principal  moneys  secured  by  the 
debentures  so  distinguished  will  be  repaid. 

19  On  the  day  so  appointed  the  Crown  Agents  shall,  at 
their  office  in  London,  on  demand,  pay  to  the  holders  of  the 
debentures  drawn  for  repayment  the  principal  moneys 
secured  by  those  debentures,  with  all  interest  payable 
thereon  up  to  that  day. 

20  From  and  after  the  day  appointed  for  the  repayment 
of  any  debenture  all  interest  on  the  principal  moneys 
secured  thereby  shall  cease  and  determine,  whether  payment 
of  the  principal  have  or  have  not  been  demanded. 

21  Upon  the  repayment  of  the  principal  moneys  secured 
by  any  debenture,  the  debenture,  with  all  the  coupons 
thereunto  belonging,  shall  be  delivered  up  to  the  Crown 
Agents  to  be  by  them  cancelled  an(^  forwarded  to  the 
Government  of  Ceylon.  Any  debenture  redeemed  by  pur- 
chase shall  likewise  be  so  cancelled  and  forwarded. 

22  No  money  applied  in  redemption  of  a  debenture  shall 
be  re-borrowed,  and  no  debenture  shall  be  issued  in  respect 
of,  or  in  substitution  for,  any  cancelled  debenture. 

5th  May,  1877. 
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No.  12  Of  1877. 
An  Ordinance  to  amend  "The  Hatale  Railway  Ordinance,  1877." 

WHEREAS  by  the  10th  section  of  "  The  Matale  Railway  Ordi- 
nance, 1R77,"  proviBion  is  made  for  the  appropriation  in  each 
half-year  out  o£  the  revenues  and  assuta  of  the  colony  of  a  sum  equal 
to  fifteen  shillings  sterling  per  centum  on  the  total  nomioal  amount  of 
all  the  debeutnres  issued  under  the  said  Ordinance  on  or  before  a 
certain  day  therein  mentioned,  for  the  purpose  of  creating  a  sinkine 
fund  to  be  applied  in  manner  in  the  said  Ordinance  provided  ;  And 
whereas  it  is  expedient  that  a  sum  equal  to  ten  shillings  sterling  per 
centum  on  the  total  nominal  amount  of  such  debentures  should  be 
appropriated  out  of  the  said  revenues  and  assets  for  the  purposes 
aforesaid,  instead  of  a  sum  equal  to  fifteen  shillings  per  centum  on 
Buoh  amount,  as  by  the*aid  Ordinance  provided  :  It  is  hereby  enacted 
by  the  Governor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council,  as  followH  : 

5  1  39-0O 
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1  The  lOtb  Beotion  of  "  The  Matolo  Bailway  Ordinance,  1677,"  is 
hereby  repealed. 

Z  So  loDg  as  anj  of  the  debentures  issued  under  the  said  Ordinance 
remain  oatetanding,  the  GoTemot  shall  in  each  half-year  ending  vith 
the  day  on  which  the  interest  on  the  debentares  falls  due  approptiata 
out  of  the  general  revenues  and  assets  of  this  colony  a  snm  equal  to 
one  half-year's  interest  on  the  whole  of  the  debentures  previously 
issued,  including  any  which  may  have  been  redeemed,  and  remit  t^t 
sum  to  the  Crown  Agents  at  such  time  aa  will  enable  them  to  pay 
thereout  the  then  current  half-year's  interest  on  the  day  when  it  ^lla 
due.  After  the  expiration  of  five  veare  from  the  day  on  which  the 
flrat  of  the  debentures  is  iEsned,  and  so  long  thereafter  as  any  of  the 
debentures  remain  outstanding,  the  Governor  shall,  in  each  half-yemr 
ending  aa  aforesaid,  appropriate  out  of  the  revennes  and  amete  of  this 
colony  an  additional  sum  equal  to  ten  shillings  sterling  percentnm  on 
the  total  nominal  amonnt  of  all  the  debentures  issued  on  or  before 
the  first  day  of  that  half-year,  including  any  which  may  have  been 
redeemed,  and  remit  the  snm  to  the  Crown  Agents  with  the  remittance 
hereinbefore  mentioned. 


2Iat  November,  1877. 


No.  10  of  1877. 

Ad  Ordinsnoe  to  provide  for  the  more  conTenient  adminiBtn- 

tton  is  tbis  Colony  of "  The  Extradition  Acts, 

,  1870  and  1878." 

WHEREAS   by  the  Act  of   the   Imperial   Parliament 
known  as  "The  Extradition  Act,  1870,"  it  is  amongst 
other  things  enacted  that  the  said  Act  when  applied  by 
Order  in  Council  shall,  nnlesa  it  is  other-wise  provided  by 
finch  Order,  extend  to  every  British  poasession,  bat  with  the 
following  among  other  modifications,  namely  : 
No  warrant  of  a  Secretary  of  State  shall  be  required,  and 
all  powers  vested  in,  or  acts  authorized  or  required 
to  be  done  under  the  said  Act  by  the  police  magis- 
trates and  the  Secretary  of  State,  or  either  of  them, 
in  relation  to  the  surrender  of  a  fugitive  criminal, 
may   be  done    by   the  Governor  of    the    British 
poBSfission  alone ; 
and  any  prison  in  the  British  possession  may  be  substituted 
for  a  prison  in  Middlesex  : 

And  whereas  by  the  said  Act  it  is  also  enacted  that — 
If  by  any  law  or  Ordinance  made  before  or  after  the 
passing  of  the  said  Act  by  the  Legislature  of  any  British 
possesston  provision  is  made  for  carrying  into  effect  within 
such  possession  the  surrender  of  fugitive  criminals,  who  are 
in  or  suspected  of  being  in  such  British  possession,  Her 
Majesty  may,  by  the  Order  in  Council  applying  the  said  Act 
in  the  case  of  any  foreign  state,  or  by  any  subsequent  Order, 
either — 
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SnBpend  the  operation  within  any  Btich  British  poBseesion 
of  the  said  Act,  or  any  part  theroof,  so  far  as  it 
telateB  to  Buch  foreign  Btate,  and  so  long  as  Bach 
law  or  Ordinance  continnes  in  force  there,  and  no 
longer ; 
Or  direct  that  snoh  law  or  Ordinance,  or  any  part  thereof, 
shall  have  effect  in  such  British  poBsession,  with  or 
withoat  modifications  and  alterations,  sb  if  it  were 
part  of  the  said  Act. 
And  whereas  by  another  Act  of  the  Imperial  Parliament 
known  as  "The  Extradition  Act  of  1873,"  it  is  enacted  that 
the  said  Act  shall  be  construed  as  one  with  "The  Extradi- 
tion Act,  1870,"  and  that  the  said  two  Acta  mny  be  cited 
together  as  "The  Extradition  Acts,  1870  and  1873 :" 

And  whereas  it  is  expedient  to  provide  for  the  more 
oonTenient  admini  strati  on  within  this  colony  of  "The 
Extradition  Acta,  1870  and  1873,"  by  conferring  on  the 
police  magistraLes  of  the  said  colony  the  like  powers  and 
authorities  in  relation  to  the  surrender  of  f  agitire  criminals 
as  are  by  the  said  Acts  vested  in  police  magistrates  and 
justices  of  the  peace  in  the  United  Kingdom : 

It  is  hereby  enacted  by  the  Governor  of  Ceylon,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : 

1  This  Act  may  be  cited  as  "  The  Extradition  Ordinance,     Short  title. 
Ceylon,  1877." 

2  All  powers  vested  in  and  acts  authorized  or  required  Powers  of  police 
to  be  done  by  a  police  magistrate  or  any  justice  of  the  peace  magistrateB  in 
in  relation  to  the  surrender  of  fugitive  criminals  in  the  «lationto 
United  Kingdom  under  "  The  Extradition  Acts,  1870  and  ^"m  Se" 
1873,"  are  hereby  vested  in,  and  may  in  the  said  colony  be  imperial  Acts, 
exercised  and  done  by,  any  police  magistrate,  in  relation  to 

the  surrender  of  fugitive  criminals  under  the  said  Acts. 

3  This  Ordinance  shall  not  come  into  operation  until     Suapflndin? 
Her  Majesty  shall  by  Order  in  Council   direct  that  this     olatise. 
Ordinance  shall  have  effect  within  the  colony,  as  if  it  were 

part  of  "The  Extradition  Act,  1870,"  but  this  Ordinance 
shall  thereafter  come  into  operation  as  soon  as  such  Order  in 
Council  shall  have  been  publicly  made  known  in  thecolony.* 

2lBt  November,  1877. 


No.  13  of  1877. 

An  Ordinance  to  amend  "  The  Ifatale  Railway  Ordinance,  1877." 

(Sm  under  No.  8  of  1877, page  793.) 
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No.  14  of  1877. 

An  Ordinanee  .to  empower  the  Tinstees  of  the  Sailore'  Home 
in  Colombo  to  raise  money  for  the  completion  of  the 
building  reqnired  for  the  same,  and  to  make  provieion  for 
the  regnlation  and  managiement  in  certain  reapeots  of  the 
Trnata  thereof,  and  for  the  eale,  mortgage,  and  lease  of  the 
property  belonging  thereto. 

WHEKEAS  it  was  some  years  ago  deemed  ex^pedieot  to 
fiBtabliah  a  sailors'  home  in  the  city  of  Colombo,  and 
divers  sums  of  moaoy  were  voluntarily  snbBcribed  by  sundry 
persons  towards  sach  object,  and  the  Legislative  Coancil  of 
this  island  voted  the  sum  of  ten  thonaand  rupees  towards 
the  same  pnrpose,  which  said  sum  was  duly  paid  to  the 
trustees  of  the  said  home  from  the  General  Treasnry  : 
And  whereas  the  Principal  Collector  of  Customs  for  the  time 
being,  the  Master  Attendant  of  Colombo  for  the  time  being, 
and  Frank  Mitchell  Mackwood  of  Colombo,  merchant,  were, 
by  a  resolution  of  a  committee  of  the  aubBcribers  to  the 
said  sailors'  home,  appointed  tmalees  thereof  and  have  since 
acted  in  the  said  trusta  :  And  whereas  by  a  desd  bearing 
date  the  SiHth  day  of  November,  1874,  and  expressed  to  be 
made  between  Bamberaiidigey  Harmanis  Perera  of  the  one 
part  and  William  Dumaresq  Wright,  Principal  Collector  of 
Customs,  James  Donnan,  Master  Attendant  of  Colombo,  and 
the  said  Frank  Mitofaell  Mackwood  of  the  other  part,  the 
lands  and  tenements  described  in  the  first  part  of  the 
schedule  hereto  annexed  were  granted  and  transferred  to 
the  said  William  Dnmareaq  Wright,  James  Donnan,  and 
Frank  Mitchell  Mackwood,  aa  tmatees  of  the  siud  sailore' 
home :  And  whereas  by  a  deed  also  bearing  date  the  28th 
day  of  November,  1S74,  and  expressed  to  be  made  between 
Wikiremecarloaratchigey  Domingo  Fernando  of  the  one  part 
and  the  said  William  Damaresq  Wright,  James  Donnan,  and 
Frank  Mitchell  Mackwood  of  the  other  part,  the  land  and 
tenements  described  in  the  second  part  of  the  said  achedale 
hereto  wero  granted  and  transferred  unto  the  said  William 
Dumareaq  Wright,  James  Donnan,  and  Frank  Mitchell 
Mackwood,  as  such  trustees  as  aforesaid  :  And  whereas  by  a 
deed  also  bearing  date  the  28th  day  of  November,  1874,  and 
expressed  to  be  made  between  Andrew  Barthomensz  Nagara 
of  the  one  part  and  the  said  William  Dumareaq  Wright, 
James  Donnnn,  and  Frank  Mitchell  Mackwood  of  the  other 
part,  the  land  and  tenements  described  in  the  third  part  of 
the  said  schedule  hereto  were  granted  and  transferred  unto 
the  said  William  Dumareaq  Wright,  Jamea  Donnan,  and 
Frank  Mitchell  Mackwood,  as  such  trustees  as  aforesaid : 
And  whereas  by  a  Crown  grant  dated  tfie  28th  day  of  August, 
1876,  under  the  public  seal  of  the  island  and  under  the  hand 
of  the  Right  Honourable  Sir  William  Henry  Gregory,  Knight 
Commander  of  the  Most  Distinguished  Order  of  Saint 
Michael  and  Saint  George,  then  Governor  of  the  said  island, 
all  the  title  and  interest  of  the  Crown  to  and  in  the  land  and 
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tenements  deecribed  id  the  fourth  part  of  the  said  schedule 
hereto  were  granted  and  assigned  unto  the  said  William 
Domaresq  Wright,  James  Donnnn, and  Frank  Mitchell  Mack- 
vood,  as  snch  trustees  as  aforesaid, for  the  nse  and  purposes 
of  the  said  sailors'  home :  And  whereaF:  the  said  trastees 
have  commenced  the  erection  on  the  said  lands  and  premises, 
or  part  thereof,  of  a  bailding  to  be  nsed  as  a.  sailors'  home, 
hat  have  not  sufficient  funds  to  complete  the  same  and  to 
pay  off  certain  liabilities  already  incurred  in  respect  thereof  : 
And  whereas  it  is  expedient  to  enable  the  trastees  to  raise 
snch  funds  as  may  be  necessary  for  the  completion  of  the 
said  bailding  and  for  the  payment  of  snch  liabilitiee,  and 
generally  to  make  provision  for  the  regulatioo  and  manage- 
ment of  the  trusts  of  the  said  sailors'  home  and  for  the  sale, 
mortgage,  and  lease  of  the  property  belonging  thereto  :  It  is 
hereby  enacted  by  the  Governor  of  Ceylon,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as  follows : 

1  •  This  Ordinance  may  be  cited  for  all  purposes  as  "  The 
Colombo  Sailors'  Home  Ordinance,  1877," 

2  The  persons  lawfully  discharging  the  duties  of  Prin- 
cipal Collector  of  Customs  of  this  colony  and  of  Master 
Attendant  of  the  port  of  Colombo  for  the  time  being 
respectively  shall  hencefortli  be  rj^-officiu  trustees  of  the  said 
Colombo  Sailors'  Home  ;  and  it  shall  be  lawfal  for  the 
Governor  to  appoint  from  time  to  time,  as  he  shall  think  fit, 
a  third  trustee  to  act  with  the  said  ex-officio  trustees  in  the 
execution  of  the  trusts  of  the  said  home ;  and  such  third 
trustee  from  time  to  time  to  remove  and  to  appoint  another 
in  his  place. 

3  All  the  lands,  buildings,  tenements,  and  property 
described  in  the  said  schedule  hereto  and  all  other  property, 
whether  movable  or  immovable,  at  present  vested  in  the  said 
William  Dumaresq  Wright,  James  Donnan,  and  Frank 
Mitchell  Mackwood,  as  trustees  of  the  said  home,  shall  hence- 
forth be  deemed  for  all  purposes  to  be  vested  in  the  trustees 
for  the  time  being  of  the  said  sailors'  home,  to  be  held  upon 
the  trusts  and  subject  to  the  powers  and  provisions 
hereinafter  declared. 

4  The  general  control  and  management  of  the  property, 
Bubject  to  the  trusts  of  the  said  sailors'  home,  and  of  the 
rents,  profits,  and  income  thereof,  shall  be  vested  in  the 
said  trastees  for  the  time  being. 

6  It  shall  be  lawful  for  the  said  trustees  at  any  time  or 
from  time  to  time  to  sell,  mortgage,  demise,  lease,  or  other- 
wise dispose  of  all  or  any  of  the  property  at  any  time  vested 
in  or  belonging  to  them,  as  such  trustees,  upon  such  terms 
and  subject  to  such  conditions  as  they  shall  deem  expedient, 
and  from  and  out  of  the  moneys  raased  or  procured  by  means 
of  any  such  sale,  mortgage,  lease,  or  other  disposition  to 
defray  all  or  any  of  the  expenses  or  liabilities  already 
incurred,  or  which  may  hereafter  be  incurred,  for  or  in 
respect  of  the  completion  of  the  said  home  or  otherwise  in 
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Sailors^  Home, 

the  execution  of  the  trusts  thereof,  and  from  and  oat  of  each 
moneys  to  pnrchaee  any  other  lands  or  tenements  to  be  held 
upon  the  trasts  and  for  the  purposee  of  the  said  home,  or  to 
invest  snch  moneys  or  any  part  thereof  for  the  purposes  of 
the  said  home  or  in  the  execntion  of  the  trasts  thereof  in 
snch  manner  as  they  shall  deem  expedient.  Provided  alvays 
that  no  person,  board,  corporation,  or  association  of  person^ 
who  may  advance  or  pay  any  money  to  the  said  trastees  for 
or  in  respect  or  on  acooont  of  any  snch  sale,  mortgage,  lease, 
or  other  disposition,  shall  be  liable  to  see  to  the  proper 
application  of  sach  money  or  accountable  for  the  misappli- 
cation thereof. 

^p,      .  6    As  Boon  as  all  the  liabilities  incurred  in  respect  of  the 

be  <wn^foi         home  shall  have  been  defrayed,  or  sooner,  if  the  said  trnsteea 
Mjlora.  for  the  time  being  shall  deem  it  expedient,  the  said  home 

shall  be  opened  for  the  admission  and  entortainment  of 
sailors,  and  shall  be  thenceforth  managed  and  governed  by 
the  said  trnsteea  in  accordance  with  such  rules  and  regula- 
tions SB  the  said  trustees  shall  from  time  to  time  establish. 
Provided,  however,  that  it  shall  be  lawful  for  the  said  trustees 
to  defer  the  opening  of  the  said  home  for  such  time  as  they 
shall  deem  expedient. 


First  Part. 
All  that  lot  of  ground  with  all  the  buildings  coustmcted  thereon 
situftted  and  lying  at  the  Front  street  in  the  Pettah  of  Colombo, 
bounded  on  the  north  by  the  property  of  Domingo  Fernando,  on  the 
east  by  the  bouse  oi  Mr.  John  Frederick  Nugara,  on  the  south  by  the 
Norria  road,  and  on  the  west  by  the  Front  street,  containing  in  extent 
two  and  ninety  one -hundredths  square  perches,  according  to  the  figure 
of  survey  bearing  date  the  23rd  day  of  May,  1848,  and  attached  to  the 
said  deed. 

Second  Fart. 


All  that  lot  of  ground  with  the  buildings  conatructod  thereon 
situated  at  Front  street  in  the  Pettah,  bounded  on  the  north  by  the 
property  of  Salman  Fernando,  on  the  east  by  the  honse  of  Mr.  J.  F. 
Nugara,  on  the  south  by  the  property  of  Cancaniradagey  Juania 
Fernando,  and  on  the  west  by  Front  street,  containing  in  extent  one 
and  seven  one-hundred  ths  square  perches,  according  to  the  figure  of 
survey  dated  23rd  May,  1848,  and  attached  to  the  said  deed. 

Third  Part. 
A  portion  of  land  with  the  buildings  standing  thereon  situated  at 
Land  street  in  the  Pettah,  bearing  assessment  No.  105,  and  bounded  as 
follows ; — On  the  north  by  the  other  portion  of  the  same  property,  on 
the  east  by  the  house  of  Hendrick  Fernando,  on  the  south  by  Norris 
road  and  Qovemment  ground,  and  on  the  west  by  honse  of  widow 
NicoUe,  containing  in  extent  six  and  twenty-five  one-hundredtbs  square 
perches  (Oa.  Or.  6-25f.),  according  to  the  %ure  of  sorvey  bearing  date   . 

the October,  1874,  made  by  0.  H.  Ladovici,  and  attached  to  the 

title  deeds  thereof. 
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Fourth  Part. 

Anallotinentof  land  situated  ia  Front  street,  Pettah,  in  WordNo.  2, 
within  the  Municipality  of  Colontbo,  Western  Province,  bounded  on 
the  north  by  hmda  claimed  by  Philip  Nicolla  and  the  widow  J.  H. 
Gerliam,  on  the  east  by  land  cUimed  by  Andrew  Nugara  and  by  land 
pnrchastsd  by  tbe  Sailors'    Home   Committee,  on  the  south  by  land 

Surchased  by  the  Sailors'  Home  Committee,  and  on  the  west  by  land 
escribed  in  plan  No.  100,831,  containing  in  extent  five  perches  and 
twelve -hu  11  dredths  of  a  perch  (Oa.  Or.  5'12p.), according  to  the  survey 

Elan  No.  100,830,  bearing  date  the  16th  August,  1875,  authenticated 
y  A.  B.  Fyers,  Lieutenant-Colonel  R.B.,  SurveyDr-Oeneral,  annexed 
to  the  said  grant. 

2.  An  allotment  of  land  situated  in  Front  street,  Pettah,  ia  Ward 
No.  2,  within  the  Municipality  of  Colombo,  Western  Province, 
bounded  on  the  north  by  land  claimed  by  Philip  Nicolle,  on  the  east 
by  land  described  in  plan  No.  100,830,  on  the  south  bvland  parchased 
by  the  Sailors'  Home  Committee,  and  on  the  west  oy  Front  street, 
containingineitent  seventy-five  hnndredtbs  of  a  perch  (Oa.  Or.  0'75p.), 
according  to  the  survey  plan  No.  100,831,  bearing  date  the  16th 
August,  1875,  and  authenticated  by  A.  B.  Fyers,  Lieutenant-Colonel 
&.£.,  Surveyor- General,  and  annexed  to  the  said  grant. 


28th  November,  1877. 


No.  16  of  1877. 

An  Ordinance  to  amend  the  Law  relating  to  FriBons. 

{Ae  amended  by  No.  24  of  1890  and  No.  3  of  1894.) 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
priBoos  in  this  island,  and  to  provide  rules  for  the 
regnlation  of  snch  prisona  :  It  is  hereby  enacted  by  the 
Governor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

I . — Prelimin  a  ry. 

1  This  Ordinance  may  be  cited  for  all  pnrposes  as  "  The 
Prisons  Ordinance,  1877." 

2  This  Ordinance  shiiU  come  into  operation  on  the  first 
day  of  May,  1878. 

3  The  Ordinance  No.  18  of  1844,  intituled  "  An  Ordinance 
for  the  better  regulation  of  Prisons,"  the  Ordinance  No,  2  of 
1853,  intituled  "For  the  safe  custody  of  Convicts  employed 
upon  Public  Works,"  the  Ordinance  No.  20  of  1866.  intituled 
"An  Ordinance  to  amend  the  Ordinance  No.  18  of  1844," 
the  9th  and  10th  sub-sections  of  the  30th  section  of  '-The 
Fiacals'  Ordinance,  1867,"  and  70th  and  Tlst  sections  of  the 
said  "  Fiacals'  Ordinance,  1867,"  and  the  Ordinance  No.  16  of 
1869,  intituled  "An  Ordinance  to  convert  the  Welikada  and 
Hnlftsdorp  Priaons  into  Central  Convict  Establishments  and 
to  vest  in  the  Superintendent  thereof  certain  powers  vested 
in  the  Fiscal  of  the  Western  Province,"  are  hereby  severally 
repealed. 
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EetablishoieDt  of 


estabUtked. 


4  In  this  Ordinance  the  following  terms  shall  have  the 
respective  meanings  hereby  aseigned  to  them,  nnleBB  there  is 
something  in  the  context  repugnant  thereto  : 

"  Prison"  means  any  jail  and  includes  any  prison  hospital 
and  any  gronnda  or  buildings  occupied  for  the  use 
of  the  prison ; 

"  Criminal  prisoner"  means  aay  prisoner  charged  with  or 
convicted  of  any  crime  or  offence,  or  liable  under 
any  sentence,  judgment,  or  other  proceeding  to  the 
performance  of  hard  labour ; 

"Civil  prisoner"  means  any  prisoner  confined  under  any 
civil  process  or  order  of  court  by  which  hard  labour 
is  not  imposed ;  and  any  person  committed  for  con- 
tempt of  court  who  is  not  liable  to  the  performance 
of  hard  labour. 

II, — Establishment  ami  Officers  of  Prisons. 

5  T)ie  prisons  situated  at  the  places  mentioned  in  the 
schedule  shall  be  or  continue  to  be  prisons  for  the  reception 
of  prisoners  of  every  description  committed  or  remanded 
under  the  authority  of  any  court,  justice  of  the  peace,  or 
coroner  or  deputy  coroner,  having  jurisdiction  witiiin  any 
part  of  the  districts  or  limits  set  opposite  the  names  of  sach 
places  respectively  in  the  said  schedule. 

Provided  always  thai  it  shall  he  lawful pir  the  Governor, 
with  the  advire  of  the  Executive  Goundl,  hy  Prudnmation,  tit 
any  time  w  from  time  to  time  to  close  any  of  the  prisons 
mentioned  in  the  schedule  hereto,  or  to  make  any  alteration 
in  the  districts  or  limits  within  which  any  such  prisons  are 
appointed,  and  also  to  establish  any  ot/ter  prison  or  prisons 
fur  this  island  or  for  any  part  thereof,  and  any  such 
Proclamation  to  revoke,  alter,  or  amends  and  every  prison 
so  established  shall  become  subject  to  the  provisions  of  this 
Ordinance  in  the  same  manner  as  if  such  prison  had  been 
mentioned  in  the  schedule  hereto. 

Q  Whenever  it  appears  to  the  Qovernor  that  the  number 
of  prisoners  in  any  prison  is  greater  than  can  conveniently 
or  safely  be  kept  therein ;  or  whenever  from  the  outbreak  of 
epidemic  disease  within  any  prison  or  for  the  performance 
of  labour  or  for  any  other  reason  it  is  desirable  to  provide 
tor  the  temporary  shelter  or  safe  custody  of  any  prisoners 
without  the  walls  of  any  prison,  provision  shall  be  made  in 
suchmaimerastheGcovernormay  from  time  to  time  specially 
or  by  any  general  rules  to  be  made  in  the  manner  provided 
in  section  76  direct,  for  the  temporary  shelter  or  safe 
custody  without  the  walls  of  the  prison  of  so  many  of  the 
prisoners  as  cannot  be  conveniently  or  safely  kept  therein. 
Prisoners  for  whom  such  shelter  or  custody  is  provided 
as  aforesaid  shall  be  subject  to  the  provisions  of  this 
Ordinance  and  to  any  rules  to  be  made  under  section  76  in 
the  same  manner  in  every  respect  as  if  they  were  within  a 
priiiuii. 
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7  It  ahall  be  Uwfal  for  the  Governor,  or  tlie  Inspeotor- 
Oeneral  of  Prisous,  by  writing  under  his  hand,  to  direct  the 
removRl  of  any  prisoner  from  one  prison  to  another;  and  for 
the  superintendent  by  writing  andor  his  hand  to  direct  the 
removal  of  any  prisoner  from  any  prison  under  the  charge  of 
such  superintendent  to  any  other  prison  situate  within  the 
same  province ;  and  such  writing  shall  be  sufBcient  warrant 
for  the  jailor  of  the  prison,  to  which  such  prisoner  shall  be  so 
directed  to  be  removed,  to  receive  and  detain  such  prisoner 
and  deal  with  him  according  to  law. 

8  The  warrant  or  sentence  of  any  judge,  magistrate, 
coroner,  deputy  coroner,  or  justice  of  the  peace  committing 
any  person  for  any  offence  cognizable  by  such  judge,  magis- 
trate, coroner,  deputy  coroner,  or  justice  to  any  prison, 
wherein  such  person  muy  be  lawfully  detained,  shall  be  good 
and  sufficient,  whether  such  prison  shall  or  shall  not  be 
within  the  jnrlBdiction  of  such  jadge,  magistrate,  coroner, 
deputy  coroner,  or  justice. 

9  There  shall  be  as  heretofore  an  Inspector-Qeneral  of 
Prisons  appointed  by  the  Governor,  and  in  such  Inspector- 
General  shall  be  vested  (subject  to  the  orders  of  the  Governor) 
the  general  control  and  superintendence  of  all  prisons  situate 
in  this  island.  Such  Inspector-General  shall  hold  his  office 
during  pleasure.  It  shall  also  be  lawful  for  the  Governor, 
whenever  in  his  opinion  special  occasion  shall  require  it,  to 
appoint  a  Deputy  Inspector-General  of  Prisons  and  to  conier 
upon  such  deputy  all  or  any  of  the  powers  vested  by  this 
Ordinance  in  the  Inspector-General. 

10  For  every  prison  there  shall  be  a  superintendent, 
a  medical  ofBcer  (who  may  also  be  the  superintendent), 
a  jailor,  and  such  subordinate  ofBcers  as  the  Governor  shall 
think  necessary.  There  shall  also  be  a  matron  in  every 
prison  in  which  females  shall  be  imprisoned.  There  may 
also  be  an  assistant  medical  officer  and  an  assistant  jailor 
for  any  specified  prison  where  the  Governor  may  think  such 
necessary.  There  shall  be  attached  to  every  prison  one  officer 
at  least  who  ahall  be  competent  to  interpret  native  languages. 

11  The  superintendent,  medical  officer,  assistant  medical 
officer,  jailor,  assistant  jailor,  and  matron  shall  be  appointed 
by  the  Governor,  and  shall  hold  their  respective  offices  during 
pleasure.  The  subordinate  prison  officers  shall  be  appointed 
by  and  hold  office  during  the  pleasure  of  the  Inspector- 
General  of  Prisons. 

12  All  appointments   of  any  such  officers  as  aforesaid 
heretofore  made  shall  be  deemed  to  have  been  made  under 
the  provisions  of  this  Ordinance- 
Ill.— OH/ica  of  Officers. 

13  All  officers  of  a  prison  shall  obey  the  directions  of 
the  superintendent :  the  matron  and  all  subordinate  officers 
shall  perform  ^uch  duties  as  may  be  directed  by  the  jailor 
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with  the  gsnctioQ  of  the  superintendeiit :  and  the  dntieB  of 
the  matron  and  of  each  subordinate  oflBcer  shall  be  inserted 
in  a  book  to  be  kept  by  her  or  him. 

14  No  ofBcer  of  a  prison  shall  sell  or  let,  nor  shall  any 
person  in  trust  for  or  employed  by  him  sell  or  let,  or  derive 
any  benefit  from  selling  or  letting,  any  article  to  any 
prisoner, 

15  No  ofBcer  of  a  prison  shall,  nor  shall  any  person  in 
trust  for  or  employed  by  him,  have  any  interest  direct  or 
indirect  in  any  contract  for  the  snpply  of  the  prison  :  nor, 
except  so  far  as  is  expressly  allowed  by  mles  made  under 
section  76,  shall  he  derive  any  benefit  directly  or  indtreclly 
from  the  sale  of  any  article  on  behalf  of  the  prison  or 
belonging  to  a  prisoner. 

Superintendent. 

16  Subject  to  the  directions  of  the  Inspector-General  of 
Prisons,  the  superintendent  shall — 

(1)  Manage  the  prison  in  all  matters  relating  to  discipline, 

labonr,  expenditure,  punishment,  and  control ; 

(2)  Correspond  on  all  matters  connected  with  the  prison 

with  the  Inspector-General ; 

(3)  Submit  to  the  Inspector>General  all  prison  acconnts 

with  proper  vouchers  for  audit ; 

(4)  Periodically  inspect  all  property  of  the  Government 

in  his  charge  and  report  thereon  to  the  Inspector- 
General  ; 

(5)  Generally  obey  all  rules  made  ander  section  76  for 

the  gaidance  of  the  superintendent. 

Medical  Officer. 

17  It  shall  be  lawful  for  the  Governor,  acting  with  the 
advice  of  the  Executive  Council,  to  make  rules  as  to  each  of 
the  following  matters : 

(1)  How  often  the  medical  officer  shall  visit  the  prison  and 

see  each  prisoner ; 

(2)  The  records  to  be  made  respecting  sick  prisoners ; 

(3)  Periodical  inspection  of  every  part  of  the  prison  ; 

(4)  Reports   nn   its  cleanliness,  drainage,  warmth,  and 

ventilation ; 

(5)  Reports  on  the  provisions,  water,  clothing,  and  bedding 

supplied  to  the  prisoners. 
The  medical  ofBcer  shall  obey  such  rules. 

18  Whenever  the  medical  officer  has  reason  to  believe 
that  the  health  of  a  prisoner  is  or  is  likely  to  be  injuriously 
affected  by  the  discipline,  diet,  or  treatment  to  which  he  ia 
subjected,  the  medical  ofGcer  shall  report  the  case  in  writing 
to  the  superintendent,  together  with  snch  recommendations 
as  the  medical  officer  thinks  proper. 
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19  Od  the  death  of  any  prisoner  the  medical  officer 
shall  forthwith  record  in  writing  the  following  parttcalars, 
namely : 

(1)  When  the  deceased  was  taken  ill ; 

(2)  Whea  the  medical  officer  was  first  informed  of  the 

illness ; 

(3)  The  uatnre  of  the  disease  ; 
(5)  When  the  prisoner  died  ; 

(5)  And  (in  cases  where  a  post  mortem  examination  U 
made)  an  account  of  the  appearances  after  death ; 
together  with  any  special  remarks  that  may  appear 
to  the  medical  officer  to  be  required. 

20  Where  an  assistant  medical  officer  is  appointed  to  a. 
prison,  he  shall  be  competent  to  perform  any  duty  reqaired 
by  this  Ordinance  or  by  any  rule  made  hereunder  to  ho 
performed  by  the  medical  officer. 

Jailor. 

21  The  J£ulor  shall  reside  in  the  prison  or  in  snch 
convenient  place  near  thereto  as  the  superintendent  shall  by 
writing  appoint.  The  jailor  shall  not  withoot  the  Inspeotor- 
Oeneral's  sanction  be  concerned  in  any  other  employment. 

22  The  jailor  shall  deliver  to  the  medical  officer  daily  a 
list  of  Bach  prisoners  (if  any)  as  are  confined  in  punishment 
cells. 

23  Upon  the  death  of  a  prisoner  the  jailor  shall  give 
immediate  notice  thereof  to  the  superintendent  and  to  the 
nearest  coroner  or  deputy  coroner  of  the  district,  and  also, 
when  practicable,  to  the  nearest  relative  of  the  deceased. 
The  jailor  shall  also  report  to  the  saperintendent  from  time 
to  time,  as  they  occur,  all  escapes  and  recaptures.  He  shall 
also  report  to  the  saperintendent  and  to  the  medical  officer, 
without  delay,  all  oatbreaks  of  epidemic  disease. 

24  The  jailor  shall  keep  or  cause  to  be  kept  the  following 
records  : 

(1)  A  register  of  warrants  ; 

(2)  A  book  showing  when  each  prisoner  is  to  be  released  ; 

(3)  A  punishment  book  for  the  entry  of  the  punishments 

inflicted  for  prison  offences  ; 

(4)  A  visitors'  book  for  the   entry   of  any  observations 

made  by  visitors  to  the  prison ; 

(5)  A  record  of  the  money  and  other  articles  taken  from 

prisoners ; 
and  all  such  other  records  as  may  be  prescribed  by  rules 
made  under  section  76. 

25  The  jailor  shall  be  responsible  for  the  safe  custody  of 
the  records  to  be  kept  by  him  under  the  preceding  section, 
and  also  for  the  commitments  and  all  other  docnmente 
committed  to  his  care. 
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26  The  jailor  shall  not  be  absent  from  the  pTiBon  or  from 
his  reeidence,  if  residing  outside  the  prison,  for  a  night 
withont  permission  in  writing  from  the  superintendent ;  bnt, 
if  absent  with  oat  leave  for  a  night  from  nuavoidable  necessity, 
he  shall  at  the  earliest  opportunity  report  the  fact  and  the 
caase  of  it  to  the  superintendent. 

27  Where  an  assistant  jailor  is  appointed  to  a  prison,  the 
anperintendent  may  at  his  discretion  by  written  order  assign 
any  part  of  the  jailor's  duties  to  such  i^sistsnt  jailor ;  and 
in  such  case  the  same  respoosibilities  shall  attach  to  ench 
assistant  jailor  inrespectof  such  duties  as  attach  to  the  jailor. 

28  Where  there  is  no  assistant  jailor,  or  when  his  services 
are  not  available  by  reason  of  sickness  or  other  cause,  the 
superintendent  shall,  when   the  jailor  is  absent  from  the 

E risen  or  temporarily  incapacitated ,  appoint  by  writing  under 
is  hand  some  person  to  act  as  bis  substitute  daring  such 
absence  or  incapacity,  and  the  sabstitute  so  appointed  shall 
have  all  the  powers  and  perform  all  the  duties  of  the  jailor. 

Matron, 

29  The  matron  shall  reside  in  the  prison  or  in  snch 
convenient  place  near  thereto  as  the  superintendent  shall  by 
writing  appoint  ;  and  she  shall  not  without  the  superinten* 
dent's  sanction  absent  herself  from  the  prison  or  from  her 
other  dwelling-place,  nor  shall  she  without  such  sanction  be 
concerned  in  any  other  employment.  It  shall  be  her  duty 
constantly  to  superintend  the  female  prisoners. 

Subordinate  Officers. 

30  The  officer  acting  as  gate-keeper,  or  any  other  officer 
of  the  prison,  may  examine  anything  carried  into  or  out  of 
the  prison  and  may  stop  and  search  any  person  suspected  of 
bringing  spirits  or  other  prohibited  articles  into  the  prison, 
and  if  any  each  articles  or  property  be  found  shall  give 
immediate  notice  thereof  to  the  jailor.  Provided  that  the 
persons  of  females  shall  be  searched  by  some  female  officer 
of  the  prison. 

31  Subordinate  officers  shall  not  be  absent  from  the 
prison  withont  leave  from  the  superintendent  or  from  the 
jailor,  and  before  absenting  themselves  they  shall  leave 
their  keys  in  the  jailor's  office. 

Visitors. 

32  It  shall  be  lawful  for  the  Qovemor,  whenever  he 
shall  think  fit,  to  appoint  one  or  more  fit  and  proper  person 
or  persons  to  be  the  visitor  or  visitors  of  any  prison,  and 
every  such  visilor  to  remove  and  to  appoint  another  or  others 
in  his  stead.  AH  appointments  of  visitors  heretofore  made 
shall  be  deemed  to  have  been  made  under  the  provisions  of 
this  Ordinance.  Provided  that  nothing  herein  contained 
shall  be  taken  to  abridge  or  affect  the  power  of  any  judge 
of  the  Supreme  Conrt  to  visit  and  examine  any  prison  at 
any  time,  how  and  when  he  may  think  fit.  Every  visitor  so 
appointed  shall  be  at  lit>erty  to  eut«r  at  all  timeb  any  euch 
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prison  and  to  make  any  inquiries  or  examination  therein  as 
to  him  shall  appear  necessary;  and  every  such  visitor  is 
hereby  required  to  visit  sach  prison  at  such  periods  as  the 
Governor  shall  direct,  unless  prevented  by  illness  or  other 
BnfBcient  cause,  and  shall  from  time  to  time  make  such 
reports  as  may  be  required  by  tbe  Governor ;  and  any  officer 
of  any  such  prison  who  shall  at  any  time  refuse  admittance 
to  any  such  visitor  or  to  any  member  of  the  Legislative 
Council  or  to  any  district  judge,  police  magistrate,  or  com- 
missioner of  a  court  of  requests,  having  jurisdiction  in 
the  district  wherein  the  prison  is  situated,  or  to  any 
person  authorized  by  any  rule  to  be  made  under  section  76, 
to  enter  the  prison,  or  offer  to  him  any  hindrance  or 
olMtruction,  shall  be  guilty  of  an  offence,  and  be  liable 
to  be  tried  and  punished  therefor  under  tbe  provisions  of 
section  69. 

33  Every  visitor  so  appointed  as  aforesaid  shall  have 
power,  and  he  is  hereby  required,  to  hear  all  complaints 
which  shall  be  made  by  any  prisoner  respecting  any 
deficiency  of  food  or  of  its  being  of  an  inferior  or  improper 
quality,  or  respecting  any  ill-treatment  received  from  any 
prison  ofBcer ;  and  if  snch  complaint  shall  clearly  appear  to 
such  visitor  to  be  frivolous  or  malicious,  it  shall  be  lawful 
for  such  visitor  to  order  the  confinement  of  the  prisoner 
making  such  complaint  in  a  punishment  cell  for  forty-eight 
hours,  there  to  be  kept  on  the  sparest  possible  diet  consistent 
with  health..  And  the  jailor  shall  carry  such  order  into 
effect.  And  if  any  such  visitor  shall  consider  any  com- 
plaint respecting  the  quantity  or  quality  of  food  or  of  any 
ill-treatment,  not  being  of  a  serious  character,  to  be  substan- 
tiated, he  shall  make  report  thereof  to  the  Colonial  Secretary ; 
but  if  he  shall  consider  that  such  ill-treatment  is  sufficiently 
serious  to  require  the  intervention  of  a  court  of  justice,  he 
shall  immediately  make  report  thereof  to  the  Queen's 
Advocate  or  some  deputy  Queen's  advocate. 

IV. — Admission,  Eetnoval,  and  Discharge  of  Prisoners. 

34  When  a  prisoner  is  first  admitted,  and  at  any  time 
thereafter  when  considered  necessary,  he  shall  be  searched, 
and  all  weapons  and  prohibited  articles  shall  be  taken  from 
him. 

35  Every  criminal  prisoner  shall  also,  as  soon  as  conve- 
nient after  admission,  be  examined  by  the  medical  officer, 
who  shall  enter  in  a  book  to  be  kept  by  the  jailor  a  record 
of  the  state  of  the  prisoner's  health  and  any  observations 
which  the  medical  officer  thinks  fit  to  add. 

36  All  money  or  other  effects  in  respect  whereof  no 
order  of  a  competent  court  has  been  made,  and  which  may 
be  brought  into  prison  by  any  criminal  prisoner  or  sent  to 
the  prison  for  his  use,  shall  be  placed  in  the  custody  of  the 
jailor,  and  disposed  of  as  may  be  directed  by  rules  to  be  made 
under  section  76. 

37  All  prisoners,  previously  to  being  removed  to  any 
other  prison,  shall  be  eiLamined  by  the  medical  officer. 
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V. — Discipline  of  Prisoners. 

38  The  reqnisittone  of  this  OrdiDance  with  respect  to 
the  separation  of  prisoners  are  as  follows  : 

(1)  Males  shall  be  separated  from  females ; 

(2)  Javenile  prisoners,  whenever  it  is  practicable,  shall  be 
separated  from  adults  ; 

(8)  Convicted  prisoners,  whenever  it  is  practicable,  shall 
be  separated  from  unconvicted  ; 

(4)  Civil  prisoners,  whenever  it  is  practicable,  shall  be 
separated  from  criminal  prisoners  ; 

(5)  Prisoners  committed  for  contempt  of  conrt  or  for  the 
non-payment  of  any  fine  or  penalty  or  of  money 
due  npon  any  estreated  recognizance  or  for  want 
of  securities  shall,  whenever  it  is  practicable,  be 
separated  from  other  criminal  prisoners. 

39  No  cell  shall  be  used  for  separate  confinement 
unless  it  is  furnished  with  the  means  of  enabling  the 
prisoner  to  commnnicate  at  any  time  with  an  officer  of  ihe 
prison. 

Prisonera  nader  40     Every  prisoner  under  warrant  or  order  for  execution 

shall,  immediately  on  his  arrival  in  the  prison  after  sentence, 
be  searched  by  or  by  order  of  the  jailor,  and  all  articles  shall 
be  taken  from  him,  which  the  jailor  deems  it  dangerous  or 
inexpedient  to  leave  in  his  possession.  Provided  that  the 
prisoner,  if  a  female,  shall  be  searched  by  some  female 
officer  of  the  prison. 

41  Every  prisoner  under  such  warrant  or  order,  as  is 
mentioned  in  the  preceding  section,  shall  be  confined  ia  a 
cell  apart  from  all  other  prisoners,  and  shall  be  placed  by 
day  and  by  night  under  the  charge  of  an  officer  or  guard. 

42  Due  provision  shall  be  made  in  every  prison  for  the 
enforcement  of  hard  labour  in  the  cases  of  such  prisonersas 
may  be  sentenced  thereto. 

43  Female  prisoners  shall  in  all  cases  be  attended  by 
female  officers. 
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44  No  gaming  shall  be  permitted  in  auy  prison,  and 
the  jailor  shall  seize  and  destroy  all  dice,  cards,  or  other 
instruments  of  gaming  found  in  the  prison  or  on  the  person 
of  any  prisoner. 

45  No  money  shall  be  tAken  by  any  prison  officer  by 
way  of  garnish,  fee,  or  gratuity  from  any  prisoner  or  any 
person  on  his  behalf  or  account,  on  his  entrance  into  or 
discharge  from  or  during  his  detention  in  the  prison,  under 
any  pretence  whatsoever. 

VI. — Food,  Clothing,  and  Bedding  of  Prisoners. 

46  A  civil  prisoner  shall  be  permitted  to  maintain  him- 
self and  to  purchase  or  receive  from  private  sources  at  proper 
hours  food,  clothing,  bedding,  or  other  necessaries,  hat 
subject  to  examination  and  to  such  rules  aa  may  be  approved 
by  the  In  spec  tor -General. 
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47  No  part  of  any  food,  clothing,  bedding,  or  other  neces- 
saries belonging  to  an;  civil  prisoner  shall  be  sold  to  any 
other  prisoner ;  and  any  civil  prisoner  transgressing  this 
regulation  shall  lose  tlie  privilege  of  purchasing  food  or 
receiving  it  from  private  sources  for  such  time  as  the 
saperintendent  thinks  proper. 

48  Every  civil  prisoner  unable  to  provide  himself  with 
sufficient  clothing  and  bedding  shall  be  supplied  by  the 
superintendent  with  such  clothing  and  bedding  as  may  be 
necessary, 

49  Repealed  by  No.  24  of  1890. 

YU..— Employment  of  Prisoners. 

50  Civil  prisoners  may  with  the  superintendent's  permis- 
sion work  and  follow  theirrespeotivetrades  and  professions, 
and  when  they  find  their  own  implements,  and  are  not 
maintained  at  the  expense  of  the  prison  or  of  the  Crown, 
they  shall  be  allowed  to  receive  the  whole  of  their  earnings; 
bnt  the  earnings  of  such  as  are  furnished  with  implements 
or  are  maintained  at  the  expense  of  the  prison  or  the  Crown 
shall  be  subject  to  a  deduction,  to  be  determined  by  the 
superintendent,  for  the  use  of  implements  and  the  cost  of 
maintenance. 

51  The  medical  officer  shall  from  time  to  time  examine 
the  labouring  prisoners  while  they  are  employed,  and  shall 
enter  in  his  journal  the  name  of  any  prisoner  whose  health 
he  thinks  likely  to  be  injured  by  a  continuance  of  hard 
labour,  and  thereupon  such  prisoner  shall  not  again  i}e 
employed  at  such  labour  until  the  medical  of&cer  certifies 
that  he  is  fit  for  such  employment ;  bnt  if  the  medical  ofiBcer 
certifies  that  sach  prisoner  may  without  detriment  to  his 
health  be  employed  on  some  lighter  kind  of  labour,  it  shail 
be  lawful  for  the  jailor  so  to  employ  him. 

62  ProTision  shall,  whenever  practicable,  be  made  by 
the  superintendent  for  the  employment  (so  long  as  they  so 
desire)  of  all  criminal  prisoners  not  subject  to  hard  labour. 

YllL—Health  of  Prisoners. 

53  The  names  of  prisoners  desiring  to  see  the  medical 
officer  or  appearing  out  of  health  in  mind  or  body  shall  be 
reported  by  the  officer  attending  them  to  the  jailor;  and  the 
jailor  shall  without  delay  call  the  attention  of  the  medical 
officer  to  any  prisoner  desiring  to  see  him,  or  who  is  ill,  or 
whose  state  of  mind  or  body  appears  to  require  attention, 
and  shall  carry  into  effect  the  medical  officer's  written 
recommendations  respecting  alterations  of  the  discipline  or 
treatment  of  such  prisoner. 

54  All  recommendations  given  by  the  medical  officer  in 
relation  to  any  prisoner,  with  the  exception  of  orders  for  Ihe 
supply  of  medicines  or  directions  relating  to  such  matters 
as  are  carried  into  effect  by  the  medical  officer  himself  or 
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ander  his  Bnperintendence,  flbalt  be  entered  day  by  day  in  his 
journal,  which  shall  have  a  separate  colomn,  -wherein  entries 
shall  be  made  by  the  snperintendent,8tating  in  respect  of  each 
recommendation  the  fact  of  its  having  been  or  not  having 
been  complied  with,  accompanied  by  such  observations,  if 
any,  as  the  superintendent  thinks  fit  to  make,  and  the  date 
of  the  entry. 

55  In  every  prison  an  infirmary  or  proper  place  for  the 
reception  of  sick  prisoners  shall  be  provided. 

56  All  prisoners  shall  be  furnished  with  proper  means 
of  washing  or  otherwise  cleansing  themselves  and  of  having 
their  clothing  washed  ;  and  provision  Bhall  be  made  for  their 
bathing  within  the  prison.  If  possible,  or  otherwise  at  the 
nearest  convenient  place  ;  and  during  such  bathing  or 
washing  care  shall  be  taken  that  diffennt  classes  and  sexes 
of  prisoners  be  kept  separate. 

IX. —  Visits  to  and  Correspondence  of  Prisoners. 

57  Due  provixion  shall  be  made  for  the  admission,  at 
proper  times  and  under  proper  restrictions,  into  every  prison 
of  persons  with  whom  criminal  prisoners  before  trial  and 
civil  prisoners  may  desire  to  communicate. 

58  The  jailor  may  demand  the  name  and  addreee  of  any 
visitor  to  a  prisoner ;  and  when  the  jailor  has  any  gronnd 
for  suspicion,  he  may  search  such  visitors  or  cause  them  to 
be  searched,  but  the  search  shall  not  be  in  the  presence  of 
any  prisoner  or  of  another  visitor  to  a  prisoner.  In  case  of 
any  such  visitor  refusing  to  be  searched,  the  jailor  may  deny 
him  admission,  and  the  grounds  of  such  proceedings,  with 
the  particulars  thereof,  shall  be  entered  in  his  journal. 

X. — Offenots  in  relation  to  Prisons. 

69  Whoever,  contrary  to  the  regnlations  of  the  prison, 
brin^,  throws,  or  attempts  by  any  means  whatever  to  intro- 
duce into  any  prison  or  any  place  provided  under  section 
6  for  the  temporary  shelter  and  safe  custody  of  prisoners, 
or  who  supplies  or  attempts  to  supply  to  any  prisoner,  while 
in  custody  outside  any  prison,  any  spiritnons  or  fermented 
liqaor,  or  tobacco,  betel,  opium,  bhang,  or  other  intoxicating 
or  poisonous  drug,  or  any  money  or  any  other  article  which 
may  be  prohibited  by  any  rule  made  under  eeotion  76, 
and  every  officer  of  a  prison  who  knowingly  suffers  any 
such  liquor,  tobacco,  betel,  opium,  bhang,  drug,  money,  or 
other  article  to  be  bronght,  thrown,  or  introduced  into  or 
nsed  in  any  such  prison  or  place  or  to  be  supplied  to  any 
prisoner,  while  in  custody  outside  any  prison,  contrary  to 
such  regulations,  and  whoever  aids  and  abets  any  person  in 
committing  any  offence  under  this  section,  shall  be  guilty  of 
an  offence,  and  on  conviction  be- liable  to  a  fine  not  exceed- 
ing fifty  rupees,  or  to  imprisonment,  with  or  withont  hard 
labour,  for  any  period  not  exceeding  three  months,  or  to 
both. 
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60  Whoever,  contrary  to  the  regnlations  of  the  priBon, 
conveys  or  attempts  to  convey  any  letter  or  other  writing  to 
any  prisoner  in  castody,  whether  within  or  without  any 
prison,  or  from  any  such  prisoner  to  any  other  person,  tmd 
every  ofGoer  of  a  prison  who  aids  and  abets  any  person  in 
committing  any  offence  onder  this  section,  shall  be  guilty  of 
an  offence,  and  oa  convictiou  be  liable  to  a  fine  not  exceeding 
fifty  rupees,  or  to  imprisonment,  with  or  without  hard  labour, 
for  any  period  not  exceeding  three  months,  or  to  both. 

61  The  superintendent  shall  cauee  to  be  affixed  in  i 
conspicnoQS  place  oQtside  the  prison  or  the  place  provided 
as  aforesaid  a  notice  in  the  English,  Sinhalese,  and  Tamil       ^^^^ 
languages  respectively,  setting  forth  the  penalties  incurred     '"'"'"■ 
by  persons  committing  any  offence  under  sections  59  and  60 
respectively. 

62  Repealed  by  No.  3  of  1894. 

63  The  criminal  courts  of  the  district  in  which  an  Jtu-isdiotion  of 
escaped  prisoner  may  be  recaptured  or  surrender,  as  well  as  criminal  oonrts. 
the  criminal  courts  of  the  district  in  which  he  escaped,  shall, 

if  possessed  in  other  respects  of  jurisdiction,  be  competent 

• to  try  such  prisoner  for  his  escape.     Provided  that     fa^ife.iQfiaat] 

nothing  in  this  section  contained  shall  prevent  such  escape 
or  attempts  to  escape  being  tried  and  dealt  with  as  offences 
against  prison  discipline  in  manner  hereinafter  provided. 

SI. — Prison  Offences. 

64  The  following  acts  are  declared  to  be  offences  against     u»t  of  prison 
prison  discipline :  offenoes. 

(1)  Wilful  disobedience  of  the  regulations  of  the  prison 

by  any  prisoner ; 

(2)  Assault  or  use  of  criminal  torce*by  any  prisoner; 

(3)  The    use    of  insulting   or   threatening   language  or 

gestures  by  any  prisoner  to  any  officer  or  prisoner; 

(4)  Indecent  or  disorderly  behaviour  by  any  prisoner  ; 

(5)  Wilfully  disabling  himself  from  labour  ; 

(6)  Contumaciously  refusing  to  work  ; 

(7)  Filing  or  cutting  irons  or  bars ; 

(8)  Idleness  or  negligence  at  work  by  any  prisoner  liable 

to  the  performance  of  hard  labour ; 

(9)  Wilful  mismanagement  of  work  by  any  prisoner  liable 

to  the  performance  of  hard  labour ; 

(10)  Wilful  damage  to  prison  property  ; 

(11)  Escaping  or  conspiring  to  escape,  or  to  assist  in 

escaping  or  to  commit  any  other  of  the  offences 
aforesaid. 

65  The  superintendent,  or  in  his  absence  a  visitor,  may 
examine  any  person  touching  the  offences  in  the  preceding 
section  mentioned,  and  determine  thereupon  and  punish 
such  offences : 

(1)  By  confinement  in  a  punishment  cell  for  any  time  not 

exceeding  fourteen  days ; 
5li  39-00 
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(2)  By  ordering  the  offender  for  any  time  not  exceeding 

three  days  to  close  confinement,  to  be  there  kept 
upon  a  diet  rednced  to  such  extent  as  shall  be 
prescribed  by  any  rnle  made  nnder  the  provisionE 
of  section  76 ; 

(3)  By  corporal  pTmishment  not  exceeding  twelve  laefaes 

or  twenty  stripes  with  a  rattan  ; 

(4)  When  the  offender  is  not  sentenced  to  hard  labour,  by 

hard  labour  for  any  time  not  exceeding  seven  days ; 

(5)  Or  by  any  two  of  the  above-mentioned  pnnishments. 

66  The  jailor  shall  enter  in  a  separate  boob,  called  the 
Punishment  Book,  a  statement  of  the  nature  of  any  offence 
that  has  been  punished  under  the  preceding  section,  with 
the  addition  of  the  name  of  the  offender,  the  date  of  the 
offence,  and  the  amount  of  puniehment  inflicted.  Such 
statement  shall  be  signed  by  the  superintendent  or  by  the 
visitor  who  shall  Jtave  inflicted  Huch  punishment. 

67  If  any  prisoner  is  guilty  of  repeated  offetices  against 
prison  dixcipHne,  or  is  charged  with  any  offence  against 
prison  discipline  which  the  superintendent,  or  a  vititor  in  the 
absence  of  the  sujierintendent,  thinks  is  not  adeqxtately  punish- 
able under  section  65,  the  superintendent,  or  in  his  absence  such 
visitor,  shall  cause  the  offender  to  be  prosecuted  be/ore  the  police 
court  of  the  division  in  which  the  offence  was  committed,  with 
a  view  to  his  committal  before  a  superior  court,  which  shall, 
upon  the  conviction  of  the  offender,  have  power  to  award  such 
punishment  as  it  may  in  its  ordinary  jurisdiction  impose ;  or 
any  two  visitors  shall  have  poiver  to  inquire  upon  oat/i  or 
affirmation  into  the  offence  and  to  punish  the  offender : 

(1)  By  confinement  in  a  punishment  cell  or  in  irons  for 

any  term  not  exceeding  one  month  ;  or 

(2)  By  corporal   pnniBhment  not  exceeding  twenty-five 

lashes  or  tliirty  stripes  with  a  rattan  ;  or 
(U)  By  imprisonment,  with  or  without  hard  labour,  for  a 
term  not  exceeding  six  months,  sach  term  to  be  in 
addition  to  the  term  for  which  he  is  undergoing 
imprisonment ;  or 
(4)  By  any  two  of  the  afore-mentioned  punishments. 
Provided   alwaj's   that  nothing  in  this   or  in   the   65th 
section  shall  authorize  the  infliction  of  corporal  punishment 
or  confinement   in   irons  on  any  female  prisoner   or  any 
prisoner  not  liable  to  the  performance  of  hard  labonr. 

68  AH  corporal  punishment  within  the  prison  shall  be 
inflicted  in  the  presence  of  the  superintendent  or  a  visitor 
and  the  medical  officer,  fiubject  to  the  law  for  the  time  being 
in  force  relating  to  the  infliction  of  corporal  punishment. 

69  Every  jailor  and  subordinate  officer  of  a  prison  ill- 
treating  any  prisoner  or  wilfully  violating  or  neglecting 
any  rule  contained  in  this  Ordinance  or  made  under 
section  76,  shall  be  guilty  of  an  offence,  and  be  liable,  on 
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Goaviction  before  the  eaperintendent,  who  is  hereby  an- 
thorized  to  try  Buch  oSences,  to  a  tine  not  ezceeding  one 
hundred  rupees,  or  on  convict  ion  be  fore  the  police  magistrate 
of  the  district  where  auch  oflEence  shall  be  committed  to  a 
fine  nut  exceeding  two  hundred  rnpees,  or  to  imprisonment, 
with  or  without  liard  labour,  for  a  term  not  exceeding  three 
monthB,  or  to  both.  Any  such  police  magistrate  shall  have 
power  to  award  the  full  amount  of  such  penalty.  Any  fine 
imposed  by  the  superintendent  under  this  section  may  be 
recovered  either  by  reduction  from  the  convicted  officer's 
salary  and  allowances,  or,  upon  a  report  of  such  conviction 
being  made  by  the  superintendent  to  the  police  court  of  the 
district,  may  be  enforced  by  such  court  in  the  same  manner 
ae  fines  imposed  by  such  court  in  the  exercise  of  its  ordinary 
jurisdiction.  Provided  always  that  the  imposition  of  any 
fine  by  the  superintendent  shall  be  subject  to  app'eal  to  the 
Inspector-General,  who  is  hereby  empowered  to  confirm, 
reverse,  or  modify  the  sentence  of  the  superintendent,  as  the 
justice  of  the  caae  may  require.  Every  such  appeal  shall  be 
in  writing,  and  shall  be  lodged  witlk  the  superintendent 
within  forty-eight  hours  of  the  sentence  being  passed. 
Provided  also  that  nothing  in  this  section  contained  shall  be 
taken  to  deprive  any  criminal  court  of  jurisdiction  to  try  and 
punish  any  person  charged  with  the  ill-treatment  of  any 
prisoner.  Provided  also  that  no  person  shall,  under  this 
section,  be  punished  twice  for  the  same  offence. 

XII. — Miscellaneous. 

70  Except  as  provided  by  section  67,  and  except  as 
hereinafter  provided,  no  prisoner  shall  hereafter  be  put  in 
irons  save  in  compliance  with  the  sentence  of  a  competent 
court. 

71  Prisoners  when  required  to  travel  from  station  to 
station,  or  being  removed  from  the  prison  for  any  other 
purpose,  may  be  put  either  in  leg-irons  or  handcuffs  as  a 
measure  of  safety  only,  and  such  irons  or  handcuffs  shall  be 
removed  on  the  prisoners  arriving  at  their  destination. 

72  Any  prisoner  who  may  once  have  effected  his  escape 
from  custody,  and  who  has  been  recaptured,  and  any  prisoner 
upon  whom  well-founded  suspicion  rests  of  attempting  to 
escape  or  of  conspiring  with  or  aiding  others  to  escape, 
or  who  has  been  guilty  of  any  act  of  gross  insubordination 
or  mutinous  conduct,  may  be  pnt  in  irons  or  body-belt  by 
the  jailor,  who  shall  at  once  report  the  case  to  the  superin- 
tendent, who  is  hereby  required  to  make  a  full  inquiry  into 
the  matter  and  to  give  such  order  ae  shall  to  him  appear 
necessary,  reporting  the  circumstances  without  delay  to 
the  Inspector-General  of  Prisons  for  final  decision. 

73  In  any  other  case  it  shall  be  lawful  to  put  any 
prisoners  in  irons  or  body-belt,  when  such  may  appear  to  the 
superintendent  necessary  or  expedient  from  the  nature  of 
the  work  upon  which  the  prisoners  are  employed,  or  by 
reason  of  the  remoteness  from  sufficient  supervision,  or  from 
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any  other  eafficient  cause  ;  bat  in  all  snch  caaes  the  eanctdOD 
of  the  Inspeotor-Qeneral  mnst  be  obtained,  and  the  nunes, 
Bentencea,  and  dates  of  conviction  of  the  prisoners  mast  be 
snbmitted  to  the  inspector-General. 

BeleMo  from  74    Any  prisoner  put  In  irons  or  body-belt  shall  not  be 

iroDB,  released  therefrom  except  on  the  written  order  of  the  snper- 

iotendent,  who  shall  record  the  same  in  his  order  book  and 
report  the  matter  to  the  Inspector-General  of  Prisons. 

List  to  be  kept  76    A  list  of  alt  prisoners  who  are  in  irons  or  body- 

of  prifloners  in        belts  shall  be  kept  at  each  prison,  showing  the  name  of  each 
'""■*■  prisoner,  date  and  length  of  sentence,  date  when  pnt  in 

irons  or  body-belt,  and  authority  for  his  being  so  put. 

power  to  make  fQ    It  ehall  be  lawful  for  the  Governor,  acting  with  the 

Bnpplementory        advice  of   the   Executive  Council,  from  time  to  time   to 
"""  make  general  rales  for  all  prisons  or  special  rules  for  any 

particular  prison  or  prisons : 

(I)  For  the  government  of  prisons  and  for  the  guidance  of 

prison  officers,  and  for  regnlating  the  procedure  to 
be  followed  in  investigations  into  prison  offences 
under  sections  65  and  67  respectively ; 
{i)  As  to  what  cells  only  shall  be  used  for  the  separate 
confinement  and  punishment  of  prisoners  ; 

(3)  As  to  the  time  during  which  prisoners  not  guilty  of 

offences    against   prison    rules   may  be   confined 
separately  \ 

(4)  As  to  commnnication  and  correspondence  of  prisonera 

with  their  friends  and  legal  advisers  ; 

(5)  As  to  articles  to  be  brought  into  any  prison  ; 

(6)  As  to  sales  of  articles  on  behalf  of  prisons  or  belonging 

to  prisoners ; 

(7)  As  to  the  food  and  clothing  of  criminal  prisoners  ; 

(8)  For  the  religions  and  other  instrnction  of  prisoners ; 

(9)  For  the  classification  of  prisoners  ; 

(10)  As  to  the  nature  of  the  hard  labour  to  be  imposed  npon 

the  different  classes  of  prisoners  liable  to  perform 
hard  labour ; 

(II)  For  the  employment  and  control  of  convicts  within  or 

without  prisons,  and  for  the  guidance  of  the  officers 
in  charge  of  such  convicts ; 

(12)  For  remission  of  sentences ; 

(13)  For  rewards  for  good  conduct ; 

(14)  For  the  appointment  and  guidance  of  visitors  of 

prisons ; 

[§  7, 24  of  1S90]  (15)  For  regulating  Die  powers  vested,  under  aectien  72,  in 

the  jailor,  superintendent,  and  Inspector-Oeneral  of 

Prisons,  regarding  the  itae  of  irons  and  body-belts. 

Provided  always  that  such  rules  shall  not  be  repagnant  to 

any  of  the  provisions  of  this  Ordinance,  and  shall  be  duly 

published  in  the  Oovernment  Qazette, 
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Prisons. 


Copies  of  such  rnlea,  so  far  ae  tbey  affect  the  government 
of  priBona,  Bhall  be  exhibited  in  some  place  to  which  all 
persons  employed  within  a  prison  ordinarily  Iiave  access. 

77  All  rules  now  in  force  relating  to  any  of  the  matters 
contained  in  this  Ordinance  shall,  so  far  as  such  rules  are 
consistent  with  this  Ordinance,  remain  in  force  until  altered 
or  rei)ealed  by  the  Goyernor,  acting  with  the  advice  of  the- 
Execative  Council. 

78  A  copy  of  the  committal  of  any  prisoner  by  a 
competent  court,  coroner,  deputy  coroner,  or  justice  of  the 
peace,  or  a  copy  of  the  extract  from  the  calendar  relating  to 
any  prisoner  who  may  have  been  convicted  by  the  Supreme 
Court,  shall,  if  such  copy  be  certified  by  the  superintendent 
of  any  prison,  be  sufficient /iWma /ac/e  evidence  for  all 
purposes  of  the  lawful  custody  of  such  prisoner.  Provided, 
however,  that  it  shall  be  lawful  for  a  competent  conrt  to 
require  the  production  of  the  original  committal,  where  the 
court  shall  deem  the  same  necessary. 

79  Whenever  any  prisoner  is  required  to  appear  before 
any  coart,  coroner,  deputy  coroner,  or  justice  of  the  peace  to 
give  evidence,  or  for  any  other  purpose,  it  shall  be  lawful  for 
suchcourt,coroner,deputycoroner,  or  justice  in  his  discretion, 
if  he  shall  consider  the  presence  of  such  prisoner  necessary 
for  the  ends  of  justice,  by  a  writing  under  his  hand,  to  direct 
the  superintendent  of  the  prison,  where  such  prisoner  shall 
be  imprisoned,  to  produce  such  prisoner  before  such  conrt, 
coroner,  deputy  coroner,  or  justice,  and  such  superintendent 
shall,  in  the  absence  of  good  and  sufficient  cause  to  the 
contrary,  cause  such  prisoner  to  be  produced  in  compliance 
with  such  order. 

80  In  case  any  coroner  or  deputy  coroner  shall  hold  an 
inquest  on  the  body  of  any  prisoner  who  shall  have  died 
while  in  custody,  no  prison  officer  or  prisoner  or  person 
engaged  in  any  trade  or  dealing  with  the  prison  shall  be  a 
juror  at  such  inquest. 

SI*  All  warrants  of  commitment  (except  warrants  of 
commitment  for  trial)  and  all  warrants  of  remand  or  of 
arrest  in  civil  or  criminal  process  issued  by  any  court,  coroner, 
deputy  coroner,  or  justice  of  the  peace  may,  as  heretofore,  be 
addressed  to  the  fiscal  or  deputy  fiscal,  and  such  fiscal  or 
deputy  fiscal  shall,  with  as  little  delay  as  possible  after  taking 
cl^ge  of  or  arresting  the  person  required  by  snch  warrant 
to  be  committed,  remanded,  or  arrested, give  snch  person  into 
the  charge  of  the  superintendent  or  jailor  of  some  prison  of 
the  district  over  which  such  court,  coroner,  deputy  coroner, 
or  justice  may  have  jnrisdiction,  together  with  a  copy  of  the 
warrant  certified  under  the  hand  of  snch  fiscal  or  deputy 
fiscal.  It  shall  thereupon  become  the  duty  of  such  superin- 
tendent or  jailor  to  take  charge  of  and  keep  safely  such 
prisoner  until   he  shall  be  delivered  from  prison  in  due 

*  This  seotioD  je  partially  repealed  by  No.  3  of  1883,  itself  repealed  by 
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course  of  law.  And  the  copy  of  aacli  varraiit,  ao  certified 
as  aforesaid,  shall  be  Bufficient  prima  facie  evideoce  for  all 
purposes  of  the  lawful  caatody  of  saeh  prieoner. 

82  It  shall  be  the  dnty  of  the  jailor  to  deliver  over  to 
the  fiBcal  or  deputy  hscal  having  jarisdictioD  in  the  dietrict 
io  which  the  prison  is  situated,  or  to  any  person  authorized 
in  writing  in  that  behalf  by  such  fiscal  or  deputy  fiscal,  any 
civil  and  any  unconvicted  criminal  prisoner  in  charge  of 
such  jailor,  whenever  so  required  by  such  fiscal  or  deputy 
fiscal  or  authorized  person  aforesaid.  Provided,  however,  that 
no  civil  prisoner  shall  be  romoved  or  allowed  by  the  fiscal 
or  deputy  fiscal  to  go  beyond  the  walls  or  other  enclosed 
limit  of  the  prison,  in  which  such  prisoner  may  be  confined, 
unless  upon  special  rule  and  order  of  court  requiring  the 
attendance  of  such  prisoner,  or  upon  the  application  of 
such  prisooer  to  be  carried  before  any  such  court  for  the 
purpose  of  preferring  any  complaint  or  application. 

83  The  allowance  for  the  maintenance  of  civil  prisoaers, 
when  paid  to  the  fiscal  under  the  provisions  of  the  68th 
section  of  "  The  Fiscals'  Ordinance,  1867,"  shall  be  paid  by 
the  fiscal  to  the  jailor  of  the  prison  wherein  such  prisoners 
are  confiaed,  for  the  purpose  of  such  maintenance. 

84  All  warrants  of  commitment  for  trial  or  of  remand  or 
deliverance  from  jail  issued  by  any  court,  coroner,  deputy 
coroner,  or  justice  of  the  peace  shall  be  addressed  to  the 
superintendent  or  jailor  of  the  jail  to  or  from  which  the 
person  named  in  the  warrant  is  to  be  committed  or  delivered, 
and  such  superintendent  ot  jailor  shall  directly  carry  such 
warrant  iuto  effect  according  to  law. 

35  There  shall  be  affixed  in  a  conspicuous  part  of 
every  prison  in  which  civil  prisoners  are  confined  a  table  of 
rates  of  prison  allowance  for  civil  prisoners,  in  the  English 
language,  together  with  a  translation  thereof  in  the  Sinhalese 
and- Tamil  langaages  respectively. 

86  The  Inspector-Oeneral  shall  make  a  yearly  return  to 
the  Legislative  Council  of  all  punishments  of  any  kind 
whatsoever  which  may  have  been  inflicted  within  each 
prison  uuder  the  provisions  of  this  Ordinance,  and  the 
offences  for  which  such  punishments  were  inflicted. 


Schedule 

Priwiw. 

Prisona. 

Wehkada 

OaUe 

Slave  Island 

Tangalla 

Breakwater 

Matara 

Mahara 

Hambantota 

HnlftBdorp 

Enrunegala 

Kalntara 

Puttalam 

Negorabo 

Jaffna 

EegalU 

Mannar 

Kandy,  Old  Jail 

Eandy,  Bogambara 

Trincomalee 

Limiu  or  Diatricta 


The  whole  idaod. 
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Prbona. 
Pftnadnre 

ATisawella 

Matale 

Nuwara  £li;» 

BadnlU 

Balapitiya 

Chilaw 

Uallaittivu 

Vayoniya-Vilan- . 

Annradhapura     , 


LimitB  or  Diitiicta. 
The  limiti  for  the  time  being  of  the  jariidiction 

of  the  Panadnre  police  court. 
The  limitB  for  the  time  being  of  the  jurisdiotion 

of  the  police  court  of  ATinawella. 
The  limits  for  the  time  b«ing  of  the  jurisdiction 

of  the  police  court  of  Matale. 
The  limits  for  the  time  being  of  the  jorisdictioD 

of  the  police  court  of  Nawara  Eliya. 
The  limits  for  the  time  beiog  of  the  jurisdiction 

of  the  district  court  of  Baoulla. 
The  limits  for  the  time  l>eing  of  the  jarisdiction 

of  the  police  court  of  Balspitiy a. 
The  limits  for  the  tim«  being  of  the  jarisdiction 

of  the  district  oonrt  of  Chilaw. 


The  limita  for  the  time  being  of  thejurisdiction 
of  the  district  court  of  Vavuniya- vilankulam. 


12tli  December,  1877. 


No.  34  of  1890. 

An  Ordinanoe  relating  to  PrisonB. 

WHBRBAS  it  is  eipodient  to  amend  "  The  PriBons  Ordinance, 
1877,"  hereinafter  referred  to  as  "  the  principal  Ordinance  : " 
Be  it  therefore  enacted  b;  the  Oovernor  of  Ceylon,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follons ; 

1  For  the  proviso  to  section  5  of  the  principal  Ordinance  the 
following  proviso  shall  be  Bubstitnted,  namely  : 

Provided  always  that  it  shall  be  lawful  for  the  Governor,  with 
the  advice  of  the  Executive  Council,  by  Proclamation,  at  any  time 
or  from  time  to  time,  to  close  any  of  the  prisons  mentioned  in  the 
schedule  hereto,  or  to  make  any  alteration  in  the  districts  or  limits 
within  which  any  aoch  prisons  are  appointed,  and  also  to  establish 
any  other  prison  or  prisons  for  this  island  orforany  part  thereof, and 
any  such  Proclamation  to  revoke,  alter,  or  amend  ;  and  every  prison 
so  established  shall  l>ecanie  subject  to  the  provisions  of  this  Ordi- 
nance in  the  same  manner  as  if  such  prison  had  tieen  mentioned  in 
the  schedule  hereto. 

2  Section  49  of  the  principal  Ordinance  shall  be  and  the  same  is 
hereby  repealed. 

3  It  shall  be  lawful  for  any  officer  of  a  prison  to  arrest  any  person 
who  commits  an  offence  under  section  &9  of  the  principal  Orilinance, 
or  who  abets  another  in  committing  such  offence,  and  forthwith  to 
make  over  the  person  so  arrested  to  the  nearest  police  officer,  or  to 
produce  him  before  the  nearest  police  magistrate,  to  be  dealt  with 
according  to  law. 

4  In  section  65  of  the  principal  Ordinance,  after  the  word 
"anperintendent"  nhall  be  inserted  the  words  "or  in  his  alisence  a 
visitor,"  and  the  said  section  shall  he  read  and  oonstraed  aooordingly. 
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6  In  section  66  of  the  principal  Ordinanoe,  after  the  word 
"  superintendent ''  shall  be  inserted  the  worda  "  or  by  the  viutor  «bo 
shall  have  inflicted  such  punishment,"  and  the  said  section  shall  be 
read  and  construed  accordingly. 

6  In  section  67  of  the  principal  Ordinance — 

(1)  For  the  first  paragraph,  commencing  with  the  words  "  If  anj 
prisonar  is  gnilty "  and  ending  with  the  words  ■'  to  sentenoe  the 
offender  to  be  panished,"  the  following  shall  be  eabstituted,  nainaly : 

If  any  prisoner  is  gailtj  of  repeated  offences  against  prison 
discipline,  or  is  charged  with  any  offence  against  prison  discipline 
whicn  the  superintendent,  or  a  visitor  in  the  absence  of  the  superin- 
tendent, thinks  is  not  adequately  punishable  under  section  65,  the 
superintendent,  or  in  his  absence  such  visitor,  shall  cause  the 
offender  to  be  prosecuted  before  the  police  conrt  of  the  divisioD  in 
which  the  offence  was  committed,  with  a  view  to  his  committal 
before  a  superior  conrt,  which  shall,  upon  the  connction  of  the 
offender,  have  power  to  award  such  punishment  as  it  maj  in  its 
ordinary  jurisdiction  impose,  or  any  two  visitors  shall  have  power  to 
inquire  npon  oath  or  affirmation  into  the  offence  and  to  punish  the 
offender ; 

(2)  After  the  words  ''he  is  undergoing  imprisonment"  there  shall 
be  inserted  the  following  words  : 

or  (4)  By  any  two  of  the  afore-mentioned  pDniahments. 

7  In  section  76  of  the  principal  Ordinance  the  following  shall  bo 
inserted  immediately  before  the  proviso  thereto  : 

(15)  For  regulating  the  powers  vested,  under  section  72,  in  the 
jailor,  superintendent,  and  Inapector-Qeneral  of  Prisons  regarding 
the  use  of  irons  and  body-belts. 

8  (1)  The  Gove 
iHHifltant  Buperinte) 

and  privileges,  and  be  liable  to  all  sach  duties  and  reaponeibilities  a 
by  law  the  superintendent  of  such  prison  has  and  is  liable  to. 

(2)  Id  the  principal  Ordinance,  as  amended  by  this  Ordinance, 
wherever  the  term  "superintendent"  is  used  with  reference  to  a 
prison,  it  shall  be  taken  to  include  the  assistant  superintendent,  if  any, 
appointed  thereto  by  the  Governor  under  this  section. 

9  (1)  It  shall  be  lawful  for  the  Inspector- General  of  Prisons,  by 
writing  nnder  his  hand,  to  direct  the  removal  of  any  sick  prisoner 
from  prison  to  any  public  hospital  within  the  same  province,  and  such 
writing  shall  be  sufficient  warrant  for  the  medical  officer  of  such 
hospital  to  receive  and  detain  therein  such  prisoner,  subject  to  the 
lawful  orders  of  the  said  Inspector-General. 

^2)  Every  prisoner  so  received  into  such  hospital  as  aforesaid, 
so  long  as  he  shall  not  be  entitled  to  bis  discharge  from  prison  in  due 
course  of  law,  shall  continue  to  be  subject  to  the  provisions  of  the 
principal  Ordinance  and  to  any  rules  mode  under  section  76  thereof  in 
the  same  manner  and  in  every  respect  as  if  he  were  within  a  prison. 

(3)  The  medical  officer  of  such  hospital  shall  in  respect  of  eucb 
prisoner  have  all  such  powers,  and  be  liable  to  all  such  duties  as 
ny  law  the  superintendent  of  a  prison  has  and  is  liable  to. 

10  (1)  It  shall  be  lawful  for  the  Governor,  by  writing  under  his 
hand,  to  order  any  youthful  offender  who  may  be  undergoing 
imprisonment  in  any  prison  to  be  transferred  from  such  prison  to  any 
reformatory  or  certified  indnstrial  school,  and  be  there  detained  for 
any  period  which  shall  be  specified  in  such  order,  provided  that  sacb 
offender  shall  not  be  liable  to  detention  after  he  shall  have  attained 
the  age  of  eighteen  years  ;  and  a  copy  of  snch  order  oertified  by  the 
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Colonial  Secretary  or  b]r  an  aasistint  colonial  Hecretaiy  for  tb«  time      iDdaatrial 
being  ehall  be  sufficient  wairaot  for  the  manager  of  Boch  reformatorj      sohool. 
or  certified  indoetrial  scbool  to  receive  and  detain  such  offender. 

(2)  Tbe  ievend  enactmenta  contained  in  sections  22  to  29,  in 
sections  3:i  to  43,  and  in  sections  46  to  50  of  "  Tbe  Toutbf  ol  Oflenders' 
Ordinance,  ISSB/'phall  apply  in  the  cage  of  every  offeDder  so  transferred 
us  aforesaid  as  though  he  were  detained  under  the  provisions  of 
that  Ordinance. 

II     The  principal  Ordinance  shall,  as  from  the  commencement     ConstnictioD  of 
of  this  Ordinance,  take  effect  subject  to  the  provisions  of  this  Ordi-     prinoipal 
nance,  but  nothing  in  this  Ordinance  shall  affect  the  validity  of  any      Ordinance. 
act  done,  right  acquired,  or   liability   incurred   under   tbe  principal 
Ordinance  before  the  commencement  of  this  Ordinance. 

IS    This  Ordinance  may  be  cited  as  "The  Frisons  Amendment      Short  title. 
Ordinance,  1690,"  and   shall  be  read   as  one   with   the  principal 
Ordinance. 

llth  December,  1890, 


No.  22  of  1877. 

An  Ordinanee  to  amend  the  Ordinfinoe  No.  21  of  187S,  intituled 

"  An  Ordinanoe  to  provide  for  tbe  coUeotion  of  the  snms 

due  to  tbe  down  on  Plambago." 

{See  under  No.  31  of  187S,  page  701 .) 


No,  1  of  1878. 

An  Ordinanee  to  declare  tbe  PQwere  of  Aesessors  appointed 

nnder  the  proTiaions  of  the  Ordinanoe  No.  7  of  1866. 

(See  under  No.  16  of  186S,  page  122.) 


No.  9  of  1878. 

An  Ordinance  for  tbe  raising*  by  Debentures  of  a  emn  of  One 

Million  Ponnds  sterlings  for  tfae  conBtrnction  of  a 

Railway  from  Nawalapitiya  to  Hana-oya. 

(See  No.  7  of  1888.) 

WHEREAS  it  is  expedient  toprovide  for  the  conetrnction     Freunble. 
of  a  railway  from  Nawalapitiya  to  Nana-oya  :   It  le 
hereby  enacted  by  the  Governor  of  Ceylon,  with  the  advice 
and  coneent  of  the  Legislative  Conncil  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  pnrpoees  as  "  The     Short  title. 
Nftnn-oya  Railway  Ordinance,  1878." 

2  It  shall  be  Uwfnl  for  the  Governor  to  raise  by  the  ieBue     Power  to  borrow 
of  debentnree  nnder  this  Ordinance  any  eum  or  enma  not     fA^fJ^ 
exceeding  in  the  vchole  one  million  ponnde  sterling,  to  be     aabentnwR. 
applied  exclusively  in  the  construction  of  a  railway  from 
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Nawalapitiya  to  Nann-oya,  and  in  the  pnrcbaee  of  snch 
material,  plant,  rolling  etnck,  and  other  things  as  may  be 
reqaired  for  or  in  connection  with  anch  work. 

3  The  principal  monejB  and  interest  secured  by  the 
debentnres  issued  under  this  Ordinance  are  hereby  charged 
upon  and  shall  be  payable  oat  of  the  general  revennes  and 
assets  of  the  Government  of  Ceylon. 

4  Ever)'  debentnre  issned  under  this  Ordinance  shall  bo 
for  a  snm  of  not  less  than  one  hnndred  ponnde  sterling,  and 
ehall  bear  interest  at  a  rate  not  exceeding  five  per  centnin 
per  annnm. 

6  The  debentnrea  shall  be  issaed  in  London  on  behalf  of 
the  Government  of  Ceylon  by  the  Crown  Agents  for  the 
Colonies  (in  this  Ordinance  referred  to  as  the  Crown  Agents), 
and  shall  be  signed  by  them  on  that  behalf. 

6  Every  debentDresball,  before  being  issued,  beregistered 
in  a  register  book  to  be  kept  for  that  purpose  at  the  office  in 
London  of  the  Crown  Agents. 

7  There  shall  be  attached  to  every  debenture  conpons  for 
the  payment  of  the  interest  to  become  doe  in  each  half- year 
upou  the  principal  secured  by  the  debenture.  The  coupons 
shall  be  Bnfficient  in  number  to  provide  for  the  payment  of 
the  interest,  either  during  the  whole  period  for  which  the 
debenture  has  to  run,  or  for  such  limited  period  as  the  Crown 
Agents,  acting  on  behalf  of  the  Government  of  Oeylon,  may 
determine. 

8  The  debentures,  and  the  coupons  thereto,  may  be  in 
snch  form  as  the  Governor,  or  the  Crown  Agents  acting  on 
his  behalf,  may  direct  or  approve. 

9  Every  debenture  and  coupon,  and  the  right  to  receive 
the  principal  and  interest  secured  or  represented  thereby, 
shall  be  transferable  by  delivery. 

10  So  long  as  any  of  the  debentures  remain  outstanding 
the  Governor  shall  in  each  half-year  ending  with  the  day  on 
which  the  interest  on  the  debentures  falls  due  appropriate 
out  of  the  general  revenues  and  assets  of  this  colony  a  sun 
equal  to  one  half-year's  interest  on  the  whole  of  the  deben- 
tures previously  iasued,  including  any  which  may  have  been 
redeemed,  and  remit  ttint  snm  to  the  Crown  Agents  at  such 
time  as  will  enable  them  to  pay  thereout  the  then  current 
half-year's  interest  on  the  day  when  it  falls  due.  After  the 
expiration  of  five  years  from  the  day  on  which  the  first  of 
the  debentures  is  issued,  and  so  long  thereafter  as  any  of  the 
debentures  remain  outstanding,  the  Governor  shall,  in  each 
half-year  ending  as  aforesaid,  appropriate  out  of  the  revennes 
and  assets  of  this  colony  an  additional  snm  equal  to  ten 
shillings  sterling  per  centum  on  the  total  nominal  amount 
of  all  the  debentures  issued  on  or  before  the  first  day  of  that 
half-year,  including  any  which  may  have  been  redeemed, 
and  remit  that  sum  to  the  Crown  Agents  with  the  remittance 
hereinbefore  mentioned. 
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11  The  Crown  Agents  shall, sabject  to  the  approval  of  Her 
Majesty's  Principal  Secretary  of  State  for  the  GolonieB  for 
tlie  time  being,  place  and  keep  the  moneyB  so  remitted  to 
them,  or  so  much  thereof  as  may  not  be  reqnired  for  imme- 
diate paymentB,  on  deposit  at  interest  in  their  names  with 
some  bank  or  banks  in  London  or  Westminster,  and  shall 
holdallsnchmoneysand  the  accumulations  thereon  in  trust, 
to  apply  them,  in  the  first  place,  in  payment  of  the  interest 
for  the  carrent  half-year  npon  the  debentnres  for  the  time 
being  outstanding,  and,  in  the  next  place,  in  the  formation 
of  a  sinking  fund. 

12  The  interest  upon  the  principal  secnred  by  each 
debenture  shall  ran  from  the  day  named  in  that  behalf  in 
the  debenture,  and  shall  be  paid  half-yearly,  on  the  days 
named  in  that  behalf  in  the  debenture,  at  the  office  in 
London  of  the  Crown  Agents. 

13  The  sinking  fund  shall  be  applied  in  the  first  place  in 
payment  of  all  expenses  of,  or  incidental  to,  the  redemption 
of  debentures,  inclnding  the  charges  of  the  notary  pablic 
attending  at  any  drawing  thereof,  and  the  costs  and  expenses 
of  all  notices  required  by  this  Ordinance  to  be  given,  and  in 
the  next  place,  and  subject  to  the  aforesaid  payments,  in 
repayment  of  the  principal  moneys  for  the  time  being 
secured  by  the  debentures. 

14  The  debentures-  shall,  at  the  option  of  the  Grown 
Agents,  subject  to  the  approval  of  Her  Majesty's  Principal 
Secretary  of  State  for  the  ColoQies  for  the  time  being,  be 
redeemed  either  by  pnrchase  in  the  open  market  or  by  annual 
drawings,  aud,  subject  to  the  aforesaid  payments,  the  snm  to 
be  applied  annually  to  snch  redemption  shall  correspond  as 
nearly  as  may  be  to,  but  not  exceed,  the  amount  for  the 
time  being  standing  to  the  credit  of  the  sinking  fund. 

15  So  long  as  any  of  the  debentnres  remain  oatatanding 
and  nnsatisfied,  the  Crown  Agents  shall  in  every  year,  after 
the  day  on  which  the  first  of  the  debentures  is  issued,  unless 
the  whole  of  the  money  applicable  in  that  year  to  the 
redemption  of  debentnres  has  been  applied  in  the  purchase 
thereof,  appoint  a  day  in  that  year  for  tlie  drawing  by  lot  of 
the  debentnres  to  be  redeemed. 

16  If  a  day  is  appointed  for  drawing,  the  Crown  Agents 
shall  give,  by  advertisement  in  the  London  Times  news- 
paper, not  less  than  fifteen  days'  previons  notice,  specifying 
the  day  on  which,  and  the  hour  and  place  at  which,  the 
drawing  will  take  place,  and  the  nominal  amount  of  the 
debentures  to  be  redeemed  at  that  drawing. 

17  On  the  day  and  at  the  hour  and  place  so  specified  the 
Crown  Agents  shall  hold  a  meeting,  at  which  the  holder  of 
any  debenture  may,  if  he  think  fit,  be  present,  and  shall  then 
in  the  presence  of  snch  debentn re-holders  (if  any)  as  may 
attend,  and  of  a  notary  public,  draw  by  lot  out  of  the 
whole  number  of  debentures  for  the  time  being  outstanding 
debentures  of  the  specified  nominal  amount. 
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18  The  Crowa  Ageiits  shall  theraapon  declare  l^e  dis- 
tiugDishingnniubers  of  the  debeottires  drawn  for  redemption, 
and  shall,  as  sooa  aa  may  be,  by  advertisement  in  the  London 
Times  newspaper,  specify  those  numbers  and  appoint  a 
day  (not  being  later  as  to  each  debenture  than  the  day  on 
wliich  the  thencarrent  half-year's  interest  thereon  is  pay  able) 
oa  which  the  principal  moneys  secured  by  the  debentnres  so 
distingnished  will  be  repaid. 

19  On  the  day  so  appointed  the  Crown  Agents  shall  at 
their  office  in  London,  on  demand,  pay  to  the  holders  of 
the  debentures  drawn  for  repayment  the  principal  moneys 
secared  by  those  debentures,  with  all  interest  payable  there- 
on up  to  that  day. 

20  Frem  and  after  the  day  appointed  for  the  repayment 
of  any  debenture,  all  interest  on  the  principal  moneys  secured 
thereby  shall  cease  and  determine,  whether  payment  of  the 
principal  have  or  have  not  been  demanded. 

21  Upon  the  repayment  of  the  principal  moneys  secared 
by  any  debenture,  the  debenture  with  all  the  coupons  there- 
unto belonging  shall  be  delivered  ap  to  the  Crown  Agents,  to 
be  by  them  cancelled  and  forwarded  to  the  Government  of 
Ceylon.  Any  debentnre  redeemed  by  purcliase  shall  like- 
wise be  80  cancelled  and  forwarded. 

22  No  money  applied  in  redemption  of  a  debenture  shall 
be  re-borrowed,  and  no  debentnre  shall  be  issued  in  respect 
of,  or  in  substitation  for,  any  cancelled  debenture. 

14th  December,  1878. 


To  be  read,  witb 
the  exoeption  of 
aeotioDs  5  and  6, 

Ordiuanve  No.  19 
of  IS84. 


No.  7  of  1888. 
An  Ordinance  to  raise  a  Loan  of  Four  hundred  and  FUtj 
thousand  Pounds  Sterling  for  the  oonatmotion  of  Lines  of 
Railway  from  Nann-oya  to  Hapntale  and  tram  Ealutara 
to  Bentota,  Euid  to  apply  the  unexpended  balance  of 
the  Loan  raised  nnder  the  Ordinance  No.  9  of  1878  to  the 
construction  of  the  Lines  of  Rallvay  from  Nann-oja  to 
Haputale  and  from  Kalntara  to  Bentota. 

WHEREAS  it  is  expedient  to  raise  a  loan  not  exceeding  four 
hundred  and  fifty  thousand  poundB  sterling  for  the  purpose 
of  constructing  linea  of  railway  from  Nanu-oya  to  Haputale  and  from 
Kalutara  to  Bentota :  And  whereas  out  of  the  sum  of  one  million 
pounds  sterling  raised  by  debentures  ander  "  The  Nann-oya  Railway 
Ordinance,  1878,"  there  remains  an  unexpended  baianoo,  and  it  u 
expedient  to  apply  ho  much  of  the  said  balance  as  may  not  be  required 
for  the  purposes  specified  in  section  2  of  the  said  Ordinance  to  the 
constmction  of  the  said  lines  of  railway  from  Nann-oya  to  Haputale 
and  from  Kalatara  to  Bentota  :  Be  it  therefore  enacted  by  the 
Governor  of  Ceylon,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance,  save  and  except  sections  5  and  6  thereof,  and 
Ordinance  No.  19  of  1884,  intituled  "  An  Ordinance  to  declare  the 
terms  aud  conditions  applicable  to  loans  authorised  to  be  raised  by  the 
Government  of  Ccylou.  and  to  provide  for  the  creation  of  Ceylon 
InacrilMd  Stock,"  shall  be  construed  and  read  as  one  Ordinance. 
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2  The  Governor  is  hereby  aathoriied  to  borrow  a.  sum  not  exceed- 
ing four  hatidred  and  fifty  thousand  poonde  sterling,  British  money, 
by  the  sale  of  debentures  or  by  the  sale  of  inscribed  stock,  or  partly 
by  the  sale  of  debentures  and  partly  by  the  sale  of  inscribed  stock, 

ander  the  provisions  of  "  The  General  Loan  and   Inscribed  Stock 

OrdinFince,  1884." 

3  The  proceeds  arising  from  snch  loan  shall  be  applied  to  the 
construction  of  lines  of  railway  from  Nanu-oya  to  Haputale  and  from 
Kalatara  to  Beotota. 

4  The  contributions  to  the  sinking  fund  as  contemplated  in 
sections  10  and  24  of  "The  General  Loan  and  Inscribed  Stock 
Ordinance,  1884,"  for  the  repayment  of  the  said  snm  of  four  hundred 
and  fifty  thousand  pounds  sterling,  British  money,  hereby  antboriEed 
to  be  borrowed,  shall  commence  after  the  expiration  of  three  years 
from  the  date  on  which  the  interest  on  the  first  debentures  or  inscribed 
stock  to  be  issued  nnder  this  Ordinance  shall  begin  to  run. 

6  It  shall  be  lawful  for  the  Qovemor  to  apply  so  much  of  the 
balance  of  the  sum  of  one  million  pounds  sterling  raised  by  debentures 
for  the  construction  of  a  railway  from  Nawslapitiys  to  Nanu-oya  as 
may  not  be  required  for  the  purposes  specifiea  in  section  2  of  the 
Ordinance  No.  9  of  1878  to  the  construction  of  the  said  lines  of 
railway  from  Nanu-oya  to  Haputale  and  from  Ealntara  to  Bentota. 

6    The  Ordinance  No,  2  of  1886  is  hereby  repealed. 
11th  December,  1886. 


No.  14  of  1878. 

An  Ordinanofl  to  amend  "  The  Weights  and  Heaanres 
Ordinance,  1876." 

(See  under  So.  8  qf  1876,  page  T£6.) 


Authority  to 
Governor  to 
borrow  by  sale 
of  debeutures  or 
inscribed  stock. 


Contributioua  U> 
sinkiuE'  fund 


Unexpended 
balance  of  loau 
under  Ocdinaoce 
No.  9  of  1878  to 
be  applied  to 
Eapntale  and 
BenCota 


Bepeal. 


No.  7  of  1879. 

An  Ordinanoe  for  the  raising*  by  Debentnres  of  a  snm  of  Two 

hundred  and  Ninety-one  thoasand  Ponnds  for  the 

eonstrnotion  of  Waterworks  for  and  on  behalf 

of  the  Hnnicipality  of  Colombo. 

(Sef  No.  19  of  I8S4.) 

WHEREAS  it  is  expedient  to  provide  for  the  conetrac- 
tion  of  water'worke  for  and  on  behalf  of  the 
Mnnicipalitj-  of  Colombo :  It  is  hereby  enacted  by  the 
Qovemor  of  Ceylon,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  : 

1  This  Ordinance  may  be  cited  for  all  purposes  as  "  The 
Colombo  Waterworks  Ordinance,  1879." 

2  It  shall  be  lawfal  for  the  Governor  to  raiee  by  the 
issne  of  debeiitnres  under  this  Ordinance  any  sum  or  eums 
not  exceeding  in  the  whole  two  hundred  and  ninety-one 
thoasand  ponnds  sterling,  to  be  applied  exclusively  for  the 


Power  to  borrow 
£291.000 
sterling  OD 
debentures. 
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charge  npon 


Amonat  of  eftoh 
debenture  and 
rote  of  interest. 


Gonpom. 

DetMnturea  and 
coupons 
tronstenble  by 
dellverj. 
Mode  of 
providing  for 
parmeot  of 
intsreet  and 
priuoipal. 


Colombo  Waterworks. 


purpose  of  the  coDBtrnction  of  waterworks  for  the  town  of 
Colombo,  and  in  the  pnrchase  of  ancb  material,  plant,  rolling 
stook,ancl  other  thinga  as  may  be  required  for  or  in  connec- 
tion with  Buch  works. 

3  The  principal  moneys  and  interest  socnred  by  the 
debentures  issued  under  this  Ordinance  are  hereby  charged 
upon  and  shall  be  payable  out  of  the  general  revenues  and 
assets  of  the  Oorernment  of  Ceylon. 

4  Every  debenture  issued  under  this  Ordinance  shall  be 
for  a  sum  of  not  less  than  one  hundred  pounds  sterling,  and 
shall  bear  interest  at  a  rate  not  exceeding  five  per  centum 
per  anuum. 

5  The  debentures  shall  be  issued  in  London  on  behalf  of 
the  Government  of  Ceylon  by  the  Crown  Agents  for  the 
Colonies  (in  this  Ordinance  referred  to  as  the  Crown  Agents), 
and  shall  be  signed  by  them  on  that  behalf. 

6  Every  debenture  shall,  before  being  isened,  be  regis- 
tered in  a  register  book  to  be  kept  for  that  purpose  at  the 
ofSce  in  London  of  the  Crown  Agents. 

7  There  shall  be  attached  to  every  debenture  conpons  for 
the  payment  of  the  interest  to  become  due  in  each  hidf-year 
upon  the  principal  secared  by  the  debenture.  The  coupons 
shall  be  sufficient  in  number  to  provide  for  the  payment  of 
the  interest,  either  during  the  whole  period  for  which  the 
debenture  has  to  ran,  or  for  such  limited  period  as  the  Crown 
Agents,  acting  on  behalf  of  the  Government  of  Ceylon,  may 
determine. 

8  The  debentures,  and  the  coupons  thereto,  may  be  in 
such  form  as  the  Governor,  or  the  Crown  Agents  acting  on 
his  behalf,  may  direct  or  approve. 

9  Every  debenture  and  coupon,  and  the  right  to  receive 
the  principal  and  interest  secured  or  represented  thereby, 
shall  be  transferable  by  delivery. 

10  So  long  as  any  of  the  debentures  remain  outstanding 
the  Governor  shall  in  each  half-year  ending  with  the  day  on 
which  the  interest  on  the  debentures  falls  due  appropriate 
out  of  the  general  revenues  and  assets  of  this  colony  a  snm 
equal  to  one  half-year's  interest  on  the  whole  of  the  deben- 
tures previously  issued,  inclading  any  which  may  have  been 
redeemed,  and  remit  that  sum  to  the  Crown  Agents  at  such 
time  as  will  enable  them  to  pay  thereout  the  then  current 
half-year's  interest  on  the  day  when  it  falls  due.  After  the 
expiration  of  five  years  from  the  day  on  which  the  first  of 
the  debentures  is  iBsaed,  and  so  long  thereafter  as  any  of  the 
debentures  remain  outstanding,  the  Governor  shall,  in  each 
half-year  ending  as  aforesaid,  appropriate  out  of  the  revenues 
and  assets  of  this  colony  an  additional  sum  equal  to  ten 
shillings  sterling  per  ceutam  on  the  total  nominal  amount  of 
all  the  debentures  issued  on  or  before  the  first  day  of  that 
half-year,  including  any  which  may  have  been  redeemed, 
and  remit  that  sum  to  the  Crown  Agents  with  the  remittance 
hereinbefore  mentioned. 


A.t>OQlC 
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11  The  Crown  Agents  shall,  subject  to  the  approval  of 
Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies 
for  the  time  being,  place  and  keep  the  moneys  so  remitted 
to  them,  or  so  much  thereof  as  may  not  be  required  for 
immediate  payments,  on  deposit  at  interest  in  their  namsB 
with  some  bank  or  banks  in  London  or  Westminster,  and 
shall  hold  all  snch  moneys  and  the  accumulation  thereon  in 
trust,  to  apply  them,  in  the  first  place,  in  payment  of  the 
interest  for  the  current  half-year  apon  the  debentures  for 
the  time  being  outstanding,  and,  in  the  next  place,  in  the 
formation  of  a  sinking  fund, 

12  The  interest  upon  the  principal  secured  by  each 
debenture  shall  run  from  the  day  named  in  that  behalf  in 
the  debenture,  and  shall  be  paid  half-yearly,  on  the  days 
named  in  that  behalf  in  the  debenture,  at  the  ofQce  in 
London  of  the  Crown  Agents. 

13  The  sinking  fund  shall  be  applied  in  the  first  place 
in  payment  of  all  expenses  of,  or  incidental  to,  the  redemp- 
tion of  debentures,  including  the  charges  of  the  notary 
public  attending  at  any  drawing  thereof,  and  the  costs  and 
expenses  of  all  notices  required  by  this  Ordinance  to  be 
given,  and  in  the  next  place,  and  subject  to  the  aforesaid 
payments,  in  repayment  of  the  principal  moneys  for  the 
time  being  secured  by  the  debentures. 

14  The  debentures  shall,  at  the  option  of  the  Crown 
Agents,  subject  to  the  approval  of  Her  Majesty's  Principal 
Secretary  of  State  for  the  Colonies  for  the  time  being,  be 
redeemed  either  by  purchase  in  the  open  market  or  by 
annual  drawings,  and  subject  to  the  aforesaid  payments,  the 
sum  to  be  applied  annually  to  such  redemption  shall  corres- 
pond as  nearly  as  may  be  to,  bat  not  exceed,  the  amount  for 
the  time  being  standing  to  the  credit  of  the  sinking  fnnd. 

15  So  long  as  any  of  the  debentures  remain  ontstanding 
and  nnsatiefied,  the  Crown  Agents  shall  in  every  year,  after 
the  day  on  which  the  first  of  the  debentures  is  issued,  unless 
the  whole  of  the  money  applicable  in  that  year  to  the 
redemption  of  debentures  has  been  applied  in  the  purchase 
thereof,  appoint  a  day  in  that  year  for  the  drawing  by  lot  of 
the  debentnres  to  be  redeemed. 

16  If  a  day  is  appointed  for  drawing,  the  Crown  Agents 
shall  give,  by  advertisement  in  the  London  Times  news- 
paper, not  less  than  fifteen  dayS'  previons  notice,  specifying 
the  day  on  which,  and  the  hour  and  place  at  which,  the 
drawing  will  take  place,  and  the  nominal  amoant  of  the 
debentnres  to  be  redeemed  at  that  drawing. 

17  On  the  day  and  at  the  hour  and  place  so  specified  thi' 
Crown  Agents  shall  hold  a  meeting,  at  which  the  holder  of 
any  debenture  may,  if  he  think  fit,  be  present,  and  shall  then 
in  the  presence  of  sncli  debenture-holders  (if  any)  as  may 
attend,  and  of  a  notary  public,  draw  by  lot  out  of  the  whole 
number  of  debentures  for  the  time  betnt;  outstanding  deben- 
tures of  the  specified  nominal  amount. 


Application  of 
moneys  rf milted 
to  Cruwm  Ag^ntH. 


DebentDred  to  be 
redeemed  by 
pDrohase  or  by 
ftnonaldrawingB. 


Appointment  of 
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Google 
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CesBSrot  interest 
from  da,j 
appointed  for 
payment  of 
prindpal. 
Redeemed 
debentnreB  to 
be  o«jic«lled. 


Honey  repaid 
not  to  be 
re-bonowed. 


ORDINANCE  No.  9  op  1879. 


Irregular  Registration, 


18  The  CrowD  Agents  shall  thereupon  declare  the  die- 
tingniehingnnmbersof  the  debentnrea  drawn  for  redemption, 
and  shall,  as  soon  as  may  be,  by  advertisement  in  the  London 
Times  newspaper,  specify  those  numbers.and  appoint  a  day 
(not  being  later  as  to  each  debenture  than  the  day  on  which 
the  then  current  half-year's  interest  thereon  is  payable)  on 
which  the  principal  moneys  secnred  by  the  debentures  so 
didtingniahed  will  be  repaid. 

19  On  the  day  bo  appointed  the  Crown  Agents  shall  at 
their  of&ce  in  London,  on  demand,  pay  to  the  holders  of  the 
debentnres  drawn  for  repayment  the  principal  moneys 
secured  by  those  debentnres,  with  all  interest  payable  there- 
on np  to  that  date. 

20  From  and  after  the  day  appointed  for  the  repayment 
of  any  debenture,  all   interest  on  the  principal  moneys     - 
secnred  thereby  shall  cease  and  determine,  whether  payment 
of  the  principal  have  or  have  not  been  demanded. 

21  Upon  the  repayment  of  the  principal  moneys  secnred 
by  any  debenture,  the  debenture  with  all  the  coupons 
thereunto  belonging  shall  be  delivered  up  to  the  Crown 
Agents,  to  be  by  them  cancelled  and  forwarded  to  the 
Government  of  Ceylon,  Any  debenture  redeemed  by  pur- 
chase shall  likewise  be  so  cancelled  and  forwarded. 

22  No  money  applied  in  redemption  of  a  debenture  shall 
be  re-borrowed,  and  no  debenture  shall  be  issued  in  respect 
of,  or  in  substitution  for,  any  cancelled  debenture. 

lat  December,  1879. 


No.  9  of  1879. 

An  Ordinance  to  provids  for  the  validity  of  the  re^tration 

of  certain  Marriages,  Births,  and  Deaths  made  in  certain 

Districts  is  the  Southern  ProTince  of  this  Island. 

WHEREAS  by  the  Ordinance  No.  6  of  1847,*  intituled 
"An  Ordinance  to  amend  in  certain  respects  the 
Law  of  Marriages  and  to  provide  for  the  better  registration 
of  Marriages,  Births,  and  Deaths,"  it  is  enacted  that  it  shall 
be  lawful  for  the  Governor,  with  the  advice  of  the  Executive 
Coancil,  to  establish  from  titae  to  time  such  and  so  many 
districts  within  any  of  the  provinces  of  the  said  island  as 
B^ll  appear  expedient  for  the  purposes  of  registration  under 
the  said  Ordinance ;  and  to  appoint  one-  Registrar-General 
of  Marriages  in  this  colony,  one  provincial  registrar  in  each 
of  the  provinces  thereof,  and  one  or  more  re^strar  or 
registrars  to  each  of  such  districts : 

And  whereas  by  virtue  thereof  the  Southern  Province  of 
the  said  island  of  Ceylon  was  by  a  Proclamation  dated  the 


'  Repc&Ied  by  Ordinuiom  Nix.  1  and  2  of  18». 
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thirty-first  day  of  January  in  the  year  of  our  Lord  One 
thousand  Eight  hundred  and  Sixty-eeven,  under  the  hand  of 
His  Excellency  Sir  HerculeB  George  Robert  Robinson,  the 
then  Governor  of  Ceylon,  divided  into  twenty -three  districts : 
And  whereas  by  the  Ordinance  No.  18  of  1867,  *  intituled 
"An  Ordinance  relating  to  the  registration  of  Births  and 
Deaths,"  it  is  provided  that  for  the  purpose  of  the  said 
Ordinance  the  Registrar-General,  the  provincial  registrars, 
and  the  district  registrars  of  marriages  shall  also  respectively 
be  and  act  as  Registrar -General,  provincial  and  district 
registrars  of  births  and  deaths,  and  that  the  division  of  each 
province  of  this  island  into  districts  for  the  registry  of 
marriages  shall  also  form  the  division  for  the  registry  of 
births  and  deaths : 

And  whereas  provision  is  further  made  by  the  said  Ordi- 
nances for  the  solemnization  and  registration  by  district 
registrars  of  marriages,  births,  and  deaths  occurring  within 
the  several  districts  respectively  : 

And  whereas  Francis  Ernest  Gnnaratna,  Don  Carolis  de 
Alwis  Samarasinha  Gunawardhana,  and  Don  Alexander  de 
Silva  Madanayaka  were  appointed  district  registrars  of 
marriages,  births,  and  deaths  for  the  district  comprising  the 
town,  fort,  and  four  gravets  of  Galle  and  Akmimana,  in  the 
Soathem  Province : 

And  whereas  Don  David  de  Silva  Abhayawikkrama  was 
appointed  district  registrar  of  marriages,  births,  and  deaths 
for  the  district  of  Gangaboda  pattn  in  the  aforesaid  province ; 
And  whereas  Abraham  de  Silva  Wirasekhara  was 
appointed  district  registrar  of  marriages,  births,  and  deaths 
for  the  Amhalangoda  district,  in  the  aforesaid  province  : 

And  whereas  each  of  them,  the  said  Francis  Ernest 
Gunaratna,  Don  Carolis  de  Alwis  Samaraslnha  Gunawar- 
dhana, and  Don  Alexander  de  Silva  Madanayaka,  have  on 
divers  occasions  owing  to  inadvertence  acted  as  registrars  of 
marriages,  births,  and  deaths  which  occnrred  out  of  their 
respective  jurisdictions,  (to  wit)  in  the  villages  of  Mabotu- 
wana,  Natewala,  Kimbiya,  Talgampola,  and  Ddubettawa,  in 
the  district  of  Gangaboda  pattn  : 

And  whereas  Don  David  de  Silva  Abhayawikkrama  has 
on  divers  occasions  owing  to  inadvertence  acted  as  registrar 
of  marriages,  births,  and  deaths  which  occurred  out  of  his 
jurisdiction,  (to  wit)  in  Ambaita,  Pinikahana,  Kahaduwa. 
Polgahavila,  and  Waturavila,  of  the  Wellaboda  pattu,  and  in 
Niyagama  and  Horangalla,  of  the  district  of  Bentota  : 

And  whereas  Abraham  de  Silva  Wirasekhara  has  on 
divers  occasions  through  inadvertence  acted  as  registrar  of 
marriages,  births,  and  deaths  which  occurred  out  of  his 
jurisdiction,  (to  wit)  in  Duwaand  Godahena  of  the  district 
of  Wellaboda  pattu : 

And  whereas  the  said  Francis  Ernest  Gunaratna, 
Don   Carolis  de  Alwis  Samaraslnha  Gunawardhana,   Don 


•  Repealed  by  No,  1  of  1895.  ,-.  , 
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Alexander  de  Silva  Madsuayaka,  Don  David  de  Silva 
Abhayawikkntma,  and  Abraham  de  Silra  Wirasekliara  did 
Bolemnize  and  register,  and  act  as  registrars  in  and  about 
divers  of  such  marriages,  births,  and  deaths  : 

And  whereas  it  is  expedient  to  remove  all  doubts  as  to  the 
validity  and  safflcieucy  for  all  pnrposes  of  snch  solemniza- 
tion and  registration,  notwithstanding  each  irregularity  ae 
aforesaid :  It  is  hereby  enacted  by  the  Governor  of  CeyioQ, 
with  the  advice  and  conBent  of  the  Legislative  ConncU 
thereof,  as  follows : 

Irregulu  1     The  Bolemuiz»tion  and  registration  of  all  marriageB  and 

regifltrations  the  registration  of  all  births  and  dealhs  which  shall  have 

declared  valid.  occnrred  up  to  the  date  of  the  passing  hereof  in  the  said 
villages  Mabotuwaua,  Natewala,  Kimbiyn,  Talgampola,  Uda- 
bettawa,  and  ehall  have  been  registered  before  the  date  of 
the  passing  hereof,  by  the  said  Francis  Ernest  Gunaratna, 
Don  Oarolis  de  Alwis  Samaraeinha  Gnnawardhana,  and  Don 
Alexander  de  Silva  Madanayaka,  and  which  shall  have 
occnrred  np  to  the  date  of  the  passing  hereof  in  the  villages 
Ambana,  Pinikahana,  Kahaduwa,  Poigahavila,  WatnraviJa, 
of  the  Wellalxida  pattu,and  in  Horangalla  and  Niyagama  of 
the  Bentota  district,  and  shall  have  been  registered  before 
the  date  of  the  passing  hereof  by  the  said  Don  David  de 
Silva  Abhayawikkrama,  and  which  shall  have  occurred  np 
to  the  date  of  the  passing  hereof  in  the  villages  Duwa  and 
Godahena  in  the  Wellaboda  patta,  and  shall  have  been 
registered  before  the  passing  hereof  by  the  said  Abraham  de 
Silva  Wirasekhara  ; — shall  be  as  valid  and  effectnai  for  all 
purposes  intended  by  or  relating  to  or  connected  with  the 
provisions  of  the  aforesaid  Ordinances  No.  6  of  1847'  and 
No.  18  of  1867,t  and  of  the  amending  Ordinances  No.  13  of 
1863,1  entitled  "An  Ordinance  to  amend  in  certain  respects 
the  l^w  of  Marriages  in  this  Island,  and  to  provide  for  the 
due  registration  thereof,"  and  No.  8  of  1865,*  entitled  "  An 
Ordinance  to  amend  the  Ordinance  No.  13  of  1863,"  as  if  the 
said  Francis  Ernest  Gunaratna,  Don  Carolis  de  Alwis 
Samaras  in  ha  Gunawardhana,  Don  Alexander  de  Silva 
Madanayaka,  Don  David  de  Silva  Abhayawikkrama,  and 
Abraham  de  Silva  Wiranekhara,  had  been  respectively  duly 
appointed  registrars  of  the  districts  within  which  the  said 
villages  are  situate  at  the  respective  dates  of  such  registration 
and  solemnization,  and  at  the  time  when  they  so  acted. 

Certain  Tillagex  2    Up  to  the  date  of  the  passing  hereof,  but  not  thereafter, 

declared  parte  of     the  villages  of  Mabotuwana,  Natewala,  Kimbiys,  Talgampola. 

uertain  district*      ^j,^  Udubettawa  shall  be  taken  to  belong  to  and  be  part  of 

this'ofc^M.ce"       ^^^  district  of  the  town,  fort,  and  four  gravets  of  Gallo  and 

Akmimana;  and  the  villages  Ambana,  Pinikahana,  Kaha- 

dnwa,  Poigahavila,  Watnnivila,  Horangalla,  and  Niyagama 

shall  be  taken  to  belong  to  and  be  part  of  the  district  of 

Gangaboda  pattu ;  and  the  villages  of  Dnwa  and  Godahena 

shall  be  taken  to  belong  to  and  be  part  of  the  district  of 


•  Repealed  bj  Na  3  of  1896.         t  Bepealed  by  Noe.  1  and  3  of  1S». 
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Ambalangoda  for  the  parpoeeB  of  registration,  and  the 
district  registrars  of  marriages,  birtha,  and  deaths  of  the 
tcwQ,  fort,  and  foar  gravets  of  Oalle  and  Akmimana,  and  of 
tbe  Gangaboda  patta,  and  of  the  Ambalangoda  district, 
respectively,  shall  have  jurisdiction  over  such  villages  afore- 
snid  up  to  the  date  of  the  passing  hereof, but  not  thereafter, 
anything  to  the  contrary  notwithstanding. 

3  All  notices  which  shall  have  been  given  to  the  afore- 
nanaed  district  registrars  of  marriages  of  intended  marriages 
out  of  their  respective  jnriadictions,  and  on  which  certificates 
have  not  been  issned  in  pursuance  of  the  9th  clause  of 
the  Ordinance  Ko.  13  of  1863,*  and  after  the  issue  of  which 
three  months  have  not  elapsed,  shall,  at  the  passing  of  this 
Ordinance,  be  transferred  to  the  district  registrars  having 
la^vful  jurisdiction  in  that  behalf  ;  and  such  last  mentioned 
registrars  shall,  on  receipt  of  such  notices,  and  if  the  said 
notices  be  otherwise  regular,  issue  the  certificates  by  the  ttaid 
9th  clause  provided  ;  and  such  certificates  shall  be  as  valid 
and  effectual  as  if  the  preliminary  notices  had  been  given  to 
such  last  mentioned  registrars  themselves. 

4  Nothing  herein  contained  shall  give  any  validity  to  the 
solemnization  or  registration  of  any  marriage  or  registration 
of  births  and  deaths,  so  irregularly  solemnized  and  regislcred 
as  aforesaid,  except  so  far  as  relates  to  defects  thereof  caused 
by  the  non-appointment  of  the  said  registrars,  respectively, 
for  the  districts,  respectively,  within  which  the  said  villages 
are  situate. 

1st  December,  1879. 
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End  of  Volomk  1. 


GEOBoa  J,  A.  SKBEN,  OOVERXMUNT  FBINTER,  COLOHBt 
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